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CONTAINING 


he The Parts at the Ass tz Es on the Caown $198, and of 
the Courts of General and General Quarter Seſſions of the 


Peace, and alſo of gw and Terminer for — and 
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INCLUDING 3 
A Cordorrins of uſeful and modern PrxecebenTs of In. 
DICTMENTS and INFORMATIONS in Criminal Caszs, as well 
at Common Law as thoſe created by STATUTE : : 


WHEREIN LIKEWISE | 
i 80 much of the Common and STaruTs Law is ſet forth, as to me | 
the ſeveral Offences; the Offenders Puniſhment; and in what Caſes 


Fons are to have or not to have the Benefit 1 ; with Refe- 
rences to 1 printed AUTHORITIES. | 8 


10 wulcn ARE ADDED, 


The Clerk of Aae: c Companion, with TanLes of Pane of the | 
Officers belonging to the Judges, the Clerks of Aſſize, and Aſſociates on 


the ſeveral Circuits, and alſo the Duty of the Sheriffs and their Of- 
ficers, Cc. | 
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 Coniderably enlarged aad improved, with additional References to 
modern Authorities, 
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FORMER EDITIONS, 


PUBLISHED by 77. STUBBS and C. TALMASH. 


peated importunities of many 
of our friends / Gentlemen in the Practice of the 


T* i 


i Lau have at length prevailed upon us to publiſh this 
Work, if it falls ſhort of their expectations, we hope 


no intention to appear in print, 


| they will blame themſelves, and ron us; for we had 


| affurances induced us to believe our Iabour would prove 
a * benefit. 


How beneficial it may prove, depends entirely upon » 

the uſe and trial of it; therefore we put ourſelves upon 

our country, and muſt abide by the verdict of cry 
| e and * practiſer. 


What was chiefly requeſted, was only to public Pre- 
cedents of Indictments; but as the laws relative to 

matters indictable are more than a man can 5 

his back, it is not to be preſumed he can eafil y 
them in his head; yr Sod as we have endeavoured - 


diſtinguiſh the various facts, under the ſeveral and re- 
ſpective Precedents, by defining the offences, and ſet- 
| ting forth ſo much of che Common and Statute Laws, 
| On = 2 


not their frequent 
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FFREFACE to the FORMER EDITION. 


n 


as at one view to demonſtrate the circumſtances that 


create the different crimes; the delinquents puniſh- 
ment; how felons are within, or ouſted of the benefit 
of clergy ; and alſo how ſome miſdemeanors are ag- 
ized by the late ſtatutes, and made felonies. And 

to render this more uſeful, we have briefly ſhewn 
the practice and buſineſs of the Court of Aſſizes on 
the Crown Side, and alſo of the General and General 
Quarter Seſſions; the appointment of the ſeveral of- 
flicers attending the Circuit, their duty, and fees uſually 
taken by them, together with the method of drawing 
up Records of Convictions and Acquittals, and variety 
of certificates incident to the buſineſs of the Aſſizes 


and Seffions of the Peace, and alſo of eſtreating for= | 
feited recognizances, and the law of appointing the | 
Cuſtos Rotulorum and his Deputy, the Clerk of the | 
Peace, and divers other matters, relating to the Crown | 
Law; the whole of which is humbly left and ſub- 
| mitted to the correction of every judicious reader. 


PREFACE 


3 5 R E F A c * 


10 THE 


SIXTH EDITION. 


 LTHOUGH by far the greater part of this work has 


long afforded uſeful information in the courſe of con- 


| Cutting criminal and penal proceedings ; yet ir muſt be ac- 


knowledged, that — of the precedents in the former 


editions were defective, and others extended to immoderate 5 


lengths. 
Prolixity, in every 8 of pleading, hat been much A 5 


couraged by the learned Judges in Weſtminſter Hall, as ap- 


ars by the. caſes of Dundaſs againſt Lord Weymouth (a); 
Brice againſt Fletcher (b); and Briftow _ Wright, &c. (c) 
reſpecting actions at law, and May's caſe (d), as to proceed- 


| ings at the crown bar: to which — be added _ recent 
Inſtances of ſimilar diſapprobation, 


The forms relating to perjwy, alone, ids the fixth f 


part of the fifth edition, which, being attentively examined 


and . with modern deciſions and approved prece- 


(a) Corp. 665. 10 D. gl. 2d edit. 665. 
dents, 


* Ibid. 727. d) Ad. 193. 


* 


i P xxxAes © tbe Stirn Eorriow. 


L | 1 denta, have been cautiouſly tetrenched, and rendered more 


and effectual, within the intention of the legiſlature in 


* * eaſy 
WE the ſtatute of his late Majeſty (a). 


The Editor has ſupplied the vacant ſpaces e by 


expunging the unneceſfary matter with precedents. of various : 


_ deſcriptions, which have either received the ſanction of ju- - 
_ dicial determination, or been ſettled by eminent counſel; and 
he has inſerted in the margin the ſubſtance of each indictment, 

containing ſeveral counts, ſo that the drawer may more rea- 


5 dily reſort to ſuch parts as are immediately applicable to the 


ſubject matter before him, which, he hopes, will be found 
0 both convenient and uſcful to the profeſſion, = 


He has alſo added ſome to to the Doctrine of A 


Indictments, and accurately examined the ſtatute and other 
books appearing to eſtabliſh it; the whole of which has been 


inſerted under ſections, in order to connect that doctrine with 


* uent information, arranged under the different * : 
references — made for that purpoſe. rs 


Y n will appear that he has not ventured to deviate, in any 
material inftance, from the former editions, without the pro- 
tection of well-founded authorities: but when diligent re- 
ſearches and repeated enquiries have failed in ſupporting him 
to make a few amendments where he conceived them want- 
ing, neceſſity obliged him to permit thoſe parts of *the work 
to remain in their original ſtate, as it would be highly pre- 
ſumptuous in him to alter an ancient precedent without being 


in like manner warranted. 


He has, however, e to explain the utility of | 
ſuch intended alterations, and as his remarks, in thoſe parti- 
culars, only amount to ſuggeſtions, ariſing from a zealous 


deſire of fulfilling his undertaking with accuracy, he truſts - 


| they will mect with a candid and dilpaffionare inveſtigation. 


| „ 
3 __ (a) 23 Ges. II. ch. 11. | 
LY Po. nm 


I Himſelf of the ADP IRE 
| riety of original and uſe 

| fiderable proportion of the whole, but as a more com- 
preſſed mode of printing has been adopted, than in the 
former editions, with a view of preſerving the com- 


offences, are added; particularly 
Forgery; Forcible Entry and Detainer; Nuiſance; _ 
Stealing Linen from Bleaching-Crofts ; Digging up and 
aro away Dead Bodies, Sc. in all which caſes 


s ADVE R T ISEM ENT 
'To THE 


SEVENTH EDITION. 


Tux Editor * again called upon for his aſfiſtance, 


in the republication of this work, has availed 


+ Arg introducing a great va- _ 


pendious form of the work, it may be proper to point 


out ſome of the additions that are mage to the preſent. 


edition, 


New precedents of W end to various 


ole of Burglary ; 


regard has been had to the opinion of the court, and 
the obey of law * out of them. 


/ 


matter, forming a co - 


= | ADVERTISEMENT to the SEVENTH EDITION. 
That part of the work, intituled, The Doctrine of 


clude contra formam ſtatuti or at common law; diſtinc- 


tions ar2 alſo made between thoſe caſes of common 

treſpaſſes which are the ſubject of Indictments, or ci- 

bil actions, drawn from wo authorities of modern de- 
1 terminations, which are referred bw. * 


Amoneft thoſe Gs will alſo * found prece- ol 
dents of "Articles of the Peace, for exhibiting as well | 
in the King's Bench as the Courts of Seſſion, with the | 

form of an affidavit in ſupport thereof, and the practice I 


relating to the ſame: Alſo the manner of 


on, or defending a complaint for an aſſault, or other | : 
dee miſdemeanor: © in which bath parties are . 


ſtructed accordin g to modern practice. 


Thoſe rarticolars which have relatian to the duties ” 


of the judge's officers, ſheriffs, and their aſſiſtants, 
FA have been enlarged and conliderably n bed. 


There will alſo be found the forms of a petition, 


and an affidavit in ſupport of it, for the diſcharge of an 
eſtreated rec gnizance, purſuant to the ſtatute of his 
Fee Majeſty, with the practice thereon. 228 


And for the greater convenience of the Funden, 


in the courſe of eon ducting or defending cruninal pro- 
ſecutions, either at the courts of General Quarter 


Seffions, or thoſe of Oyer and Terminer for London and _ 


Middlejex, a modern Table of Fees is now inſerted, in- 


cluding not only ſuch as are taken at the ſions, but 


in 


Indictments, has alſo been enlarged and more full - 
== luſtrated, particularly in ſome inſtances wherein it has 
deen — whether an indictment ought to con- 


—— oe a av_ SN ans a6 


E. E 


ADVERTISEMENT the SEVENTH EDITION _ 


in the Crown -Office upon removal by certiorari, and! + 


alſo ſeveral late caſes touching the TIP R on ſuch 


For the more readily referring to the contents, 
including the numerous additions made to the 


| preſent edition, it is neceſſary to requeſt the reader's . 
| attention to the obſervation, that there are three dif}. 
| tin& indexes (as in the preceding edition) at the end; 
the firſt, peculiar to 


general. ſubject matter of 
the work, whether of aw or practice the ſecond, . 


'* pointing out the ſeveral precedents of indictments, 
and other pleadings, contained in it; and the third, 
"| 1 * to * clerk of afſize's circuit compa : 


The Editor begs leave to anke His grateful a: TY 


ledgments as well for many communications of uſeful 
information which have been made to him by ſeveral 

Profeſſional Friends, as for the polite 3 he has 

met with in the courſe of his enquiries relative to the 
improvement of the work. 


Clifford's Inn, 
May 31, 1799 


— 


40:4 


» * l eee 
antitaled, The Crown Circuit Aſſiſtant, 8 vo. 1787, which (as 
3 deciared in the advertiſement prefixed to it) was principally intended 
46 4 ſupplementary collection of precedents to thoſe herein extant; || 
it bat been judged unneceſſary ta. enlarge. the: preſent volume 
_ inſerting, any of the precedents contained in that work, proper | 
| references being made, in the courſe of the following pages, to ſuch | 
parts of it as afford additional information on the ſubjefs treated 
Je. The ſame reaſon has induced the. Editor to refer 
| ecafianally to. precedents which have lately been publi ibed in- 
S Wentworth's Colletion of Pleadings,. and ather books of n- 


EEE ES ] eee. ear: 


4 
= 


1 k F . 4 „ 9 . i 4 4 «4 — 
= . K 8 * W * * * ve 7 « = by ” 
” * . I WA. Ca * 3% 4 e's T3 gu . 
* . — * 
— - 
Fo —_ ” * 
: g * . k 18 ” F Ts 7 

* L : | * . g 0 ; , * 0 * 4 N 

A : . 
” . . | y * YT % : . 
N Bi; y , f 5 3 o - 2 3 : | . * ; 

« 8 - * 
. 1 * 4 7 — . : 
1 . A g ; y — * 
« X , * 
. K * 1 8 oy ” 4 q : PY * o . - . © a 
2 L pM ö 1 o ; . 8 , "P n 27 4 1 * . * 
4 L - 5 * * N f N , , 
y K 4 9 $644 #2 48 N 
, 5 : . : L : 1 : : g * : a 
: : ; : : | . 
© x A 2 ; * 
Js 9 8 on txt 1 "4 TRIS : 0 * 1 
o : . 

* s 


on THE 


55 — ug 
A ſpective counties wherein 
RN ries and parties, upon all occaſions, to attend ler age 
on the King's courts at Weſtminſter : therefore, for the of thoſe par- 
caſe of 1 1 are _ out twice ticulars. 
; trying only, others and 
ri dread all matters cognizable 2 _ 
ſuch commiſſions, arifing in each reſpective county. | 
The progreſs of the judges under theſe commiſ- 
Gons is commonly called the circuit, and the court held 
by virtue of them is vulgarly called the affizes, from one 
of the commiſſions they were generally armed with ; 
which . originally only concerned titles to land, though 
by ſeveral ſtatutes the juſtices of aſſize have cognizance - | 
o& criminal matters; but their principal and 
moſt extenſive authority in thoſe caſes is by virtue of the 
F 


we e of the re- Vide 3 lac. 


it Com. 7 to - | 
would be very inconvenient to compel the ju- 60, for a ful-. 


8% 80 


ng may 
. fons learned in the laws to be judges in each 9 
Circuits, which had but one 2 


2 of aſſociation, &c. 


fice 7 Clerk of Axe, 1270. 2602, page 2. 


Of th CovunrTs 


The circuits in England are _ viz. the Nortbern os a), 

M gſteru, the 
2 Home Circuit Se he circuits for r are four, « _ 
two for Nurtiù, and two for South Wales i” for — of 


which, 


By ſtat. 18 Eliz. ch. 8, The Ki 


appoint two 

"the If 
ce before, rant com- 
ſtat. 34 & 35 VIII. 


The Ide judges on on their circuit it by virtue of five ſeveral 
ons: 


1 4 commiſſes of the prace. A 885 
II. A commuſſion of oyer and terminer. 


III. A commiſſion of general gao}-delivery 
IV. A commuſſion 2 


V. AM commuſſun niſi prius. 


A commiſſion is a delegation by 8 of the common 


law, or of an act of parliament, whereby juriſdiction, 
power, and authority are conferred on others. 


The commiſſion of oyer and terminer is dire&ted to the 


judges, and ſeveral gentlemen-ot-the- county; but the 
| judges are to be of the quorum, fo as the 2 act 
without them. (See ſtat. 2 Ediw. III. ch. 2.) By vir 
tue of this commiſſion they have power ts hear * 
termine treaſons, and all manner of felonies and miſde- 


krreanors. 


The commiſſion of general gaol-delivery i is directed 


only to the judges themlelves, and the clerk of Aſſiae af- 
ſociate. By virtue of this commiſſion they have power 


to try every priſoner in the gaol, committed for any 
offence whatſoever ; but none but priſoners in the 


fo that one way or other they rid the gaol of the 


priſoners. They proceed upon indictments taken before 


= 2 of the peace at their quarter-ſeſſions (of grand 


. e waged 


* fs " The ix t of Durkitn i is omitted out of the Noche 


circuit; but it is faid the king in every Trinity Term grants 
a warrant to the biſhop of thee ac to iſſue out like com- 


_ miſſions to the judges appointed to ride that circum for that 


county, as he grants to his judges in other counties. Of- 
wuſted 


"RI ORR 
* 7 OL 4% EA. ES. 
9 


i 


on the CIA C u IT. 


2 — 


1 as 


other barons of the bench cachoques,. —— 


perſon or perſons learned in the law; who ſhall be ap- 
ction, pointed juſtice or juſtices of oyer and terminer, or gaol- 

8 delivery, in any county or vin in England, to ex- 
to the erciſe the office or offices of juſtice or ues of ger 
it the and terminer, or gaol-delivery, in any ſuch county or 

counties; notwithſtanding they, or any of them, hall 


have bans bids as os infor frck 


or coun- 
ties; and that they ſhall not be liable for ſo doing to 
the ſaid NU of 100l. or any other pony alerts . 
ever.” 
Iv fa 2 Gol Ba 36. reciting "I 
« 3 courts of 27 cyer and ter- 
miner, and gaol-delivery, for ſeveral counties at large, are 
often held in or near cities or towns that are counties of 
themſelves, and at the ſame time with the like courts 
for the faid cities or towns; and inconveniencies fre- 
quently ariſe in tranſacting the buſineſs of the ſeveral 
2 that the lodgings of the judges are ſituate either 
» þ-- the county at large, or only in the county of 
cy ro 6 | 


grants (8) Notwitkſtandin 3 of juſtices of gaol- 
e com- delivery is, in ſtri » determined after end of their 
Ir that ſeſſion, yet it ſeems to be ſettled that they have power ei- 
.” Of- ther to order the execution or e of the perſons who have 


been condemned before them. 2 Haw. SIS 
ruſted ö B 2 


„ 


Of the C overs "1 


1 
3, 


& 
x 5 
. 


any city or town that is alſo a county of itſelf, 
22 dal ue wich the like or any of the like courts 


E 


7 
5 


Hl 
73 K 


Le 


2 
: 5 


= * 
9 < 
| F 


i miſſion de ſhewn unto them, or proclaimed in the county, 
or unleſs the new commiſſioners do fit by force of the new 


ef 


commiſſion. (See ſtat. 2 & 3 Ph. mA 18.) 
5 3 2 6 Nm 
odyer and terminer, general 


6e Perjury having been mined | in n the Booth-hall 
within the limits of the city of Glaucgſter, which is a county 
in itſelf, on the trial of a cauſe before s yo hr of wa county 


| at large, the indictment may be found and tried by a jury | 


of the county at large. Rex v. Gough, Dougl. 1 edit. 760. 


Sn "Bailey on a trial be- 


fore a Midaliſe jury, the offender is indicted in London, 
and tried by a jury of the city. bid. Bat it is there 
ſaid by lord Mans {4 and Mr. juſtice Abu, that the king 
cannot, without an act of parliament, give the judges a 
power to try in one county facts ariſing in another. 
Zy 24 Geo. II. ch. 18, $5, . of ni prius for the 
county of Middleſex may, within yo” after n 
of term, try — Te 6 


"INS 


at 
for 


= 


— 


Frs 8 


* 


ir ſeals directed to the — . (4) of: 
reſpective purpoſes therein con- 


ü 


Fr af IEqnafEnsk 


their 

. Ken ILLIAM ant of 

© not K * 

a eas in court of our ſaid | F 

5 king himſelf, and Sir Miiliam Henry 2 2 


ar one other of the juſtices of our lord the L 
„bald pleas in the court of our faid lord the — bo 


waſhings, falſe coinings, a 


* The 
dune is put in this, ſometimes in the oben. 
mY ſelo- 


tai are delivered to every ſheriff at 
kd M before the ee eee de 


fore the king u juſtices of our 4 lord the 


other falfities of the money of Gyeat-Dritain,. and other 
kingdoms 288 N en 3 


* Gases el. br a the Fred r. the 
e varies; metimes the clerk of afſize's 


o& th Covnry 


felonies, m killings, burglaries, rapes of wo- 
W meetings and conventicles, unlawful ut- 


cering of words,. aſſemblies, .miſpriſions, confederacies, 


falſe "allegations, treſpaſſes, riots, routs, 'retentions, 


ies whatſdever; 
ies of 
Taid (as well * liberties as without), by whomſo- 
ever, and in what manner ſoever, done, committed, or 


Err 
or perſons, when, how, and after what manner; 
ind of all der articles and circumſtances coocernng the 

and every of them, or any one or mate of 
them, in any manner whatſoever; and the faid treaſons, 


and other the premiſes, according to the laws, and cuſ- 


toms of England, for this time to hear and determine, x 
To the ſheriff of the county aforeſaid, : On the 


behalf of our faid lord the king, we comman you, that 


you omit not for any liberty within bailiwick ; but 
— ner ay ity ch b . 


29 county, on Monday the 


de as ther good nd lawful wn of your dale 
to do and regeive all thoſe things which on the behalf 


our ſaid lord the king ſhall be then and there enjoined 


them; and that you yourſelf, and your under-ſheriff, be 
then and there in your own perſons, together with your 
bailiffs and other your miniſters, to do thoſe things 
which to your and their offices in this 


appertain 5 
io be done; and that you haye then and there the names 


_ of the jurors, and this precept, Dated under our hands 
in 5 
. king of Great- ee 
eee „ 


Pen, for the dle, 
Let. I. ILLIAM earl of Manfield, lord chief jul. 


tice. of our lord the Et athigned to hold 


pleas i in the court of our. ſaid lord 


Ling, before the 


them, within the county afore- 


low 2 aforeſaid, or any two or, more of us, at 


next enſuing, twent 5lour, as well | 


38288 ROCCO RRODnES Pr SY DpRTQOW. 


year "> oh of our ſovereign lord 


king 


ſO- 
wu 
es, 
"ts, 
all 
er; 
re- 
o- 
dor 
hat 
er; 
> -of 


en te Cincuit. 


FF 4 ; | Vers 1 
divers writs of our ſaid lord 


re- ſum- 


oſe aflizes, juries, and certificates 5 pro- 


vided always, that the attachments, re-attachments, ſum- 


the priſoners therein being, at the day and place afore- 
ſaid, all the priſoners being in the faid , together 


with their attachments, indictments, and all other minu- 
ments any ways concerning thoſe priſoners, and of the ve- 


nue of every town and place where the felonies were com- 


mitted, whereof the faid priſoners are indicted, appealed, 


or arreſted, as well within liberties as wi twenty 

four, as well knights as other good and lawful men of 

every hundred in the ſaid county, by whom the truth of the 

2 may be better known and enquired into, and who 

nave no affinity to thoſe priſoners; togethes with four 
|  B4 ſelected . 


; ifs ane] ether your minifiend; be then 
own perſons, to do thoſe things which 


- and there the names 
coroners, 
| dale chief — 2 and of 
| ſo cauſe —— 22 


this progepe. 


—_ 
- France and Bal defender of the f faiths Se. 


* 


OURTS, Cc. 


| other remembrances, to do thoſe things which to thei 
* — 2 | 


and your under-ſheriff, tog 


— this debalf 10; be. & 
the peace, 


in the year of the rei rl 
lord — . SL king of — 


THE 


NZ: on oe wv and. ao. oh 


1 


* 
22 


$4421 


; 


them; i in c 
rant directed to 
berties within "Nis co 


tain, 


' hundred, the day and place the 
which warrant is to contain the ſubſtance of the judge's 
precept, and the ſheriff muſt cauſe this to be done fix 


number, ſee 3 Bac. Abr. 4th 


SHERIFF. DuTY 


on r 9 2¹ 
10 


0 1 R 8 vn xs 


= 


EFORE the paces of n their 8 
iſſue out their precept directed to the ſheriff, 


to cauſe the rr 


who are obliged to attend thereon, to appear before 
uence of which, he iſſues out his war- 
is bailiffs, and alſo to the bailiffs of li- 
unty, to ſummon the ſame, and the 
perſons therein named, and to within every: 
zes are to be held; 


days at leaſt before the affize day. Stat. 42 Ed. III. 
ch. 115 6 Hen. VI. 1 . 

He is 2 twenty- four 1 
of the county, pf every hundred, and which are 
called the greed inqueR, S of the firſt 
conſequence in the county, and freeholders, but to what 
amount. is uncertain ; to attend there to do and execute 
all thoſe things, which on the part el king 
ſhall be commanded them. Inp. 0 


Alſo twenty-four (a) good 4 _ have 
CSS TRA, freehold, to the value of ten 
(a) An ** with reſpect to a ; 


ni oh. 252 
dene | 


* Py 
—_ — ; 


- Mt <4 
— — — 
— ——— — oc —__.. —ÿ 


— = 
2 * es 


—— 


- —_ — 5 — a * 
a l : — _ or a winds 2 
— — > 0 -, . 32 A we ky vw” < "tw — A tween Mug 


10. Ns The SuzRIvFEs D v r 1 


Fam inqueſt. 
To give notice to all juſliees A coroners, 
mayors, ſt bailißfs r liberties, to be there with 
: & 


 to..conyey unto the ſaid affize tem, all prif 
mitted to their charge or guſtody, there-to rec 
trials, judgments, and puniſhmen 


them to certify the names of all the priſoners which 


are in their cuſtody for felony, Ac. and by whom com- 


OP aw od fr wet math” what priſoners have been 
after they were com- 


| bailed (by the juſtices of the peace) 
mitted ; And alſo to certify the ſeveral rages and 


| hundreds within the county, with the names of their con- 
ſtables, and that y ſeyerally attend in perſon upon the 


Juſtices of afſize and gaol-delivery; and execute 
eommands in matters concerning. the execution of 


offices. 
And that the faid balls fuvdnind 


party and „for the trial of thely caull E 7 


After baliffs have executed their warran they 


| are to return the fame to the ſheriff, in order for din 
to return n to which he annexes A 


calendar as follows, "written on a piece of parchment. 


 Nanerefths Oxfordſbire, }'* A calendar of the names of all the juf- 
Jer of the peace of our lord the as. 


juſtices, Gs. <: to wit: 
coreners, mayors, bailiffs, liberties, rapes, and hundre 
within the county of Oxford, ſummoned to be and 


ap- 
pear before his mazeſty's juſtices, ee . to inke the Cl 


in and for the ſaid county, on 


of Fuly, at O wo. in = faid Nur 1 in he rer i 


WO of our lord 172 


| Names of the ait, — mayor s, oY be. 


A. B. Eg. S 
Then on a ſeparate piece Paper put the names ot 


the nad Fry until they be f Worn, and when they are 
22 few. * 6 4 5 15. To Wals L. 6, 


(worn, 


_, 


ts for the ſame ; and for 


80 88. 2 


S mu SD 


Ys £8 


©? 


r 2 


PE 


bh  Oxfordfbire, } 


james, ho gx The names of the jury to 
ſonem (here inſert the names), and at 


Frs 


ſaid calendar of the priſoners 
Le. on parchment as delivered to the ju 


of . fe wg fend be]. 


ee i 
them: wer and deliver the fame 


fmorny engroſs parchment, 
. Area Row 


thus, 

Ihe tames of the grand | to 3 
quire for our ſovereign oy — . jury. 
body of the fad county; .(here inſert their names 


r 
and the 


8 r 3 


e 


. 


eee ler ch 


add the ſeveral bailiffs | 


, try between Common 
to wit. Jour ſovereign lord the king and the pri-; jury. 
We end of each, 


” * 


put the ſheriff s name. 
The ſheriff erally ſends three' or four days 8 
the circuit og tbe udges of afſize' the calendar of dar of priſon- 
juice commited, and for whax er en. | 
3 bailed, and by whom, written ä 


on plain paper, and delivered -in- wwn ; the form of 
7 which is as follows, viz. - — 


Or 6 The calendar of all the priſoners being: Calendar of 
oth ln de ol oft i og pot pts 


with their attachments, indictments, and 


numents, any way concerning the ſaid priſoners. 
He is allo $0 annex tothe ger proceſs + copy of the to be gg. 
their commitments, © 
proceſs. 
He is to give the judge's marſhal}, on the day of trial, | | 
2 panel of the jurors ſummoned. between party and 
party, engroſſed on parchment. 


and Simon Smar defendant, in a plea-jurors of 


7 be written 
Peter Perkins, Lilk-ftrect, * 22 to — 
Gre} Alles Zan 3 
Michael Mulligan, _ 


e This has been taken from a en annexed to a Lon- 
don record; but the form will, of courſe, anſwer for any 


country ae, by inſerting * puny 2 — | 
A the __ | [Here 


. 


2 in, The names of the jurors herween Samſon Pane! of the he 


The 81 1117 7˙3 Dory 
— [manger fer — of the 


— * 


Tala, purſuant, ke. 0 s e 


5 nne et W. v. of Bienen Ward Within, Habendaſher, 
the 24 do not J. C. of the ſame place, Carpenter. 
appear, i- S. P. ee Ward Within, Dyer. "If 

fort a Zales, After thoſe out of the 24 and the L fm (heing 


» 


naming as x2 the whole), are called oyer, and ſworn, the aſſociate 
— gas makes a ſcore with a pen in the D 


© to oppaſite_to each man's name bern. 
he ee The ber F alſo makes out ti 
5 fite form. _ dence, and ee red, (th 


n 1 2 put in Sher 
2 _— . . 20 5 ' „Sher. 372. | 


— | io wit. aforeſaid; to the bailiff of the — | 
eeting ; By virtue of the precept of Ed 


aflizes. 
2 Mills, Fa and Francis Buller, Eſquire, juſ- 


tices of our ſaid lord the king, aſſigned to take all aſ- 


ſizes, jurats, and certificates, &;, I command you, 


that you do not. omit, by reaſon-of any liberty within 


my balliwick, but that you cauſe to come before the 


Faid juſtices at Oxford, in the county aforeſaid, on the 
firſt day of March (f) next coming, all writs of affize, 
jurats, and certificates before whatſoever juſtice to be 

* unn | 


4) As Wann be. 


te Vid 35 Hen. VIII. — 181 Com. 
@ The commiion day of the an. . T 


 maſeſty's | 


LO OARDnSOrpPp pPWneogong gers rare 


8 © Aa © 


| which belong to to your office: And that you 


tm the Ci Kev . 12 


rected, I _— you FL have before the faid 
e 


juſtices of our ſaid 


aforeſaid the bodies of the ſeveral jurors whoſe names 


and there the names of the ſaid juſtices, chief conſtables, WM 
coroners, ſtewards, bailiffs of liberties, jurors, &c. 
4 


Given under the ſgal of my office, this 


of in the thirty-eighth year of the reign of 


our ſovereign lord George the hed, by the grace of God : 


of Great-Britain, France, and Ire king, defender of 
the faith, and fo farth, A of our lord 


1798. 
dai | Jury derween party Cron jury. wks Of. 
and party fer of Sheriff, 
N. B. The nemes ace be inſerted, which each 374- 1 


dailiff is to ſummon. 


| Oxfordſhire, I, 1. B. Eſq. ſheriff of the county aforeſaid, prece t for 

to wit. J to Peter Wiggins my bailiff, for this purpoſe the afize pro- 
By virtue of his majeſtys writ to me di- ceſs. 

2 theſe. ; are 4 charge and command you, that, not- 

withſtanding any liberty in my county, you enter the ſame, 

and ſummon, diſtrain, and take the ſeveral perſons here- 

* named, ſo that they be and appear * che juſ- 


_ 


If a view, - Where there is to be a view, add the following: 
add, Se. And 1 do alſo heredy — ou to furn- 


Ve SHERIFF'S D 27. 


— — CD: — Hereof fail 
4 P 
ny day of ow; 

S8 ꝙ E. H. Baronet, « By the fame | 
r fſhberiff. 


| mon the firſt twelve perſons 


_ thereto, at.cnc af the cdoak 6 the ahve of the trans 
day, at the houſe-called er Aen. 2 ar gd 
of the le 


"AB apint CD. | 
ik, fon. By victue of a mile of court made in n= 


"Ws. E 23 
| or known by the name or of the < 
on the day of inftans, 
by ne of tht clock In the aviininas of the fans Gags In 


order to view the place in queſtion. 
J. B. Eſquire, ſheriff. 


Having now funmoned the afftes, make the fol- 


returns to the ſeveral precept F- 
in divers ESE 
Pee have made public pro- 


Return to the The execution of this writ 
precept of heneunto annexed ; and further 


F.congnnop Tong eh 


| By the fame denk, 


5 clamation 1 


7 02 a N 


offices in that behalf 


2 . =D 
the county aforeſaid, that reſpettively be then a 
— — — —— 
remembrances, to do thoſe things which to their ſeveral 

appertain, to be done as in within 
commatadtes. The anſwer of I. B. ſheriff 
in divers p 


The execution of this precept appears | 
| hereunto . Tre ab 2. — to the pre- 
| > Rs ee cCept of ger 
| Been; of not | > RE 
Judges. 
| hereunto annexed. 'The ane 7. B. ſheriff. 2 — . 
a L 2 | | | * the 


* b 5 and C. D. 3 


| coo funmonſey 9 wit E. . and G. Hl (the balls ſummons on 


Names. .) an indict- 
5 Fuba Doe, ment at the 
es 30S | Pledges, © WE oo Yo 

- 5 Nichard Roe. 


But the 3 7 K. and L. AI. have nothing, Return of 
nor hath either of them any thing in my bailiwick, by Nil. 
which they or either of them can be attached, nor are 

or either of them found in the ſame. | 
By virtue of this writ to me directed, I have taken the nan of 
bodies of the within-named 4, B. and 2 D. whom I have capias on an 


before the king” $ juſtices within named, at the day and indiftment 


place as within + am commanded, but the within-named at the aflizes. 
E. F. and G. H. are not, nor is either of them foum in 


my bailiwick. The anſwer of J. B. ſheriff. 
The execution of this precept appears in divers pa- Return of af- : 


nels to the ſame annexed. And further I have fize precept, 


made proclamation through my whole bailiwick, that all 2 dy che 


they who will proſecute againſt them for any thing clerk of a- 
Ty» pms, es the your of ear ee! the hg 


th C1zcuvir. SY | 1 


** 


* "2 a 
— ——— — — —ä— — water elite aaa. 2 


i 
| 


5 Uponattaint. 


2 


Ds or of the peace, mayors, coruners, 
| eſcheators, and ſtewards ; and alſo to all chief conſtables . 


chat they be then and there in their own perſons, with their 
rolls, records, indictments, an other remembrances, 


75 S uA 1125 Sörd Se. 


— bo thin nnd! there with" chal 
bills in form of lam to proſecute. I have alſo given 


and bailiffs of every hundred and liberty within my county, 


to do thoſe things and to which their offices in that be- 


all oypenain tobe hai, as with} wo. commanded, 


The anſwer of J. B. ſheriff, 
„By the common law, the ſheriff; cocks vicunas/T: 


ES jurato. neither was it needful to re- 
5 but for 
trial of iſſues 
(vhich in former — were — — for want of 
5 _ compelling j jurors to appear, 2 
C. 6. ſ. 4. it is enacted, « That upon every writ of hab. 
cor. or diſtringas with a niſi prize, * record 
ts the ſheriff, &c. to whom the making of the return 
-« doth appertain, the ſaid ſheriff, &c. ſhall return iſſues 
© upon every perſon impannelled, and returned upon 
& any ſuch writs, at the leaſt 5s. upon an alias, 10s. 
22 137. 44. and double that ſum upon. every 
Th. " Sal yy | 
W ſtat. 2 Eli ch. 6, * The iſſues upon the firſt diſ- 


turn any great 1 


the more 


the ſtat. of 35 H. VIII. 


ged to 10s. the — 20s. and 305. 


en Fe mid Ey. Of Sher 3 
« No hen or obo. alheer? 8 
© king's courts leſs iſſues in actions of attaint, than 40s. 


upon the * writ t of 2 and 5/. on the ſecond 


MOT 5 Op twent rn to . ag and party na 
11 H. 155 c. 21; 23 H. VIII. c. z. & 13 Eb. £25 


By 3 6:8 e. 25. f. 13. 5]. and not leſs 
IA ge ſhall think reaſonable. * * of Sher. 1 


THE 


m 


Ju 


FFI 


to the ſheriff thus: Sheriff of the county of Kent, return 
the ſeveral precepts and writs of a 


* H E j 
PRACTICE and PROCEEDINGS 
ar THE 
A 8 8 1 2 E 8 
; ON THE. 


CROWN. SIDE. 


HEN the * firſt come into the court, 
the crier a 2 the rA proclamation: * 
E 


Oyez, Oyez, Oyez'! (a) 72 lords King's juſtices 5 


firiftly charge and ORE all manner. of perſons ta keep 
filence, while his majefty's c 


oyer and terminer, and 3 nr — fer this county 


and niſi prius, 
of Kent are openly read, upon pa < of impriſemment. 


Then the clerk of the — or the clerk of the ar- = 5 


raigns, reads the ſeveral commiſſions before mentioned. 
After the commiſſions have been read, the crier ſays 


ſize and niſi prius to 
king's juſtices may proceed thereon ; wourh. 6 he: ſheriff does 


accord! 

Then the clerk of aſſize calls the nomina mini rorum, 5 
namely, the juſtices of the peace, coroners, ſtewards, 
bailiffs, conſtables, c. For the form of which, ſee 


the Clerk of Aſzes Circuit it Companion at the end. 


* Vide 10 State Tr. 2. 

(a) An antient French term, fignifying i in the E lan- 

guage bear ye. It is, however, at this day enerally, and, 
William Blackſtone, in the fourth book of his Com- 


mentaries, p. 334, ſays, moſt unmeaningly, pronounced 
O yes, as the * to all 222 — our courts of 


juſtice. 
C And 


you Sheriff's re= 
' direfted, and returnable here this day, that my lords the turns. 


The Practices at the 451880 
And then the grand bes ave addict 6 a; every ene 


: by his name, and when they appear they are ſworn by the 


ma 


The foreman, by himſelf, lays his hand on the book, 
and the marſhal adminiſters to him the following oath: 
y Lord, er Sir, [as the Foreman's name may be], you, 


as foreman of this grand ' inqueſt for the body of this county of 


ſuch matters and things as ſhall be given vou in c Te 


king's counſel, your fellows, and your own, vou. 10 keep fe 
cret : You \ ſhall preſent no one for envy, hatred, or malice ; 


neither ſhall you leave any one unpreſented 2 ow: favour, 


or affettion, or hope if rand; but you ſha * all 


things truly as they come to your —_ e according to the 
left of your underſtanding : So he od. | 


4 reſt of the grand jury, by at a time, in or- 
der, are ſworn. in the following manner: 
The fame oath which your fareman hath taken on his 


ET rm RI ea ny die od ge 


elp you Gad. 


"F n is made to keep ſilence while the 
judge gives his charge to the grand jury. 
This is the moſt part of the buſineſs of the morning 
of the firſt day. : 
I) be clerk of the aſſize, or his officer the clerk of the 
arraigns, files all recognizances, &c. delivered by the 


Juſtices in court; ſuch as are to proſecute upon ore file, 
and ſuch as are to anſwer upon another; and re- 


_ ceives all the informations and examinations that have 
been taken by the juſtices of the peace, Cc. 


In the afternoon the court ſends for the grand j } 


ury, 
and when they appear the clerk of aſſize calls them mo 


rally by their names, and ſays, Gentlemen, have yo 
agreed 4 * bills ? and the clerk of aſſize bids lows 
preſent them fo the court; and 2 of them 
he ſaith: 

Du are content the court ſhall amend matter form, - al- 


N tering no matter of ſubſtance, without your privity, in thoſe 


bills you have found. 

The grand jury ſay, Yes; and return to their buſineſs 
again, viz. examining other bills. 

Then the court proceeds to arraign ſuch priſoners a 
are 3 in the manner following : : | 1 


.es mp mm” 


2. . 0. 


priſt, and ſays, How uu ill you be tried ? If he ſays, By God 


plead, he ſhall have the fame judg 


taken off upon his arraignment 
upon his trial order Ms os to be knocke 

Le. Cr. Ca. 34. Videalſo 2 H. H. 219, 220. 
If the priſoner has any matter to plead either in abs 3 We. 


en the Crown SD E. 


The clerk of the arraigns 
rrp (5) you fand indifted by the name 
&c. for that you,” c. ſo reads the indi 


A. B. late 
thr 


3 ough, 
and then aſks the priſoner, Are you guilty or not ? If he 


fays Nat guilty, then the clerk of ns joins iſſue 


and the country, then the clerk ſays, Grd fend jou @ good 
deliverance ; and then worms _ the priſoner's name, 
to the ments un- 


— (confe ſes), and the priſoner is ſet aſide till the 


time of giving judgment. 5 
And if a priſoner makes no anſwer at all and will not 
as if he tine _ 

feſſed the indictment. Stat. 12 Gee. III. ch. 20. 
When a ſufficient number of priſoners are 


to be tried by 9 then the clerk of the ang | 


> Tl The ceremony of holding up the "ey is not re- Hond, See 
quired in the cafe of a peer, nor 1s it of abſolute neceſſity in 


the caſe of a common perſon, it being ſufficient if it ap 


pears 
to the court who is the perſon indicted. 2 H. H. 219; for if 


he anſwer that he is the fame perſon, it is all one. 2 Haw. 


ch. 28, $ 2. 


It is faid chat a priſoner ought to be . to the bar nn 
without irons, ſhackles, or bonds, except there be danger 


of a reſcue or an eſcape. 2 H. H. 219; 2 Haw. ch. 28, f 1. 

But it ſeems that a priſoner cannot inſiſt upon having his irons 

„ but after plea the court will 
4 off. Wai. es Ca. 


ment or a of the indictment, as miſomer, auterfoits acquit, 
auterfoits con dick, a pardon, &c. then n s it without 1 Im- 
N anſwering to the felony. H. 219. 

(c) That is, ponit ſe, puts humſelf upon God and the 
country; to which is added the criminal's ſentence after his 
conviction, wiz. if he is to be hanged, thus: Guilty to 
be hanged.” If for murder, the particular day is exprefſed 
after thoſe words; with __ to _ words, cul. priſt, vide 
2 H. H. 219; which Sir Blac. ſays, is a replication on 
behalf of the crown, Se. 5. Com. 333. = 


; 4B. hold up your Arg 


The Praftice at the AS$1285 
calls the jury thus: You good men that are impannelled 10 
try the iſſue joined between our ſovereign lord the way br agen the 


F at the bar, anſwer ts your names, uyen n and 
perl tar /hall fall thereon. 1 


When the jurors have appeared, tr the chk ef ide 
arraigns calls to the bar the priſoners that are to. be 


tried by the jury, and ſays unto them thus: Theſe good 
men that yu ſhall now hear called are thoſe that are to 7 
| between our ſovereign lard the king and you, upon pour ſe— 
veral lives and deaths; if therefore you, or any 2 oy wo 
challenge them, or any of them, you muſt c 

5 they come to the boat to SY e and 
you ſhall be heard. | 
Then the crier makes p oclamation, and ſays, If a any 


one can inform my lords the king”s juſtices, the king : ſerjeunt, 


pee king's attorney, or this inquęſt to be taken between our 
— lord the king and the priſoners at the bar, of any 
treaſon, murder, felony,” or other miſdemeanor, committed or 


dune by them, or any of them, let them come forth, and they 


Hall be heard; the ** 's Js at the bar ayes _ de 


5 liver ance. 


TD the — calls the j jury to be ſworn, every man 

ſeverally, and the marikal (4) ſwears them all in this 

- ſhall well cat truly try, pe) „ dilverance 1 
buetueen our ſovereign lord the king and the priſoners at the 

bar, whom you Hull have in charge, and a true verdict giue 


according to your evidence: So help you God. 
Then the crier counts the jurors, as the clerk of arraigns 


reads their names, and aſks them if they are all ſworn. 
Then the clerk of the arraigns calls the priſoner named 
in the firſt indictment to the bar, and bids him hold up 


3 his hand, and then 2. to the jury: 


Look upon the priſoner, you _ t are froorn, and bearken 


to his cau 


A. B. Aland indicted iy the name A. B. &c. (read- 


ing the whole indictment as he upon the * 
ment), and then ſays: Upon this indiciment he hath been 


arraigned ; upon his arraignment he hath pleaded nit guilty ; 
and for his trial hath put himſelf upon ad and the country, | 


1 d) Any — belonging to the * or clerk of affae 
TOE which | 


may do this, 


which country 


did fly for it, or at any time ſince; if you | 
and that he did not far it, ſay % and no more, and hear 

your evidence,” (,, BY 1 
And then the court proceeds to examine the witneſſes, 


dictment, ſays: Upon this indictment he 


951, ſame book. | | 
lf the offence does not work any corruption of blood, 


en the CROWN 81 DE. 


harge is to inquire, 
ꝛuhether he be guilty of this felony, whereof he flands in- 
difted, or not guilty; < if you find bim guilty, you ſhall in- 
uire what lands, tenements, goods, chattels he had at 


you are; ſo that your « 


the time of the felony committed, or at any time fince ; if you 
find him net guily, then you ſhall inquire if he did fly x it, 


or not; if you find he did fly (e) for it, then you ſhall in- 
quire what goods and chattels he had at the time when he 
him not guilty, 


upon oath, as well for the king as for the priſoner. 
The proceedings 


The clerk of arraigns, after having read over the in- 
e bath been arraigned ; 
upon this arraignment he pleaded not 
trial hath put himſelf upon (God and his country, which 
country yau are; jo that charge is to inquire, whether 


he be guilty of this felony whereof he flands indicted, or not 
_ guilty ? „ inqui 
charge to inquere of the former priſoner, and bear yeur cui. 


Ind further to inquire of him as you had in 


338 ˙— 
as before. | 25 | e 


When the jury are _ the verdict, the clerk 
7 


of arraigns calls them their names, and aſks them 


if they are agreed an their verdict, and who ſhall ſay. for 


them, and calls the firſt priſoner to the bar, apd bids him. 
hold up his hand. Then fays to the jury, Look upon the 
priſoner ; you that are fi 


e A party is not guilty of a capital offence by fight, 
but only liable to forfeit his goods when ſuch flight is 
found againſt him. 2 Haz. ch. 17, 5 3- Fidealſo ch. 9, 


loſs of dower, or forfeiture of lands or tenements, goods or 
chattles, omit what is between the inverted commas. Vide 


- laſt note under title Black Act, b. 
_ * nements, 


ainſt the reſt of the priſoners are 
the ſame, with this difference only, piz. 5 


ilty; and for his 


fworn, what ſay you, is he guilty of Vide TOP 
the felony hereef be lands indified, or not guilty ? If they (5) ante 


ſay Guilty, then the clerk aſks them, M hat lands ar fer 


The Pratice at the AsSrans 


time of the felony committed, or at any time fince? The 
| ESE None 9 — When 
then the clerk aſks if he (the 


— 2. or it, or not If they find a flight it is 
| prior) 142045 common anſwer is, Notte u 
| * 


A And fo the clerk of arraigns gu procenk w every every priſoner 
particularly which the jury ha e, writing after 


Vide note ( F the words (po. ſe), my "© leveral — of the priſon» 
ante, p. 19: ers, guilty, or not guilty, as the verdict is, and then fays 


to the 3j Jury » Hearken to your verdict, as the court recordeth 
it; You fay, A. B. ts guilty ty of the felony whereof he Hana 
indicted, — that he hath no goods nor chattels; that C. D. 
1s * and ſo of the reſt, and then concludes, and 
ou 
8 5 ne 7 That in all * for reſpaſſe and miſde- 
meanors (under the degree of felony) the parties in- 
dicted are either in prifon or bound to appear by re- 
cognizance; but they are not to be tried till after the felons, 
When the grand my is diſcharged, ſuch perſons in 


gaol that are not indicted, and ſuch as are, but the bills 


Not found to be true, are delivered by proclamation; 
and ſuch perſons that are bound to appear to anſwer, and 
no proſecution exhibited againſt them, are 3 of 
their recognizances, 
Note allo One of the clerks belonging to the clerk 
of aſſize, that keeps the gaol-book, in the beginning of 
the aſſizes, ſets down in the book a note of the day 
when the aſſizes are holden, and the judges names, un- 
der which he ſets down the priſoners names, as they are 
returned by the ſheriff in che calendar, beginning with 
the reprieves formerly left in gach if any, and the reſt 
in order, leaving a reaſonable diftance betwixt every 
name; and alfo of ell bails for which recognizances are 
returned by he juſt ces. 

When any indictment is found againſt any priſoner, 


and he is arraigned thereupon, the clerk ſets down briefly 


the offence at the end of the name; and enters, after 
trial, che plea and verdict, as wrote on the indictment; 
and alſo enters all orders made in court, for continu- 
ance of any man in priſon, or ſending any to the houſe 
of correction; all fines = upon priſoners for 3 

c. 


nements, gusdt or chattels, be (the prifoner) had at * 


1 * a Wwaefr_ TT 


record is made up for trial by the proper clerk of the ſize, 


on the CROWN 81D . 


Ec. all defaults upon recognizances to anſwer, and all ſub- 

miſſions, c. Ss pen 

The clerk of aflize makes four calendars of the deli- 

very of the gaol; of the names of ſuch as are to ſuſ- 

fer death; ſuch as were burnt in the hand; ſuch as are 

to be tranſported; ſuch as are to be whipt; and fo on 

according toy the ſeveral judgments: one of which ca= _ \ 
lendars is ſigned by the judge, and delivered to the clerk 

of aſſize; one other is ſigned by the clerk of af- 

ſize, and delivered to the judge; the third to the ſhe- 

riff ; and the fourth to the gaoler, Re . 

Heefore a defendant ean be tried on any traverſe at the Trial of a 
aſſizes, he muſt firſt go to the clerk of the aihze, and raver at the 

take out a copy of the proceedings, drawn up of record, M. 

for which he pays ſo much per ſheet ; and muſt alſo ſue 

out a venire with the clerk of the affize. And note alſo, if „ 
oy ſubpœnas are wanting, the clerk of aſſize grants Venire & ſub. 

n 5 _ | 2 ts 

When you have obtained your venire, you muſt Entry of tra- 

carry it to the under-ſheriff, who will return a jury; and verſe, & c. 

then you muſt enter your traverſe with the judge's ma. 


Ike defendant can be prepared, and is minded to try May try r- 
an indictment againſt him at the ſame aſſizes, it is pre- verſe fame 8. | 
ferred, upon paying for a copy of the proceedings, and ſizes if, Sc. 
_ entering the traverſe as aboye mentioned ; he may then 
n Every defendant indicted for a miſdemeanor ſhould r try old 
give full eight days notice of trial to the proſecutor, abe 
before the aſſizes. (g) Ee 1 3535553 
All certioraries brought by proſecutors or defendants, ©,,,:...... | 
to remove indictments, are 2 by the clerk of aſ- pre by = 
ſize, who returns them into the crown-2ffice, where the clerk of 4 


county, and ſent down to the next afhzes, to be tried on 
the ns prius fide, . 


7 The BusINess after the Assizks, | | 
The clerk of aſſize puts all ſuch perſons into proceſs Duty of clerk : 


3 : 
4 . 
Ye Ee n.]. 
= * 8 . 2 —S pe * * — 


who were indicted or preſented at the laſt aſſizes, and of aſſiae 


- (8) In the caſes of traverſes ſent down from the crown- 
office, you give the like _ of trial as in civil cauſes. 


The Praftice at the. Asgrzzg © | 
did not appear and plead, and enters their names in 3 
PE ING tha efs upon parch 4 delivers 

e roſſes procets u ment, an wers, | 
it to the ſheriff; in convenient Fime after the end of the aſ- 


ſizes, that the * F may. have ſufficient time to execute 
| the ſame. | | 


Note, The proceſs i is in In — 
| fe ony, 1. A Venire „ 
1. A Capias 2. 4 Capias 
2. An Alias Capiar 3. 4 lias.Capias 
* An Exigent 5 + A Pluries. $ 


Where the inhabitants of a pariſh are  indifted, or pre- 
ſented, the proceſs is, 


1. 2 
2. A Di ftringas, 


' The clerk of afſize alſo enters all ene upon wt 
of parchment, and makes a copy for the 5 
| who pay for ©, 
And twice a year (purſuant to ſtat. 22 and 23 Car. II. 
ch. 22,) the clerk of aſſize carries the eſtreats into the 
0 exchequer of all fines, iſſues, amerciaments, and forfeited 
recognizances, on,” impoſed, or forfeited at. the aſ- 5 
ſizes. () 


He makes copies of indic mente, records of convic- ed 


tows and acquittals, Sc. 
| The clerk of aſſize, upon application, makes out cer- 
tificates of protons indifted, upon which any one of the 
judges of the court of king's bench, or any juſtice of the 
peace of the proper county, will grant warrants for ap- 
prehending the parties, and will oblige them to enter 
Into recognizance to anſwers er for want, of ſureties will 
commit them. (i)? 

The clerk of aſſize . out all certificates of con- 
victions ſor robbery on the highway, burglary, &c. and 


(hb) See the method of 5 fines and iſſues, in the 
practice of ſeſſions, hereafter. 
i The clerk of affize on the weſtern circuit make: war- 
rants called afize warrants. 


attends 


re- 


the clerk of aflize's 
out (when required) divers certificates, Cc. relative to 


of this inſtant 


en the Cow 811. 


acids dv jade who tried the priſoners, with the pro- 


ſecutors and the ſeveral claimants, to ſettle the reward; 


and alſo makes out certificates to exempt the proſecutors 


of burglars, horſe-ſtealers, robbers of ſhops, warehouſes, 


coach-houſes and _ from ſerving pariſh-offices ; * 


which certificate is ſigned 


_ 13 judge, and inrolled in 
he clerk of affize makes 


the records, and other matters in his — urch 
to be here inſerted.” 5 


lune, of o judge fi to By the 
a "rot to 2 pounds reward 1 85 ä 
Kc. 


H E S E are to — That at the » genera gaol- 
delivery holden at Xing ſtan upon Thames in and 


for the county of $ on T hurſday the day 
* — me William earl of = 
Mansfield, lord chief juſtice of our ſaid lord the king, aſ= 
ſigned to hold pleas in the court of our faid lord the 
himſelf, and others his majeſty's 


king, before the ki 
juſtices aſſigned to deliver the gaol of the county afore- 
laid of the priſoners therein being, 


dwelling-houfe of 
day of December laſt, at the pariſh of 


convicted of the — and burglary 
hereby direct and appoint the fheriff of the county-ot 
Surry aforeſaid to pay, unto and the ſaid T V. 
78 XB. 1. and W 8. the hum of forty pounds 
in manner fi 
2 unto the ſaid J. S. the ſum 
of two pounds an rn B. the 
ſur of two pounds and ten ſhillings z and unto the ſaid 


7. Il. the fum. of tex pounds 3 and unto the faid . 8. 


(A) Vide certificate for burglary in the praftice of ſeſlions, 
dereafter,. Ne. 22 _ 


apprehenders of 


LG was convicted 
of felon 2 bur +), in breaking entering the 
4 7 . in the night-time of the firſt, 
in the county 
aforeſaid, and. ſtealing thereout two guineas and twenty= _ 
two ſhilings, in monies numbered, of the monies of 
the faid 7. N. and that TN. FS. RB. FW. and 
V. S. did apprehend and take the faid F. . and did 
proſecute him fo apprehended and taken until he was 
aforeſaid; and I do 


wing; that is to ſay, unto the taid T. V. 


au 


As to high- 
- waymen. 


The Praftice 4 the AsS$1zz8 


- the ſum of ten pounds, for the apprehenſion and convic- 
218 purſuant to an act of parliament made in 
of the reign of her late majeſty queen 


455 121 led, Pay 2 or the encouraging the diſcovery 
prehending 1 bj rears Dated the -= 
year of the reign of 


- 
our ſovereign lord y hack the third, now king of Great. - 


Britain, France, and Ireland, defender of the faith, &c, 


nn one thouſand ſeven reer 
an : 


R E W. 5 R 9 s 
I Fi or apprebending and proſecuting felong. 


who ſhall apprehend a highwayman, and proſecute 


him till he be — of any robbery committed in or 
upon any highway, paſſage, field, or open place, ſhall 


have from the ſheriff of the county where the robbery 
and conviction were made and done, without paying 


any fee for the ſame, the ſum of 40l. within one month | 
after ſuch conviction, and demand thereof made, by ten- 


dering a certificate to the ſheriff, under the hand of the 


judge, certifying the conviction of ſuch a felon for a 


| robbery done within the county of the ſaid ſheriff, and 


Judge may 
__ diſtribute, 
| & * 


Executors of bond ſuch wo tors red the * ul pay the :like 


alſo that ſuch felon was taken by the perſon claiming the 
reward. And if any diſputes ſhall ariſe between the per- 


ſons apprehending, touching their right to the reward, 


the judge or juſtices ſhall by the ſaid certificate direct it 


to be paid unto and amongſt the parties claiming, in 


ſuch proportions as to him ſhall ſeem juſt and reaſonable, 
And if the ſheriff ſhall make gefault of payment, he 
Hall forfeit double, with treble coſts. And as a fur- 
ther reward, fuch perſon ſhall have moreover. the horſe, 
furniture, and arms, money, or other goads. of the rob- 
ber, that ſhall be taken with him, natwithſtan nora Aur 


right of the king or lord of the manar, or of the 


ing ar letting the ſame to hire; but ſaving 28 right of 
them from whom they may have, been — taken, 
And if a perſon is killed in endeavouring to appre- 


ſum 


tee. r 1.0 =» 


Y flat. 4 Will. and Mary, cb. 8, $2, Konry wy 


K „ hs. wo 


- 4. Yo wks 


ha” 


«< 


a ot PWW 


ſum of gol. without tee, n 


|  hending, Sc. the coiners of falſe money, 88 
ing a judge's certificate. Vide oy I5 ls 15 Gen Il. 26, ; 
I 77 nearly to the ſame effect. 
By the laſt flat. and ſect. Lol. are allowed for 4 


en the Cnown 8151. 27 


to the perſons kill- 
imme ed in appre- 


executors or adminiſtrators of the 


diately upon certificate delivered- to him — the hand —— 


and ſeal of the judge or juſtices of afſize for the county nighwar- 
where the fact — or the two next juſtices, of 


ſuch perſon being ſo killed; which certificate the ſaid 


judge or juſtices, upon proof before them made, ſhall _ 
give immediately without fee. And by § 7, Robbers Pardon, Se. 
ae out of priſon) diſcovering #0 or more robbers, 


all, upon conviction of the latter, be entitled to par- 
don for * robberies by them commitred before the 


making of ſuch diſcovery. (i) 


By 6 Gee. I. ch. 23, Y8, Five ſhillings are allowed Fees, &c. x 


for drawing the certificate; and perſons taking more ſhall = 


forfeit 40l. recoverable by action of debt, &c. and the 


| ſtreets of London and WY e/iminſter, and of other cities, gtreets deem- 


towns, and places, ſhall be deemed highways as to this ed highways. 


matter. 


By 6 & 7 Will. II. >. 17, 8 95 40v. for the aPPIe- Coiners. 
upon —_—_ 


ap- C. ; 
prehending, c. the coiners of falſe copper money, upon n oppe mo- ; 


25 


ang, po 
By flat. 10 & 11 Will III. FS 2Þ $ 1, 2, 3 All 


8 a judge 8 certificate. Vide alſo title © Comme. 


and every perſon or perſons, who ſhall take and profe- 


cute any ſuch felons that commit burglary, houſe-break- 

ing, or robbery in ſhops, warehouſes, coach-houſes, or 8 
err © ccetificate - 
certificate thereof without fee, from the judge or juſ- of exemption 


aſes 


rices, expreſſing the pariſh or place where ſuch felony from pariß- 


was committed; and in 2 any diſpute happen about the offices is al- 
right of ſuch certificate, the judge or juſtices ſhall direct lowed. 


the certiticate into fo many Kees = they fall tink Joe wy 


divide, S.. 


C0 And they are nile witneſſes againſt ſuch robbers Vide lat note 
ſo diſcovered. Vide 2 Haw. 434. 6th edit. 611. So are under ac- 


they who receive any reward offered by government. not- ceſſaries, po/t. 
withſtanding they are intereſted in the event of the pri- MANY po 


ſoner's conviction. See note under Newlands Cafe, Le Cr. 
Sa. 2595 2d edit. 7 


reaſon- 
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reaſonable; which certificate may be aſſigned over once, 
and no more ; and the proprietor or aſſignee ſhall, by 


virtue therefore, be diſcharged from all pariſh or ward 


offices in the pariſh or wank where ſuch felony was com- 
| mitted ; which certificate _ be inrolled by the * 2 


of the peace for one ſhilling fee 


Perſons having made uſe of ſuch exemption ſhall not 
then aſſign over ſuch certificate, 


The executors or adminiſtrators of perſons lain by 5 


' ſuch felons, in endeavouring to apprehend them, 
have ſuch certificate as aforeſaid without fee, bid. 6 4. 


| [See the certificate, and the 1 thereof by Ap. 
1 


ment, in the practice 


e e No. OS 14.] 
Apprehend- By flat. 5 Anne, 


x Cox 


lars, Sc. to ing and entering of any houſe in the day-time, and pro- 
| have gol. fecute them unto conviction, ſhall receive, above the re- 


| and a certifi- ward given by 10 & 11 Will. III. ch. 23, the ſum of 


- forty pounds, within one month after ſuch conviction, 
When _ to be paid by the ſheriff of the county where the felony 


| how paid. was done, without any fee, upon tendering a certificate 


the hand of the judge before whom the conviction 


vas, certifying the conviction, and in what pariſh the 


fclony was committed, and the taking by the perſon 
claiming the reward, to be divided as to him, &c. ſhall 


ſeem juſt : and if the ſheriff ſhall die, or be removed, 
in one month after demand, and non-payment, then the 
ſucceeding ſheriff ſhall pay the fame in one month after 


demand, and certificate brought; and the ſheriff, mak- 
ing default, ſhall forfeit, to the perſon or perſons to 
whom ſuch money is due, double the ſym, to be reco- 


yered in any of the cqurts. of record at J/eftminſter, 
by action of debt, bill, plaint, or information, with tre 


ble coſts, 
| Executors, 8 2. In caſe any perſon ſhall be killed by ſuch houſe- 
Sc. ' breaker, endeayouring to apprehend him, then the exe- 


cutors or adminiſtrators, or perſon to whom the right of 
adminiſtration ſhall belong, upon. certificate delivered 


under the hand and ſeal of the judge of affize of the 
county where the fact was done, or the two next juſtices | 


of the peace, of the perſons being ſo killed, ſhall receive 
forty pounds from the ſheriff where the fact was done ; 
and upon failure of payment, double the ſum of forty 


31, $ 1, Every perſon who ſhall 
ers of burg- fake any one guilty of burglary, or the felonious break- 


pounds, 


hy aA *. 0 


on. 


on the CrRown Srdz. 29 


po to be recovered, with treble coſts, as afore - 


I 7. The judge, before whom fach. felons and houſe- Judges may 
Ad ſhall be convicted, ſhall ſettle the rights and — Oc. 
ſhares of perſons entitled to certificates, and deliver the 
certificate, without fee, before the end of ſuch affizes 


or ſeſſions wherein ſuch conviction ſhall be had. [See 


the ſame flatute, & 4, as to felons diſcovering, &c.] 
9 4 Geo. III. ch. ERS) (out of priſon) diſ- Thoſe who 


p covering a 8 of . ond are n forge lortery 
band. (m) . l tickets. | 


2 to be paid 2 and: 1 inte | 


1 foe. 25 Geb. II. ch. 36, "BOY The court . Trial and 


whom any perſon hath been tried and convicted of any conviction; 


grand or petit larceny, or other felony, may, at the how ex- 
prayer of the proſecutor, and on — of his cir- pences, Ge. ; 
cumſtances, order the treaſurer of the county in which _ 

the offence ſhall have been committed to pay pay him 


ſuch ſum as they ſhall judge reaſonable, not exceeding | 

the expences he was put to in carrying on the proſecu- 

tion, with a reaſonable allowance for his time and trou- _ 
ble; and the clerk of aſſine or of the peace ſhall forth- How, and 


with make out ſuch order, and deliver. the fame to the when paid. | 


_ proſecutor, on paying one 1s. and the treaſurer ſhall 


pay the * on light, and be allowed the ſame in his 


accounts. 


And by feat 18 m >. 19, 8 7, The court be- So on ac- 


fore whom any perſon hath been tried and convicted of — Se. 
any grand or petit larceny, or other felony, or before 
| Whom any perſon hath been tried and — of my 


(m) See the thats under the ſeveral heads Black Act, 


Sheep, Smugglers, and Tranſportation,” hereafter ; and the 


title “ Rewards,” in the Crown Circuit Aſſiſtant, 549, 550 
551. See alſo the authorities and particulars cited in 
liams's Juſtice, 7 * $12 to 517. Same work, vol 3, Ut. 


Pardon, p. 


(a) By $7 ature: 8 1, Perſons advertiſing a end for 
the return of things ſtolen or loſt, c. with no gue/tions 
aſked, Sc. and the printer of ſuch advertiſement, ſhall for- 
feit * to op * lon who will ſue for the une. 


How, and 
when paid. 
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rand or petit larceny, | or other felony, in caſe it ſhalt of « 
api to the faid court that there was a reaſonable Bri 
ground of proſecution, and that the proſecutor had bonn juſt 
fide proſecuted, may order the treaſurer to pay to ſuch cou 
profecutor ſuch ſum as they ſhall think reaſonable, not Sir 

_ exceeding the expences he was bona fide put unto, mak- . tice 
ing alſo, if he ſhall appear to be in poor circumſtances, cou 

a reaſonable allowance for his trouble and loſs of time; Sir 
which order the clerk of aſſize or clerk of the peace, re- juſt 
ſpectively, ſhall forthwith make out and deliver 4o him, aid 
on being paid for the ſame 15. and no more; and the trea- ther 
ſurer, upon ſight of the order, ſhall forthwith pay the ſame, "= 
By ftat. 27 Geo. II. ch. 3, $ 3, When any poor per- Vi 


Court may 
order the 


treaſurer of 


the county 


to pay poor 
proſecutors, 
1 E.. 


the ſame ſhall be paid by the overſeers of the Poor where 2 
_ the perſon was apprehended.  7bid. & 4. l 


Though no 
w. Be. 


_ whites any perſon ſhall appear on recognizance or ſub- 
or other felony, {whether any bill of indictment be 


— 


ſon ſhall appear on recognizance in ww court to give 
evidence, the court may order the treaſurer to pay him 
ſuch ſum as they ſhall think reaſonable for his time, trou- 
ble, and expences; which order the proper officer ſhall 
make out for the fee of 6d. except in Aidalaſex, where 


Aud by flat. 18 Gen. III. ch. 19, 5 The evurt 
pœna, to give evidence as to any grand or petit larceny, 


preferred or not,] may order the treaſurer to pay 
to him ſuch ſum as they ſhall think reaſonable, not 


| _ exceeding the expences he was bona fide put unto, * con 


Payment. 


Caption. 


ing alſo, if he ſhall appear to be in poor circumſtances, con 
a a reaſonable allowance for his trouble and loſs of time; rete 
which order the clerk of affize or cletk of the peace, Tag 
reſpectively, ſhall forthwith make out and deliver to him, dec 
on being paid for the ſame 64. and no more; and the trea- loe\ 
ſurer, upon fight of the order, ſhall. forthwith pay the horny 
ſame. _ 
# ind if copnittal on an kerne for filmy at the 1 
5 e lſcs. 8 1 = 
 Sarry. E it ned That at the ſefon of 9 over ma 
and termmer of our ſovereign lord the king» pre 

holden for the county of Surry, at King 2 upon Thames bed. 
in the ſaid county, on to wit, on the inſe 
day of in the | | * of the reign oft 


ot 


on th. Chown SIDE. 


of our ſovereign lord George the third, king of Great- 
Britain, &c. before William earl of AA. lord chief 
juſtice r the king, aſſigned to hold pleas in tde 
court of our ſaid lord the king, before the king himſelf; 

Sir William Henry Aſhhurft, knight, one other of the juſ- 

. tices of 6urfaid lord the king, affigned to hold pleas in the 
_ court of our faid lord the king, before the king bimſelf; 


juſtices of our faid hed he king, by lowers patent of our 
aid lord the king, under the great ſeal of Great- Britain, to 
them the aforeſaid juſtices, and others, and any two or 
more of them, made (whereof one of them, the faid 
William earl of Mansfield, or Sir William Henry Aſhhurft, 
knight, among others in the ſaid letters patent named, 
our ſaid lord the king would ſhould be one), to inquire 
by the oath of good and lawful men of the county afore- 
faid, and by other ways, means, and methods, by which 
_ know, or be able to know, as well 
within | OOTY FORTS DEDUCE 
matter might be better known and *inquired into, of 

whatſoever treaſons, miſpriſions of treaſon, iriſurrections, 
rebellions, counterfeitings, clippings, waſhings, falſe 
coinings, and other falſifyings of the money of Great-Bri- 
tain, and other kingdoms and dominions whatſoever, and 
of whatſ6ever murders, felonies, manſlaughters, killings, 
burglaries, rapes of women, unlawful affemblies and 

 conventicles, unlawful uttering of words, miſpriſions, 
confederacies, falſe allegations, treſpaſſes, riots, routs, 
retentions, eſcapes, contempts, falſities, negligencies, 
concealments, maintenance, oppreſſions, champerties, 
deceits, and other miſdeeds, offences, and injuries what- 
ſoever, and alſo the acceſſaries of them, within the 
county aforeſaid, as well within liberties as without, by 
whomſoever and howſoever had, done, and committed 

or perpetrated, and by what, or by which, to whom or 
by whom, when, how, and after what manner, and of 
all other articles and circumſtances concerning the pre- 
miſes, and every of them, or any one of them, in any 
manner whatſoever ; and the faid treaſons, and other the 

premiſes, for this time to hear and determine according 


of yer — 
terminer. | x 


to the laws and cuſtoms of England, by the oath of (here Grand jury. 


inſert all the names of the grand jury) good and lawful men 
of the m_—_ — then and there fworn and 2. 


Indictm ictment. 


At the deli- 


very of the 


gaol, c. 


the juſtices 


deliver he 
indictment 


to be deter- 


; 8 


appears un- 
der the cuſ- 


| tody of the 


ſheriff. 


Not guilty 
pleaded. 


—— — — Wa > 


to deliver his 
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to inquire for our ſaid lord the king, for- the body of the 
county aforclaid z it is xp in manner and form fol- 
lowing : (that is to fay,) Surry. The jurors for our 
oy A king upon their oath preſent, That A. B. (inſert 


the whole indictment.) Whereupon the ſheriff of the faid 
county of Surry is commanded not to forbear for any — ; 
| berty in his bailiwick, but that he take the ſaid A. 


anſwer, &c. which. ſaid inditment, the faid juſtices of 


our ſaid lord the king, above named, afterwards, to wit, 


at the delivery of the gaol of our ſaid lord the king of his 


county of Surry, holden at King fon upon Thames afore- 
faid, in and for . on to wit, 


2 day of in the faid Jo 
the rei - of or. Bb bed Soni before William 
— of ansfield, lord chief juſtice of our ſaid lord the 


| king, 2 to hold pleas in the court of our ſaid lord 
the king, before the king himſelf; Sir William | 
 A/hburſt, knight, one other of the juſtices of our ſaid lord 


the king, aſſigned to hold pleas in the court of our faid 


lord the king, before the king himſelf; Sir Fletcher Ver- 

ton, knight; and 7erame Knapp, 22 
their fellows, juſtices of our ſaid Jord the king, aſſigned 
04 gaol of the county of Surry aforeſaid of 


; and others 


the priſoners therein being, by their proper hands, do de- 


liver here in court of record, in form of law, to be de- 


termined, c. And afterwards, to wit, at the ſame de- 
livery of the gaol of our ſaid lord the king of his county 


of Surry aforeſaid, holden at King flon upon Thames afore- 


ſaid, in and for the county aforeſaid, on the ſaid 
the day of in the ad of 


the reign of our ſaid lord the king, before the fad ub 
| tices of our ſaid lord the king laſt above named, and 

others their fellows aforeſaid, Cometh the ſaid A. B. un- 
der the cuſtody of 3 eſquire, ſheriff of the county 


aforeſaid, (in whoſe cuſtody in the gaol of our ſaid lord 
the king of the county aforeſaid, for the cauſe aforeſaid, 


he had before been committed,) who, being brought to 


the bar here n his proper perſon, is committed to the 


aforeſaid ſheriff, Sc. and forthwith of the premiſes, in 
the indictment aforeſaid above ſpecified, being aſked in 
what manner he would be tried thereon, he the ſaid A. B. 


ſays he is not guilty of the premiſes in the ſaid indictment 


ks againſt bim, and * for good and ill he puts 


bimſelf 


8 38 L g F 


< „ the Cnown S108. 3 


himſelf upon the country ; therefore let a 
1 come before the ſaid juſtices Sar aid! 

og belt dove antes datos Rokr iid ati. 
ins matter will be better 
| N to re- 


dhat che faid 4 B. is — of the premites afore- find him not 
aid, in the indictme — cihed, in man- guilty; 
ner and form as the ſai 4 * elf above by his | 
lea hath alledged, nor did withdraw nd er- nor did he 
. cabobs (of ) upon which it is conſidered . here, withdraw, 
CE 44 B. of the premiſes cr in the * 85 
dictment aforeſaid above rented, e 2 
| go withour oy. 


(e This froms oe Wes foi of gol, Ge. 1 
= vendre — p. 21. AK. NEE 
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3. rant. Laue, 


\ 
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SESSION 


| ronet, tio of the juſtices of ourſ overeign lord the king, 
aſſigned to keep the peace in the county of fiddleſex, 


and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdeeds committed in the ſame county. To 
the ſheriff of Middleſex, greeting. On the part of our 


| faid lord the king Br 
omit for or by reaſon of any liberty in your bailiwick, 
| (except the liberty of Fofminfer (a), but that you cauſe 


to come before us, and others our fellow juſtices of our 
ſaid lord the king, aſſigned to keep the peace in the ſaid 

county, _ alſo to- hear and determine divers felonies, 
and other miſdeeds committed in the ſame 
county, at the New — on 2 een, 
in the faid county, on | y of 


| (a) The dean and Joi. of the collegiate 


_ in the fad county. 


Jos esg gera- 


ITE inan 18 bs: at 
the Reverend Sir George Booth, ba- 


5 3 
St. Peter, Weftminſter ; the city, borough, and town of 1. . 


20D 


BP 2.82322 


dums, to do thoſe 
their offices to be 
| the names of the faid j 


and” 
in the year 
Geerge the think, rin ing « 


| 5 In 15th edit. 191. A return to > 


and n — Srss ions. 


ſaid lord the king i 
be there with their 1 


nn . = 5 2 


What be is. 


8 TT 
fore two or more juſtices of the peace, one being of the ch. 185; 4 
quorum for the execution of the authority given t em by 85 J. tit. 
15 n and certain acts — Dal. a 
ch. 185. (e) 5 
This court, by 2 Hen, v. tat. 1. ch. 4, is appointed Wen 
| to be held four times in the year, vis. in the firſt week holden. | 


after Mi * 2 Eafter, and the tranſtation of 


St. Thomas the 101 20 Becket, which was on 


the ſeventh of 7 oftener if need be; and is ge- 


_ nerally day in theſe weeks. - It ſeems ts 
de he Moone. Apo ray tha ood N 


ur. Fuft 82 


(8) See a form for any other county. 


IF: Sher. 366. Sheriff's warrant to ſummon, 
367 


citing the Captions of Sefffons, Ac. Vide Rex. v. Fearnley, 


1 Ter. Rcp. K. B. 316; Buſhey v. Watſen, 2 Black. Rep. og; 


2 nn, 1 Ter. * B. ER 40. 
eh. 4, 


Difference 63 r, and f 1 el. 
750 general, qu pecial | 


bons, Vid mote under the firſt indiftment for perjury, pot; 
being the ſubſtance of 2 Haw. ch. 8, 6 Th Vide Ao 4 Bur. | 
Tuft. tit. Seffions; in 15th edit. 177. T variances in re- Variance, &c. 


But — VI. ch. 4, the juſtices of Mid. 

dleſex are not obliged to keep ſeſſions above twice in the 

year; but they may oftener if they think fit. And be- 

' cauſe of the multi icity of buſineſs ariſing in this county 

more than in any other, it is cuſtomary to hold eight 

ſeſſions every year, (to wit,) four quarter, and 

Oyer and ter- four general ſeffions ; and in ex the juſtices have 

miner for a commiſſion of ojer and; termine 3 which ſeſſions they 
| Middleſex. hold as often 25 they hold the ſeſſions of the peace. 


As tothe Within the county of Middleſex is the city, | 
commiſſion and town of II gm ger; which city, Er. hath * 


for the city, tinct r 
Sc. 1 of that liberty, Sc. hold four 


miner. 1 year, at the Guildhall, in King-ſtreet, 


adjourn the ſeffion of the city and liberty of V 
to the? court-houſe of the faid precinct of St. 
g r 


turned by 
| Inditments tive clerks 
tranſmitted houſe in the Old-Batkey, 3 LS he fe ſeſſions of cyer and 


do the Old- terminer, and general gaol-delivery of Newgate, for the city 


Bailey. of London and county of ex, are alſo holden eight 


times in the year, (to wit,) in Se fre (works ie which 


the ſeſſions are at the New Sefſions- 
Although the city and li . — 


within the faid city and liberty (except the precinct of 


St. Martin le Grand, London,) are within the c 7 | 


zance of the ſeſſion of the peace of the county of 
Advantage dleſex ; and it is much better to prefer indictments at the 
of preferring county ſeſſions, for miſdemeanors committed in the li- 
an indit- berty of J/eftminſter, than at the ſeſſion for the ſaid li- 
ment in the berty, inaſmuch as there are eigh eres Sn for the 
N ſeſ- aid county, and but four for ; conſequently 

r CO wied and determined in half the 


time 


alſo have power, by their commiſſion, 
to take cognizances of offences committed in the precin&t 
of St. Martin le Grand, London, and twice in every ery year 


7 
At. both the laſt-mentioned ſeſſions indiments are 


for felonies, burglaries, tc; which, when re- 
yd pay a Ao jury ——_— are, by the reſpec- 


S SAS ESS rasen ser rs 


. | has a ſe- 
: parate commiſſion of the peace from that of the county 
of Middleſex, yet indictments for offences committed 


135 
141 
* 5 $2 5 
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T IT 12115 1 
| Tr if *L 
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FI | 5 Blix. ch, 1, 14, which provides, 


the Profle ofthe General 
words of cheir commiſſion;) but though thie juſtices 


of the peace have chis power, yet now the common 


practice is, to it larcenies and miſdemeanors 

Loyd pageant prong Harare ace 
_—— tranſmitted yo on ar 7601 H ir 
ments of felony, above the degree of petit larceny, are 
preferred at the ſeſſions in the country, the clerks. of 


N — — 4 


mr creates a crime, ** — whom it ſhall be 


S 22 


have no juriſdiction; as in 

4 
de taken before, juſtices of aſſiae and juſtices of yer and 
 terminer ; ſo that an indictment on that ſtatute may be 
1 4145 at the ſeſſions of yer and termmer.for'the c. 


„ of Middleſex, and ON he ſeſſions for the ci — 
liberty + - pits hong + on of 


. ter miner. 


eee 


3 The juftcn - PRES for the es een be 
" holden without. a competent number, who are to return 
'- _  thither ſuch recognizances to anſwer, proſecute, and to 

give evidence, as before ſuch juſtices (in the intervening 
time between one ſeſſions and another 8 


ſpectiyely acknowledged and taken: 


at the ſeſſion of gaol- delivery, to teſtify che examinations 
and informations they have taken. 

2. The cuſtas rotularum, by virtue of his 
the cuſtody of the rolls. of ſeſhons, and ought 


to * 


the — by himſelf, or his deputy, who is is clerk of 


5 The e by himſelf: or deputy; md attend ty 
return jurors, receive — r v _ 8 E 


impoſed by the court, S. 


3 25 
2 5 of Eliz. 8 is indictable 4 ag juſtices 
ſeſſion, becauſe it is I b 2 W vi- 

fron of * fatute. Salk. 406. , pos 


1 hott? rf 


— 


28 8 E. 


> F 2 888. 


of 
the peace ought alſo to attend by {hor Crag, or clerks, 


hath 


g Fegg @ gr 


Co 


8 


— 


1 
— 


REIT AAA Esra 


= 
a@ 


q 


* 


kad 


s $2585 
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and. Gua, Quarter 8 


4. The: conſtables of hundreds ought to be there, and 

— — 
9 The ga be there, ! 

t to to 

the juſtices. — — 

ſors german — and to receive ſuch 

1 * of or offence. 

or keeper corretton to 

give i cen i we 

— — e 

„ * 


7. All jurors r e ede. 
e- 
cal gre ee, oth pf: 2 Ftgi: W they 
9. bat — — inirelped} 
„95) m5 urns: cron. ff 


0 | 
| part of the eſtreats of ſehons z as alſo the « | 
by fine to be ſet on them.” 

The. juſtices being met to holdthe feflions; the _ 
| thodisto make and then read the commif- - 
are - ſworn, ' 2 
if any bills eee, 
are ready for examination) proceed to their buſineſs, | 
And the court proceeds to try traverſes, petit jarcenies 


" When the grand jury 7 have agreed upon any bills, they Duty of the 5 


| 2 and the clerk of the peace grand jury. 


calls every juryman by his name, who ſeverally anſwer, 
tony vey ae preſer; and the foreman of the jury 
inditments-to the clerk of che peace, who 

_ thereupon ſays to the jury thus: Gentlemen, you agree the 
court ſhall amend matter r 
ſubſtance, The jury ſignifying their conſent, the clerk of 
the peace. reads the names of the ahd off 


of every indifiment, whether dhe bills are founds to 


0 (fe) * 2 ne. 
55 — 


true or not tis indighd te Sahidy Twi and on thoſe bills 
not found the clerk of. the peace makes a croſs. And as 
to thoſe bills found for grand „or crimes of a 
higher nature; the ſeveral witneiles on the back 
of the bills are reſpectively called over, and directed to go 


to the Old-Bai \ﬆt fuck time when th {ſions fits), 
for felony, or as the caſe is; then 
— the jury return to examine the witneſſes upon fuch other 


of xn cen 


5 bills as are brought before them. 
Recoonizance © r 
upon com- having been commited, he will bind the offender b 

int to a „ wat pels un 


{> no indict- 


eee vi- chert of the; fears 27. ad bout ben deere 


| _ 1 and ſuffer it to remain until the next ſ⸗ 


Defendant pay 57. and 8d. if then omitted, 


| ought to at- cor cordingly every ſuoceeding ſeſſion; it — follows, 


tend to this. that remiſſneſs in this reſpect creates 


Proceſs and When bills of indiftment are found by the jury to be 
proceſs or 'war- 
2 rants againſt the parties indicted; in order to bring them 
into court ta anſwer; but it is ſaid that — in 8 
3 3 grant a warrant, in caſes of 
> eanor or till the in), be 
B ſeldom — till 2 | 
£5 perſons are- frequently bound by — þ be- 
| re the ſeſſions, to anſwer for the ſame offence for which 
| Set but one they are indicted. The ſeſſion, though it may hold a 
un _ week, or more, is but ane day in law (J) ; 2 
N bound by recognizance qught to have the wo 


| recognizance be true, the proſecutors have” a right to 


ties 
time to come and anſwer 3 otherwiſe two 


_ — — and the fame offence, — 


7 ef eee e. 


2 ron this, wide Salk. 697, where it id down tht 


ſions, as well as the ferm, is hut one day. in law : fo 
| as to the — i 8 ings after terms. ope v. Fofter, 


27 R. K. 590. J Rex u. Eden, 'E/p. ** * P. hl 


n 34 Ga. "3. £8. 
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of another direct it to the conſtables, Ge. of his county, ſignify- 
county may ing the defendant is to be found there; and by ſuch 

| Sndorſe, c. j command the ſaid conſtables, &c. 


found, how ZA 
a defendant | oy 
zs to conduct — the dej 
| himſelf during or troub y | | | | x 
or — editor to inquire Into this: pait „ and point out 
wards vefor® to them and their ſolicitors (who may not be immedi. 
2 juage or. ja ately acquainted with ſeſſions practice] the reſult of ſuch 
ni of the enquiry, which is to the following effect, vis, 
Penn ® If a party be bound by recognizance before a juſtice of 4 
 errefted. © Ec. at the next ſeſſion, he ought to employ ſome hw, 
Appearance, Who uſually attends the ſeſſions, to ſearch at the elt of | 
plea, and re- che peace”s office, to ſee whether any bill of indictment has 
cognizance in been found againſt him; and if there has, to appear at 
court firſt ſuch ſeſſion and plead to the ſame, taking with him into 
alien; or court two ſufficient honſe-keepers as his pledges, and join 
recognz- with them in a recogmzance, to try, Sc. as mentioned 
rr before under the head « Of proceeding to trial, &c,” in this 
rg H practice at the end of the doctrins on certiorari, hereafter, 
peace afzer- The finding and producing” of bail by a defendant * 
wards, Cc. may be done either in court or before a judge of K. B. or 
_ ajuſfice of the peace after ſeſſions, without giving notice 
Notice of of thoſe bail to the proſecutor; for it is very ſeldom that 
| bail not ne- jadges or juſtices of the peace oblige defendants to give 
ceſſary, ex- notice of the bail they intend to put in, except in caſes 
cept, Se. of ſome very bad or heinous offences (and excepting alſo 
 wherea de- where ſuch defendants have been taken upon warrants as 


ſendant 


comes freely defore obſcry ed). by a party had committed an aſſault 


* 


of the judge) or a juſtice of the 
moſt conyenient, and there — SE: 
fore 


— « who will take a reregnizance on that 
for the appear and anſwer the com- 


can, of cou 


keep this 
ſtable, or other officer to whom a. warrant may have 


ne, 


GLORIA REN WASTRE ROSS EFTA Ferie 


and G OD. 


has, . peace in 


— — ws. ng. 4 205 of ſuch bill 


— ſuch defendant = — his f citor, or the 


Judge's clerk in chambers, accordi e convenience 


office, at ſuch time as ſhall, . enquiry, de found 


ther with two ſufficient bail, being 


to 
at the next ſeſſion, and will alſo grant a ſuper/eadeas 


to the defendant, which will prevent his being arreſted 
to anſwer the premiſes; and in order to give as ample 
information on this ſubje& as poſſible, it is to be ob- 


ſerved, that a judge's Warrant cannot operate after the 


granting of a ſuperſeadeas by a juſtice of the peace; nor 
a Io 6-4 lp Warrant « after the grants 
e. The defendant — * to 

is dag to 7 to any tipitaff, con- 


Ne 


been deliyered before his appearance, and anſwering at 


| ſuch ſeſſion in purſuance of the ſaid recognzzance : the form 


be Parent Ne . 
lows, ux. | 


— 
— y_ — 
CES a - 


£ 


Ale, On a To albconftables, — abd Jultice' Sſuper- 


all. other. his maj 


may Concern : 


(b) Or. if time * convenience wilt mie, to 1. 
ſureties into court and plead, as before 3 inſtead of 
applying for a'certificate, & c. | 

(4) Viually in the margin, 


| Whereas 


officers of the /eadeas upon 
ob "> ning ba 


44 5 The Prodlce of the o, 


_ Whereas Maley bath this day found fuficient 
ſureties before me Wilkam Hyde, eſquire, one of his ma- 
. juſtices of the peace for the ſaid county, for his 
* ap 
to be holden. at the e,; Clexrtemwell, in 

r the faid 


. H. — and beating him. Theſe 


When a „ee e 
tice may bail in any place remote from the judge's chambers, or in the 
| ena judge's vacation time, when the judges are out of town, or on 

3 their circuits, à juſtice of peace may take bail, and 
. 1 


2— 
tioned. 


ws . | * 41. p4 ; 


CERTIORARI 


. NDICTMENTS preferred at ſellers may_by re- 
Ter certiaruri, into the court of e 


either by the — or the defendant. (+) 


Ifued. fr. 8 The writ of certiorari, to remove india is furd | 


Of. out of the crown-office.' 

As to certio- * By flat. 5 & 6 Will. & M. ch. 11, In term time no 

rari and re- certioruri at the profecution of, any party indidted, ſhall 
cognizance, be granted out of the court of king's bench, to remove 


Se. au ESO INT IO 
(4) Not from Hicks Hall, in the caſe of felony, 1 


Ha 


the conſent of the proſecutor. 232 7 


Coup. 2833 vide alſo 2 Haw. 7th ed. ch. 27, $ 
Rex v. Puſey, 2 Stra. 717. g 


Jia form r | — Cr. . 4.35. Another to 


appear in K. B. me 
284. 


at the next neral quarter ſeſſions of a 


then and there to anſwer the com- 


in his majefty's n charge and com- 


112271451 


FS 3883888 


85 


8 


PEPE rr 


2 
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BEAT rss 


N bench ſhall not 
WY be given to 
Y dorſed: and 
«|| 
_ | certiorari © C 
convicted, ( m) then give reaſonable conviction. 
coſts to the proſecutor, (u) to be taxed according to the Vid caſes at 


of the ſaid court; and within ten days after de- the end of the 
and refuſal thereof, he ſhall have an abſtract of 8 


* 


„CCC ˙öàA MF . ; 


Seer ſhall find fuck. ſureties as before mentioned in 
care. And upon every certiorari granted within Cheſter, 
grante 


within — the parties indicted proſecuting ſuch certiorari ſhall find 
ties palatne. ſureties to try the ſaid inditment at the next aſſizes, or 


ral gaol-delivery, and, if convicted, ſhall be liable 


gene 
to the like coſts, to be taxed as by. this act is 
where the ſame are out of the king's bench. $5: 


When grant-- Provided, if any indictment be againſt any perſon for 
| ed for not re- not | repairing highways, cauſeways, pavements,” or 


and the title to 
ion, upon ſuch ſug 


the ſame may come in 


pauairing, Cc. brid 
_ Vide alſo fat. qu 


ng. 
1] Provided that the parties ſhall find two 


to be bound in a rec opnizance, with condition as We- 


— had Made ene by ft. ö & 9 Will Ul 


- Whonw te pid 13 Geo- II. c. 18, 5 5, It is enafted, that 


applied for, no certiorari ſhall be granted to remove any — 


aud how. before any Juſtice or juſtices of peace, or the 


auarter ſeſſions, unleis it be moved or applied FR within 
Within fix fix calendar months next after ſuch proceedings had; 


months, &c. and unleſs it be duly proved upon oath that the party 
fix days no- ſuing forth the ſame hath given fix days notice in 


tics, Sc. writing to the juſtice or juſtices, or two of them, if ſo 


many there be, before whom ſuch proceedings ſhall be 


| had; tothe end the ſaid juſtice or juſtices, or the parties 


concerned, may ſhew cauſe againſt the granting ſuch certi- 
orari. ¶ See this notice, hereafter, No. 11. text. (6 


The party - proſecuting any certionayi, to remove an 


indictment from the general or quarter ſeſſions, may find 
When recog- two ſufficient manucaptors to enter into a recognizance 
nizance on before any one of the juſtices of the king's bench, in the 
certiorari be- ſame ſum, and under the fame conditions as are required 


2 by the former act, (p) whereof mention hall be matron. 


e See alfo the form of a certiorari to remove an indict- 


ment from the quarter ſeſſions into B. R. and its return. 


Cro. Cir. Aff. 32, 33, 34. Same from a liberty. Ibid. 2 
4 Fu ann * 
the 


„ and Durbum, to remove indictments as afore- 


ion, and an vit made 
13 Geo. III. thereof, a certiorari may be 4 — the ſame 


8 8, 86 * 
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| and General Duarter Shvorons. 


Nos ceſts are allowed.by flat. 5 K 6 W. & Al unleſs No. 1. 
4 . lie be | ; , 


as ſuch. Rex v. Strong. 1 Burr. 443. ”. 261 K 


| Recognizance to remove an indictment from the quarter © is No. 3. 


proſecutor are entitled to the coſts taxed during his life, F. 
* in was ever made by him. Rex Executors 


CP, Before the iſſuing forth of an attachment for the coſts, Eftreat, &c. 
*. to < 3 of the far. it ſeems proper to move the + * 


48 The Pratiice of the Gentral 


6. |  Rerognizance to remove an indiftment from the court 
8 ef quran aczizr'(r); at Hi Hall, is a ⁊ance 
at common law, and not within the fat. of 5 & 6 . 

Tale, Hed & M. and the ſame may be diſcharged withour 
not within cauſe the flat. ſpeaks of 4 general or quarter 


of 


far. no cofts, the peace; but as the court at the ſeſſions-houſe for 


&c. other- 
ex, is as well a court of cer and terminer, as of quar- 
here ter 85 it would be within the far. had the certicrari 


de n ts the laws: Rex v. Fonſeca, 1 Burr. 10. 
EE OR It alſo ſeems by the above caſe (in 1 Burr. 10.) that 
Recognizance the re _—_— — well in the name of the 


Vide c. The court did not touch upon 
De. tit. Cer- defendant in en 
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. be ined — 


| was adj to be a recognizance. at common law, and 
therefore the defendant was not obliged to pay coſts as 
directed by the fatute, 2 Ser. 1165, cited in an Jy 

tit. Certiarari. (B.) 
8. Certiorari to remove an indictment for into 
Recognizance K. B. from a Seſſ of oyer and terminer at s Hall; 
upon remov- notice of trial in a ſubſequent term given — by the 


ing an in- defendant, who not only neglected to try but withdrew 
dictment the record; motion for coſts in default of proceeding to 


—_— trial, which was allowed and coſts taxed; an 
pit end. 4 thereupon iſſued, and the defendant in priſon, for 
H. coſts tax- non-payment thereof, gave notice of tri to the proſe - 


ed, and ar- Cutor, and upon ſuch trial 2 wa 
_— quilted. Motion to —_—_ the ew mans on . 


| that the recognizance ma y be efreaed, if not before done. 
1 T. R. K. 10 Vide cale No. 11. %. a 
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road (and which is removed into B. R. by certizrari), 


motion of courſe. 3 Burr. 1469. 
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of the bail, the pr tor having the principal in cuſtody y again def, 
for the colts; and f 

Bails counſel alſo urged two 

3 ; 7 qu | 
the /fatute ſpeaks of | N 

— havi emoved from a /ef/. of oyer and ter ** 


miner, (s) at Hicks's Hall, the caſe was not within the 
meaning of the flatute reſpecting coſts. 


neglecting to go on to tri | — 
— ae wn zante ; and they held, Parr of in 


and be will de entided to coſts under the ature, flit 


(x | 5 5 10. 3 
1 the defendant in an indictment for not repairing a 2 
de acquitted for want of proſecution, that court has no and the party 


= being a vexatious proſecution under ſtat. — application 


c. 78. § 65; but the application muſt be made to the be bydefgnd. 
Judge at mſi prius. Rex v. Inhabitants, of Chadderton, ang at N. Pr. 
5 T. R. K. 272. Vide caſe No, 12, p. 222 

(+) Vide caſes No. 6 & 7, ante. | --- 2 78, 5 
(e) Motion on behalf of a proſeeution for leave to quaſh his 65. 
own indictment, removed 5 into B. R. is not a 


1) So it is if he india ay Sw — now 
fully ſettled. _ Rex v. Kertleworth, 5 7. R. K. 33. : 
(x) No coſts allowed by the ſtat. V. & M. in trials at zar. 
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G il e 78, the ptoſtcutor is entitled to coſts. © 


78, Sc. V. Inhabitants. of Cliftan, 6 6 T. N. K. 3440). 


Reference to N, B. The foregoing caſes have been ſelected ai 


further infor- rijoft uſeful practical points for the information of he 
—_— . © profeſſion. And 48 to the law in ge on certiorari 
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8 Table of: Coft are EAT] * 


TH "DAP A Wie er . 
3 91 A 31 7 


| Of puny w wich tc. £24 18 03 
THE method of provecding to ij — ri rmenth 
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How recag- Firſt, "The party indicted comes into court in his bo- 
nizance en- per f perſon, and brings with him two ſufficient ' B- 
tered into at keepers for his pledges; and his folicitor makes a note 


| leſion. of the names and Waden of fuck pledges, which be 


3 eee 


. ance. 
Indictment ofen the clerk reads the indictment to the in- 


cle; ples, dicted, and ſays, r you guilty or not guilty? au 2 i 


Sc. 
00 The juſlices of the peace at the quarter fyſſon: have no 


authority to order the. coſts of a * 1 for a miſde- 


meanor (removed by certiorari into K. B.), carried on under 
the direction of magiſtrates, to be allowed out of the coun- 
ty rates. Rex v. ae. of the elt *. of en 
7 T. R. K. 377+ | | 
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r,, f oo 


eee 


> my A. 


_ wb oS$ 


5 . . the 2 — — 


C. D. and 
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| and ſix-pence. ¶ See the form, — No. "OO 
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* the proſecutor with a trus copy. L 
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When the defendant's. ſolicitor : hath raved. 


' Qncthe day of trial, the defendant muſt appear in the Defendant © 


Court, at the bar, in his proper perſon, and the 9 


prepares an affidavit of the ſervice of the notice, in caſe bar. 
the proſecutor does not appear. xi ns oh. 


davit, hereafter, No. 5. 
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that perſonal ſervice of the notice of trial was not abſo- notice =p 

OY — * if che proſecutor could not be trial; when 
22 | me to be fert. 


— with; Gs having ali ag ; perſon at his laſt 
leaving it at, place of abode was good ſervice. Bur the practice new is, 
Se. by order that the proſecutor be ſerved perſonally, or due means uſed 
ef oxune Te. the defendant” ſo to do; and if the keeps out 
Cs of the way, or cannot be ſerved, then the perfon who 
7 AN has ſo endeavoured to ſerve that notice is to make an 
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on ſuch aſſidavit, that ſervice of anew notice at the proſe- 
eutor's laſt, or uſual place of abode, ſhall be deemed 
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parchment and ſigned by counſel ¶ Sec the forms here- nomer. 
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ant is to give notice to the proſecutor, two days at leaſt v· 5 02. 


(6) Counſes fee for moving to eſtreat a recognizance 199. Gu. 
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3 bdefore 
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before that ſeſſion, that unleſs he replies, geen will 
| de iven for the defendant. 
If he is ; tors reply, that the defendant is as 


known by yell nowen by one name as the other as where one is 
one name as indicted b the name of John, and his true name is The- 


.  wellas the mas, yet if the defendant'is | commonly called Jahn, and | 


Le. bn, thar prove 2 22 
c. n Tide H. H. 


8 — — his true name, 
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. Vide 


Th r p. 61, %. 

when he may I the defendant be — he: cant 1 Form 
| plead auter ace for the es rage but-if 1 0 
5 3 indict e ma auter bits acquit, 


0 affaules; bn which caſes it is adviſable, for 
defendaht 'the indict 
proſecutor, that he in- 
* tends to plead guilty to ſuch indictment; in which caſe 
Aence in mi- the proſecutor attends the court, with his wienelles and 
: So ives evidence of the nature of the offence; and then 

EE e court proceeds to fine the defendant for his miſbeha- 
Nr but beſore that is done, 

the court will admit the defendant to call ſuch witneſſes 

as he defires, and will examine —_——— C— 


ut himſelf to the 
to give notice to the 


' of © 


plead puil- nat to put 
qv, nul ment z 


tion; e not appear, 
the faid notice, 'then, upon making 405 I mart. 
ſervice of the ſaid noti 
on the defendant, arid 


Plead guilty, No. 6, bo . 58. 


(4) For an ee of this hens 44 Blath: Sens 


330. For auter foits covicł and arratut, ibid. 3 30. 
Ba: alſo F 103, under the doctrine of indictments, p. 
The iflues of auter foits arquit and zo. guilty cannot be tried 


by the ſame jury at the ny: ne 


Le. Cr. Ca. 125, ad edit. 


A prifoner acquitted of for ery, on a yariance between 


the ;nflrament produced in evidence and the recital of it in 


the indiftment, cannot plead auter foits acquit'to another in- 


dictment for the ſame offence, except the inſtrument be a 
| miſtocited 3 in the lame manner. Cogar's 9 . 355. 
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ſerved with a copy of 22 ias, I ſuing out of his majeſty s court 
Drum at t we of Avi the 0 the fact 
returnable, &c. and that at ſuch a time this depo- 
A declaration being filed againſt 
him at the ſuit of the ſaid A. B. the proſecutor of the ſaid in- 
diftment, in the common pleas office in the Temple, for af- = 


22 


| and not 1 different commons Lars gu the — 4 
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and if hy does E proceed, Sc. 
the firſt ſummons, a ſecond and third iſſue; . and if he 

does not attend either of them, upon making affidavit of 

the ſervice: of the ſeyeral fummonke 0 . e uges, 


his abode, © at- 
warrant under bis hand n 
rk of the peace af che g for 
an the i ndictment. , 
ought to be made by — if Solicitor may 


torgey-generd will 
leal, © directed to the 


All ns at ſe 
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bd 14 are to certify, That at the 
uarter ſeſſion of the he ge | 
Liars + eon 8 in and for 
eſex, on the day 


at jj 


upon H. N. —— to which 
indictment the faid V. F. hath not as yet. appeared or 
pleaded. Dated this 5 9 in the 
Nera 5 5 


No. 3. The rm of mic futing in bail... 


[ Te Kane pg M. on the proſecution of W. P. 
Mr. W.P. 


= bers in — Inn, to-morrow, (f): at 
| fix o'clock in the evening, for my appearance at the next 


LAKE 3 that 1 mall put in bail 
before uſtice Buller, at | his cham- 


eneral ſeſſion of the peace to be holden at the New Se/- 
ns-houſe on Clerkemwell-g green, in and for the county of 


"Middleſex, then tad Babe on anſwer and plead to the in- 


dictment you have preferred againſt me for aſſaulting 


you. The names of the bail are M. S. of Taviffeck-- 
_ ſtreet, near Covent-g e of the 


ſame place, victualler. Dated this day of 
1 
| Tour's, ke. EEE 


N Notice of vl. 


* The Kine againſt J. D. at the fin of W. D. 


Mr. V.. AKE notice, that 1 intend to appear 
at the next general ſeſſion of the peace 
to be holden at the New Ig on Clerken- 


Jide doctrine reſpeding recognizance, Ke. as to time 
well- 


m, Prodiice of the General: 


well rr on Wed: 


next, being the by eight 
Fo * 


_ No. 5. ee mee 
The Kix 4 ainft 1 D. on the proſecution W. O. 
. 


A Middths, 4 B. of, &c, ſolicitor for the defendant in 


this proſecution, maketh - ere that on 
Saturday laſt, being ge = - 1 
_ - the dwelling-houſe of, W, D. the pr bor in this 

cauſe, ſituate in Soho-/quare, in the chunty 2 Mi ſex, 


he this deponent dit 2 ſerve the ſaid J. D. 
ce 


with a true A ereunto * and at 
the ſame time 


and purport thereof; and this deponent n 
notice hath not been countermanded. 


Sworn at the New Seffions- } I ” * 
bouſe this dayof 1798.J „„ 
the d. 0 poor. ce 


4; „ £ 7 


No. 6, | Netic of * guilty to an indiiment, 
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Nr. P. SNAKE — that T will appear at the 
eneral quarter ſeſſion of the peace, to 


be holden at the 80 ſſions-Houſe on Cletkenwell- green, 
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in and fon the n 4 
da wy of this in 
the hour of ten in the forenoon of. 


will then and there plead guilty 1 to 2 827 bin 


( 25 . ide practice reſpedting 3 e P. 518 
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d inform the ſaid . D, of the contents : 
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faid court iy counſel that the trial of 
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The Kine axon . C. on the proſecution of T. B. 


\AKE notice, that I do hereby counter- 
mand the notice of trial of the above 


YT .ug0 


. on casi gen zen, move the 
= above.indict- 
ment over till the next general (5) ſeffion 
of the peace to be there holden, 5 
zance by me and my ſureties entered into for the trying 


of the traverſe on the above jndictment at the 


{ffions may in the mean time be reſpited; and the 


ground upon which this application to the court will be 
made is upon an affidavit that I have not been able to 
ſerve, or cauſe to be ſerved, with a ſub a material 


witneſs on my behalf, without the benefit of whoſe evi- 


dence I am adviſed I cannot fafely proceed to trial; of all 
which matters you have hereby notice, that you may come 
prepared to oppoſe the ſaid application by counſel if you | 
ſhall think fit, or be adviſed fo to do. ated this 


ſay of 1798. 
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aid pariſh of Saint: A Hing. 
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6H. greeting: We command N ue enix _'of 
vou, that all other buſineſs and . whatſoever ceaf- 


ing, you appear in your. proper 292 7 — 
aſhgned to keep our peace in th 


next, % ihe vide of eight in the 


n. 'of Gin Be 


day, = GT che truth, and to hou ns © bn: 


fore the g weft touching 
4 26 I. ins cafe — and af- 
fault ; ; and this none of you are to omit under the penalty 


of one hundred pounds, to be levied, &c. Witneſs Vi 


liam Mainwaring, eſq. at the New Se aforeſaid, 
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" vl fo give 22 at the gun fr the rauen 
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| 7 Oncol int r e of in 
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« Between us and E. WV. in a caſe of treſpaſs and 


aſſault. 124 al 


; Where the king is not 4 party, ſay, | 


«ln a certain appeal now depending 
churchwardens and overſeers of the poor of the pariſh of 


Saint Mary, 1/:mgton, appellants, and the — pay che 


and overſeers of the poor of the pariſh of Saint Late C bei- 

fea, removants, touching and concerning the removal of 
IV. S. from the ſaid pariſh of St. Luke, Chelſea, to the 
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and alfo to hear and determine divers 3 — | 
and other miſdemeanors committed in the ſame county, at 
the New 2 on Clerkemell-green, in the ſaid 
county, o the day of 


hates the 
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| F ND Rlizadeth the wife of 7. E. ani is indifted 


roper perſon, and having heard the ſaid indictment, 


H. wife of the ſaid J. H. 
ſaid Blizabeth, at the ſaid time of the taking of the ſaid 
Indictment, or at any time ſince, was Elizabeth S. ſpin- 
ſter, or then was, NR 
is, called or known dy the name of Elizabeth: 8. and 


this ſhe is ready to verify; wherefore ſhe prayeth the 
en of the court here, and that ſhe wh be dif- | 
| ao ang cd | 


and — oe che faid 
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ND Elizabeth. C. who is indicted by the DRY 
Sarah C. cometh here into court in her own | 
proper perſon, and prayteh j t of the ſaid indict- 

Fen,” becauſe — e the ſaid; Elizabeth C. 

from the time of her to this preſent time, was 

and ſtill is called and known. by the name of Elizabeth, 
and by the faid Qhriſtian name is, and during the whole 


r ren 
out this, that ſhe the ſaid Elizabeth now is or at any 


time heretofore to this day was called, named, or known 


by the name of Sarah, as is ſuppoſed by the indictment 


aforeſaid; and this ſhe the faid Elizabeth is ready to 
verify ; for which reaſon, and becauſe ſhe the faid Eli- 
zabeth is not named in the ſaid indictment by the name 
of Elizabeth C. ſhe the faid Elizabeth C. prayeth judg- 
ment of the ſaid indictment, and that the fare way de 
quaſhed. 


Sir Matthew Hale fays there is little 3 comes The effeft of 
by theſe pleas to the priſoner; and as to the proſecutor, pleading | 


by the name of Elizabeth S. ſpiniter) cometh in 


ithout this, — the the Traverſe. 
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Plea in abatement, for want'af adfivcn of the eftate; 
. degree, or myſtery of the defendant to an indictment re- 
moved into B. R. Cr. Gir. 406. 
Pleas of for- Plea exhibited in court at the London ſide in te Old- 
mer convic- Bailey, to bar a felon of the benefit of clergy, having 
tions in bar been allowed it once before upon a former conviction in 
of clergy, re- the ſame court. Ibid. 1214. 


ferred to. Plea exhibited in court at the Middleſex fide in the 


Old- Bailey, to bar a felon of the like benefit, having 


bow allowed it once before _ 2 — conviction = 


the affizes. Ibid ae | 1 br 
wy, 2 dodrine ante; 7 53- Fa 


g No. 11. 


the grand jury be not diſcharged, the indictment may = | 


E N 


[ Is 


a PPTRBEETESLEANE TAR 


|  bitants of che faid p 
_ rari to iſſue out * 


| 153, for writs of crrtiorari. 


| 2 | 3 | 
5 7 78 * "+ dry 1 12 Þ * $ * 2 * W — 4 þ | 
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No. 11. Mass to : Ju if the peace i. 
a | I OE Lede | T . 


* . * 2 5 4 2 = I « 
e 


EEE Minto an his majeſly's 
. —, . 4 4 F. 25 


8 1 R. 


the examination on oath late of the town 


Vita on the 29th day of rub, 11778, taken | 


| upon a fu ed act of v rancy, and n that exa- 
mination 1 2 hand and feal _ 
be: (as deputy-rgcordey, the ſaid town. o E. for the n : 


and removing .of the (a id 4. L. the ſi 


vagrant, from 
| _ —— gon the, paziſh pariſh of Saint in the town and 
And the Ad 4 


there ALE proyided for 3 to law. 


ſaid — ving bw carried and conveyed to the 


aid pariſh of Saint M. when in fact the faid A. L. the ſup- 

paled va grant, hath, not, nor ever had, any legal ſettle- 
— — Af. And the Aid exams. 
nation and paſs-warrant being illegal and irregular, and 


the inhabitants of the ſaid parifh of Saint M. being re 


ſolved to ſeek a remedy for the great burden, charge, — Z 
detriment which they have ſuſtained by the faid removal 
of the ſaid A. L. into the ſaid pariſh of Saint M. I do 


hereby, on the part and behalf of the inhabitants of the 


aid pariſh of Saint M. according to the form of the fta- 
tute ( 71); in ſuch cafe made and provided, give you notice that 


his majeſty's court of kings bench will, in fax days from the 


time of your being ſerved with notice, or as ſoon after 4s 


counſel can be heard, be moved on the behalf of the inha- 


proper officers of the quarter ſeſſions of the peace in and 
(1) 13 Geo. I. ch. 18, $5. Vide Cr. Cir. AM. 29, 32» 
fer 


poſed vagrant, by virtue of the | 


iſh of Saint M. for a writ of certio= 
the ſaid court, and be directed to the 


8 tin in the Fields, in the ſaid county 


The Pau- of the G 


for the ſaid county of C. av rae Getie ai68 
the duplicates of the faid examination and 


warrant 
into his majeſty's ſaid court of king's bench. Dated this 


CET IVEY D 
ee e 
W. D. 
jd pr 7 * 


No. 12. ä 


the county of 14; ex, at . in che Old- Bailey, 
| in the fu * of e City of on sf the 
convidted, for that he, on the ſixteenth day of | 
Ht, about the hour of two in the night of Tine Gy the 
dwelling-houſe of C. D. ſituate in the pariſh of Saint Mar- 
of Mitidle/ex, then and 
there feloniouſly and burglariouſly did break and enter, 
with intent the goods and chattels of the ſud G D. in the 
ſame dwelling-houſe then and there being, feloniouſly and 
br hn" to _ take, and carry away.' Dated this 
e ere 1798. 


— * 


ä Selby, clerk of the Sei — 


—— dren 


No. 13. A certificate to charge a po 1 


hy fices,, &c. for apprehending _— ofecuting a perſon 5 | 


a / convietion for burglary at the ond Bailey. 


THESE are to certify, that at the ſeſſion 15 
KH live of Newgate,. holden for the c 

aleſex, at uftice- Hall in the Old- Baikey, i in the ſuburds 
of the city of London, on Wedneſday the _ day 


this inſtant before us whoſe hands are heres 
unto ſet, and others his majeſty's juſtices, aſſigned to de- 


Tiver the ſaid gaol of the N therein being, A. Z. 
285 was 


. 


the inhabitants of 


ESE are w coils. that at the betten ; 
of gaol-delivery of Newgate, holden for 


nenntg*2.240U2ED7TPS 


a 4 


n Urine Feld, EET 


| or, rob 


„er that ſteal hor 
certify, 


and in ae you fave Ll AP" 
- The above certificate muff 


the delivery "(who is clerk of the * of the OR | 
eng Mead 'Þ the convidtion of the party, and 
5 e g [og oy ee wi the oy | 
or rec ee f certifi | | | 
vio, No. 12, 1 10 & 11 


1 
: 
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- * g 
2 | | | 
, " , FY ; 
. , * * * 1 * 
- 
: 


No: 14 e.. 


NOW all men by theſe preſents, | 5 

hs within-named C. D. of the E 3 
tin in the Fields, in the county of ex, glover, in | = 
* ee. | 


preſents, That I the 


E 


WWW 


Caption "oY General urs Ke 7 th Kiki te 


: ſet hap” 


= 


2 eat-Britai hm 
Sir Fa. —* Ret N 
ir on 
15 7 Sherwood, rs 


0 ee "& Re Ge ww LL Ogg Aw BFwow foe ww 


and_.General Quarter Ssson. 


Of the Mernod, Foxx, and Truz of eftreating 
Iſues, Fines, * and ee = 


(MS, Ws. 


ee (u) 


$4604 820 


coy Middleſex, at, Clerkenwell-green, 
Madtſex. 


71 


N extract of all the iſſues, fitesz aner- 


of A ex, on Mo Sn 
2 of the rh four foes 


Vier 
K efqrs. Toes Shri, Herd Fans. — 5 
ſigned to keep "and 


the 2 in the county * 


committed in the ſame 


atk er bsi rt ce fv op 


ne 


pear in B. . the ft day of Hilary term, 7th e 1708, and, 


ir Simon Harcourt excuſing his non-appearance, reaſon of 
ſickneſs, moved, that his recognizanc ht be diſe | 
the attorney-general havin to , and who con- 


_ thereto ; but Holt, my 
uch conſent, Lord | on not appearing in perſon, 
court could not diſcharge the recognizance, but faid they 


could reſpite it until the next Wer which was done accord- 


_ 1 200. 


f 
* 


＋ 2 


iaments, and r recogni 
A king, at the e e ; 


the peace of our ſaid ord the king, holden at the New ßẽ7 «· 
Seffions-houſe on Clerk coi 


eſq. clerk of the peace 3 


. ſaid, chat notwithſtanding 


; - — —— — =. . —— 
—— — 2 — 1 4 a . : * 
8 —— — — . - 
* - . Py * * — — —— — 
— ww 2 — — 9 


— —— — > 
* _— 


1 An greet 


_—_ N 


we "The de if for offence the fine 
. * 8 . 0 \ : 1 
. 241] 3s x * GA impoſe . . 5 WT 0 . 1 "= 


-  — and his fine is ſet at five pounds, 


The Price ofthe Gerd 


The ef of «fre ho an inline, 


and convicted, - 


dine, "and. cight-pence n 
" which he id to | — 22 4 1 | 9 


= 
: £ | - * a 


* PR ' — " 
« 3; \ 1 y 


Nd 1 W e 6 G 1140 N INES | 
Whores party i is + EVE! {for non ent — 5 


Of Job Doitd, late in the path of $ Gi 

| rk: Flelds, labourer, for . x treſpa . 
aſſaultz and riot, at the pariſh of St. P 
| Covent-garden, whereof" he is indicted = = 


and be is committed to h is majeſty's 2 2 5 


5 th fid 7 
0 er 5 75 late of the faid pariſh 


The recogni- 
ZzZance to an- 
ſwer as to 

the principal. 


ol our faid lord dhe 118 ſhould be objected, 


of Nawgate, * to temain until he 


Se. Cr 17 2 kabourer, fe the like | © 
offence, at the ſaid pariſh of St. Paul, Covent- \ 
garden, whereof he is indicted. and convic- f - 
ted, and his fine is ſet at five pounds, and . 
Of xd, Bar of Fufflte fires — — 
ohn Doe, of Suffolk=ſtreet; in K 
N . 2 
N. uddleſex,” blaekſmith, becauſe he came 
not now here to aufwer to all and 
ſuch things which againſt him on the 


4 
- : 
* 5 


- 
- ” 3 m - 
hm « | 
- b * 
6— 4 * *3 
0 4 


as by a certain recognizance taken before 
John Poul/on, eſq. one of the juſtices of | 
our ſaid lord the king, affigned to keep the CS. 
pooch in the county of Middleſex, he under 
too . 


4 
1 


, Geleral Quarter Süss tos. | 69 
of Rowe, of Bow-ftrec, in the pariſh | A 


dt. Margaret „ min th, Be, U one of * 2 
1 | had him not to anſwer as above, een wh „ 
2 . Of Margaret Manlove, of Horne 2 „ 0 "IA 
Hp * os TI * 


Note, Ius the party or partie or 4 — 
the rec is taken) 2 2dr, - 


Es in a ſum of money, then the ſecurity are called end called 
ne _ the ts ſaid to be delivered to bail. - Pledges 
= bs the e manner jt is — the r e 0 
the appearance ' of divers perſons, one of 

; A, its Pom.” are A called pledges, 


The form. Nor great fan he offender | 


Of Richard 4 of 8 in ne roo! 
pariſh of St. Andrew, Holborn, dyer, one | 

| of the mainpernors of Williem Wiſeman, de- 
cauſe he had him not now here to anſwer > 


as above, as hy à certain nizanee | 
taken before W. Hyde, eſa : one f the juſ- 
tices, &c, he undertook, 


the other of the myinpemnces of the alF"PT- 
lam, for the like, af 


Note.. When the party i mt bound bio then the ſo. and why 
curity is * * ( * mainpernori, 


In caſe of bail, it is. uſual and proper. to 
the principal or principals firſt, ( nl (and yery peo x) to pu 

| ſometimes the juſtices clerks invert the = order of the 
 Fecogninancs, 3s in the fallowing inſtance, 2 


0 For the ditinign besen ante asd 4 bail, vide 
3 Black. Comm. 128. 


£ 5 F 3 Of 


Of David Dem, of the ſame place; pewterer, J * 5 


peruke-maker, | 
. now here to anſwer as > + 
. __ HER 


dertock. 


2 


NEA 


| 2 ED an- > 
wer as e, as þ ——— 
ee d | 


7 ol 


of St. il in ws Fall, Coke ot the | 

other of the pledges of the ſaid T. and B. > 

— 5 not to anfwer as | | 
. "No Is 


The form of an erat * led engnizance to - 
ate and give 2 e 5 


Of raceb; Thomſen, of the of St. G 
anover-/quere, filve NN becauſe - 
cime got now here to proſecute the 
with effect, and give evidence on the 
half of our faid lord the king e d T; 
in a caſe of frond e by a 
izance, taken before 5 2 : 
( E e 
5 W | 


| certain rec 


ani 


Of N. A. ae in the liberty 


| Of & ©, of N. F, weaver, the other of the (-- 


Caption 2 oper and ame at | Clerkenwell 
green. 


Middl ex, N extract of all the aus; 7 
fo ALES and recogni r 


dead now Bing of Gr rf 


= Wills 2 
our faid lord 


2 Wee 


The far — rigutdanc for mt 


Fefe 4 GE” 


beg b of fe 
9 et; alias Brie, in the war 225 B 
ithout, ſilverſmith, becauſe he came | |. 
= now here to proſecute his traverſe, x- 
| certain indictment of treſpaſs and | 
ty 2 dy n * 


2 


the roll of St. Dunſtan in the | 
WF ge eget acts fe $-ol ON 
faid Fulam, becauſe he had him nat to pro- 

ſecute his traverſe as above. 


FF 


and ſet to our 


id lord the king, 22 the felon af 6 


| terminer of Gr fidd leg the thing, tediie 2 the 2 
2222 Clerkenwell-green, 6 in and for the 


ES day of Fune, be 
of in t 
eg lord Geng 
us, En Si Sant 2 ge 
night ir t; 
he. eee 


Note. There ws Xu . 
' Mon. 


the Rey, Sik 


William H 


N 


Moder. 


- Caſhjows fell Wan, at the Old-Bailey,. | 


and ft 19 ur a lord the at the feffon of gat 


* for the. 


: the rt of our ſoyereign wary 
king 


Henry Gould, 


very of Newgate of our ſaid 


of hw in 


e the * en now 
Great. Britain, &c. before the Right Honaurable 


IF. Plomer, 1 mayor of the aty of London; Sit 
one E of the juſtices of the court 


peg our lord the Rag of the bench; Francis Buller, eſq. 


one of the juſtices of our faid lord the king, affigned to 
hold pleas in the court of our faid lord the king before 
the king . 
the baro 


imſelf; Sir Richard Perryn, knight, one of 


juſtices of our ſaid 


priſoners therein being. 


5 Of John-Dovies, of the pariſh. of St. Martin? 
An the Fields, cook, one of the 


| - _ hex not now here, to proſecute the law with | 
effect, and give evidence on behalf of our, 


Jjiuſtices of our ſaid lord the king, aſſigned 


6 Recogni- 


 zanceofa_ 


| feme-covert though ſometimes (it is ſaid) juſtices clerks * tale 


mainpernors 
of Sarah the wife of J. V. becauſe he had | 


ſaid lord the king, againſt V. M in a caſe c- . 
of | felony, as by 4 certain recognizance Fo ® 
taken befote M, Addington, eſq. one of the | 


b keep the peace in the county of Al 5 


Ita be undertook. | 5 . 
Of Fohn Dobilin, of the lame pariſh, painter) „ 
p. other of the Pon of Wa} * ? 


© "Sarah, for the like: 


Note. A feme-covert cannot be Bound by FecOgnizance, 


= 4 . 


is ineffectual, ſueh ꝙ—— er, which cannot be eſtreate 


and cannot 
be eſtreated. 


. a The 


\ N extradt of all the iſſues, fines, mer. 
ciaments, and recognizances, ' forfeited 


holden at 
Tuſtce Hal, — the Os Bailey, im the ft ſuburbs of the city 


rr : 


of his majeſty's court of of ev: quer z Thomas 
| Sainſbury and Thomas Wright eſqrs. * of the — Ja 
of London, and other their fellows, lord 
the king aligned to deliver his Tag gal ea og 2 


n weep mM rr 


5 — whatſoever, which ſhall be ſet, i 


| bench, or exchequer, ſhall be certified and eſtreated into 
the faid court of exchequer twice every year (þ) pros 
| that is to ſay, all fines, &c. paid or to be paid in lieu 
or ſatisfaction of them, or any of chem, and all other 
forfeitures whatſoever, ariſing in any of the ſaid courts,, . 
from the dend ol * Hilary term in every year 


e courts, from the beginning of 


day of every Hilary term in 1 Hee 
i 


29 8 2 


Th nn the Rl ad ini nh wil, ah 


T 2- The fines, Kc. „ | % r 5 
2. ecognizances to anſwer. | 
3. Recognizances to profecue traverſes 

4. To proſecute ugd give evidence. 


N. B. Where a per hed begun pgs. 
indictment at 2 of the peace, in caſe of fe and. 2 
I evidence to the grand jury there ; and in caſe the 
to be true, then to praſecute n 
aba in caſe the party make default in performance 5 
* condition of ſuch recognizance, — * chen. 
r . * 


r 2 : 
* of or any of them, and all other for- _ —_— 


. | 
forfeited in his majeſty's courts of kings bench, en Her S. 5 


A Tronuty term in every year, pal 
certific 2 into the faid court. of 
a the 1 rar on tence 


" Jakks che fume ſtarure, $ i. all fines, poſt-fines, Ae. 


every Trinity term in ev to the beginning of eve 
Hilary term in e 


ned and eſtreated into the faid court . | 


Every officer and miniſter to ought, or ſhall Officers 
| belong, &c. to make eres or or — of any the ſaid making de- 
| fines or forfeitures making eit — fault, &c. 
pounds for every flefult or failure; — 9 ſe of bis 
mig, ee. and the ſer aa ar wil 
(2 $0 expreſſed in the ſtatute. 


4 


of the peace Mall make and deliver to the ſperi 


2 &e, peace reſpectively, wh 


A ern fd, til 


| or inſor mation, wherein no ww eſſorgn, or pro- 
8. ſhall be allowed. Ibid. 5 0 OD © 
Prove as to Provided, That 2 in this af foal alter or — 


2 


| effreated into the ſaid: .court 


eſtreating ues certified out of the 
2 Jed cow ef Cxchequer to the 


e 1 , impoſed, 
- ſorggs Bom all c. | 
| pur of is the 28 2 2 
= 2 — England, ſhall be eftreated 
twice a year. exchequer twice in every year z Hy: x $I 
of Saint Michael the Archangel in every year to the feaſt 
_ of Eaſter in every year, hall be arifed aud of 


| ena year tothe 08 nt of Be. Aloha 


oy 


id. C 6. 


a When clerks - That all clerks F the peace and 7 within 
che 


and town- city, or town ate, where the fs of 72 
clerks ſhall within tiuenty 2 the HO 
deliver to the ; every year ye perfect ej treat or ſche 


b oe agg f iſſues, &c. 2 5 or Tk bed any 


"th 2 


= whe: 
and 


—— th the mie levied nd 2 e 
that every fuch Wy Yon, fron 

gen! ene moiety 

{eb ori fn, to be reconered as above 

e treble the — 

12 by ſtat. by fr, 48's ch. 24. 12 

ch. 153 § 12. 92255 


7 | 
25 


— 41 


> -&@ 2 n 


= 
The hr again has the bid frat of Egfir in | 


5 


ev 


"Perſons makin 1 reevrale a 


$ ad gy al. nn. ces ws 


pane anche, 


to his jeſty, end the aber 


5 have aGdavits, to 
pediment prevented the party from performing the condi- hdavit, Kc. 


tion of his upon which you muſt move the 
court by c . there be any reaſonable or equi- 


AS 


| you mult carry the ſame to the pipe-gffice, and the clerk of 


dune pound twelve ſhillings, 


WwuEOMWWwPSWMWwAP HPP bo 2&2 


de large ſquare — 


and General , Quarter SESSL0NS. 1 75 


The method of obtaining a Quizrvs for an erat 
retognixance in ibe caurt f OOO . 
e 


Otwichſtanding recognizances me” me mel. 
| eftreated when the parties bound do negleR to per- 


— groan (when 


there appears no obſtinate or wilful neglect) will grant 
orders for quietus, The method to obtain ſuch orders is 


in manner following: 
Tou muſt firſt get a 1 - Ofthecayr. | 
nizance from hes pay 55. 42 | 
then ee wits ing Di ck peace of the 


_ vill doc cs — became forfeit) 


| Tale, yo 


back, or bottom of the OS GS is f 
pay but 26. 64. 


conſtat and certificate, you muſt 8 5 
— the court of excheguer * im- counſel on af- 


When you a 


table cauſe affigned, the court will order a quietus z which 
order ; is made out by. the deputy-remembrancer (whoſe 
office is at the on (ng * n ),(7)to whom 


for the order, you pay two pounds ſhillings : 
you have. got the order from the remembrancer's office, tus. 


the pipe thereupon . you pay 


| (4) This is a kind of r 
elbe and auditors of the exchequer, at the requeſt of any perſon 
who intends to plead. or move in that court for the — 


of any thing. 3 & 4 Ew. VI. ch. 4. and 13 Flix. ch. 6. and , 


it is more certain than a certificate ; for it certifies what ap- 
pears upon record. Terms de Ley, 169. 

(r) Properly called, the lord treafurer's remembrancer”s of- 
fee, which is one of thoſe relating to the exchequer, ſituate 
in the firſt bui of offices paſt the ſteps an the hand, in 


| Forms 


Fees for quir- | 


79 


— fled 


Stat. 4 Geo, 3 prion a e k of the truth 


III. c. 10. 


flbereof, to the: barons of the exchequer, for the 


diſcharge of a recognizance, - which remained in 


force, through neglect, on ſtat. 4 Geo. III. ch. 10, 


 intituled,  * An aft for the. mare. eaſy diſcharge 
ery s 
* exchequer,” 

2 the Honourable Sir 15 K yrs bi 


tus majefly's chief baran of 
exchequer at erp and the r 


1 * * barons 73 th 


Your lordſhips' petitioner "ls polls 


HAT upon the complaint of Ann Hack he became | 


bound in 2 certain recognizance to our ſovereign 


| 0 : 12 the king in the ſum of forty pounds before Milliam 
Mam eſquire, one of his majcſty' juſtices of the 


peace 1n and' for the county of Surry, on the thit 


oy of e in the your of our gd wn Gali fires 

hundred and ninety; r 
ſhould be and appear at the general quarter ſeſſion of 
the peace to be holden at King n in the ſaid county of 


Surry, on the fifth day of Offaber in that year, in order 


to anſwer to ſuch ĩndictment as ſhould be found by the 

| grand inqueſt there againſt your petitioner, touching an al 
fault — "the hald un „ . 

ted upon her your tioner. A titioner 

| furthe? humbly 2 he did: 2+ af the. faid 

ſeſſion, and that à certain bill of indictment was, upon 

the ſaid allegation of the ſaid Am Hack, exhibited to. the | 


0d grand inqueſt, which they found hot to. be true; but 


rough nega] (5) the ms Wm 2 in in 
0 Ir ſhould frem the beer Fork to fate wig the we | 
n : K fore ö 


44 Was. A 


ERS EEPRRLP. 


Gr" a 


fonts: And Gailees ous" 
moſt 


: 1. majeſty's bong of excheqi , 


8 e y iſſued againſt them out of the 


procure any diſcharge: for rem 


JJ e ̃§—U—᷑ Method. A. te GENS 


humbly craves the order of this: 
for relief in the premiſes; under the ———— ny 
ing to the form and effect of a certain ac? of parliament TOY 
made in the: fourth year of the reign. of gur preſent ſo- 


vereign lord the-kiggs entitled, © An akt for the more 


OS ſhalk ever pray, c. 


diſcharge of -zecagmzzances eſtreated into his ma- back. i 
— court of:exchequer and . . in 7 54 
2 o en bands 36/2: 6 Dei Dau bY me | 


"Dita Daws,, the petitioner named in the annexed pe- Theafidavie, 


tion, maketh bath, and faith, that the laid petition is 


due in ſubſtance and matter of füt. 


David Dau- . 4 
ip N e * 
1 4 5 | 
e + 1 41 ** ru 4 3 , 8 | | | 
At 2-554 I Al: 
ee Ihe ert ed into Copy of the 


inſt perſons for not whole far. E 


record at HW; ger, or it the 4 es ind encral — 5 
Hritain 


#| 1s, or other cuts 


of Tecard in that part of Great 
ed Ez ngland, or for Hot profecuting indifiments there, or 


| ai not performing the ne in ſuch recognizances | 
contained; many of which negletts of duty have happened 
| of. the a l. of ; ignorant people, ſome of whom are | 


rea number of others liable to be ſo, 


x fr of exchequer, par, directed to the ſheriffs, though 
no other proſecution be ſubſiſting dut merely for ſuch 


forfeĩtutes of their recognizances, from which there are 


no eaſy means at preſent, wo rg xtge eſpecially, to 
it r Parview, 
ted by the king's moſt excellent N by and with the The barons 
advice and conſent af the lords ſpiritual and temporal, of the exche- 
and commons, in this preſent parliament afſembled, and To _—_ 
by the authority of the ſame, That from and after the hu onen 
fifth day y of Mey one thouſand ſeven hundred and fixty- en nd 
four, it ſhal lawful for the barons of his majeſty's petition, and 


court of exchequer, upon aida it and petition to be pre- without quie= | 


lented to them by or on the behalf a ona aan he.” 


* for: which no 


ZI; | any -cilſes' | 
potions his maj yy coneradand rae or aſſaulting 
— bis wa 8 TRY exciſe in the ex- 


ecution their duty, « or * 


chi of ing tm dee * 
| ficers of the 8 (at * 


revennec ; % . 


The praice The affidavit required by the fiat. may yith 
on applying tition hereunto annexed) be made ei der in cod 
— a baron at TEE ES It is, 


ve. 
- fo} Or cleck ee the full my be. e e 


e 


; The by 
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| | to anfwer' ma { 
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eſty's juſtices N 55 the 
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A. L. aſſaulting, 
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Har ſion above named, R. H. eſq. then and 


yet one of his majeſty's juſtices of the peace for the 


county of Middly/ex, did certify the recognizance in 
— us wh 24 
T. B. were ſeverall 
condition that the. ſaid } 
| appear at the ſame fa 
give evidence upon a 


2 
dence che faid. A. D. * 
of the id, recognizance-z nor or either of 


them, exhibit to the bill of indictment 
againſt the ſaid 4. D. E l nA ce; whereby the 


ſaid recognizance became forfeited, and ws accordingly 
eſtreated into his * court of e * | 


_ * is 


0 Nell 1782. 


my of 1 


erein the above- named N. S. and 


to the fan Tow | 


a- do S Ang N HEaas 


8. mE the 


nat. 
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on within mentioned: the within F 


ditioned f: 2 
ſame ſeffem, to 
W. one. of i 


lon” of his" office 


ben 2. Gen, les 2 B. was indicted for 


the offence aforefaid, at which fame ſaffion che faid F. . 
did not appear, puitſuant' to the condition uf the ſad re- 


cognizance,' "whereby the fame became forfeited, and was 


COM 


And theſe are further t 


quarter ſefhon of the peace, holden at the New 


| baſe, on die keel. ge is and for ine courny 70 


ler, on the 4 of © 1782, the ſald 


J. B. came ĩuto court e — 
ind! was Ae three 1 | 


day of n 1782. 


+ 
4 
\HESE are'to certify, N 
| ſtdbd 'bound 
IE are — — 


into his majeſty's: court of arch 5 
| N 8 
: recornizance was: ſo eſtreated, to wit, at the 5 


aw # 
I do hot find any ocher 


— _— 


| 


1 
| 
1 | 
1 
4 

1 7 
| 
2 


as * 
* 
— 


5 oy negle#ts to appear at the 


G. B af C. eſq.. came before. S. T. Read, elq. mayor, and 
. V. Saulier, eſq . two of his majeſty's juſtices of the 
in and for the ſaid town and county. And the 
| d himſelf indebted: to our fove- 

reign lord the king in the ſum of 100/..And the ſaid C. B, 
the ſum of 50l. of | 
dafur rr ů— upon condition that the 
1 ä 27 . | 
E 
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VS. where 


the town and count 


Farm of 4 certificate from 


anſwer, at which lime he is 1 


| 33 is tried and acquitted. 


e bügel e in he ä 


— 7 nt: "DO, hereby .bumb ly: certify, that 


er Auguſt; in the 


S. lo wit 
. of 1 and 


ifaw Loa 1778, J. D 


faid'F. D. acknowledge 


ed himſelf ſo indebted in 


quarter ſeſſion of the p« 
r. the ton ——_ of S 


— cor vithout leave. 


general quarter — of hs x 


> holden in and for 


the: fault ton and: county. of. . or at any adjournment 
thereot;vpurſuant to the xecognizance aforeſaid, whereby 


te ſame recognigance, as well of the faid J. D. as 
8. B. became forteited, and were eſtreated accordingly. 
An I. do alſo further certify, that at the general quar- | 


ter ſeflion of the peace, held at the Guildhall in and for 


the ſaid town and county of S. on the fixteenth day of 

April, 1779, the. faid J. D. did perſonally appear, and 

leaded. to an _indiftment preferred * him by the 
laid §. M. at the general quarter ſeſſion of the peace, 


held at the Guildhall in and for the ſaid town and county 


of S. on the thirteenth day of October, 1778, for feloni- 


ouſly ſtealing one double-caſed gold watch, of the value 


of 38% and three * of the value of 3 ol 


e 8 Baum, 
; and comes. at.a ſeſſion fa been, other f s lore 


— = 


reren, 


T 


1 


THAR 


wy i 


tried. on A 


tis e oy at Ju _ 


los, —— 
the p 


TEES HAT r KAN . N 7 IEE 


L. S EN 
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the goods and chattes of the ſaid 8. M. and that at 
* ren 
the of S. on the ſaid fixteenth 
day of April, 779, he FJ. D. was arraigned and 
indictment, and was by the . — 

there impannelled and ſworn, found not grzlty, and 
acquitted r Given under my hand 


D. clerk of the-peace & 
nt” | 


: > 3% 
I 


Record 7 r fo felony,. where the bil was found 


, at. a 3 holden * Clerkenwell-green, in the 
- county eſex; and tie parties e * 
ee _—_ hs Hd 5 


ee, JE. it ee That at the. general apron 
> omg Ghent af che (peace. of, pay ſove- 


(hb Sy as a 
of our 1 | 


oo 64 ans. fs 0» tgp of 


before. TL = he ir E B. eſquires, and others their fel - 
ſaid lord the king, aſſigned to keep ; 
id lord the king in ww 5 
fo bæar and determine: di vers felonics, 


| — the 0 — 5 gentleman, Be: (ol the an the 


F. 
good and lawful men of the names of the 


names of the 7 
county Fs mg then and there ſworn and charged to Frand jury. 


enquire for our ſaid lord the king, for the body of the 

ſaid county, It is preſented in manner and form as fol- 

1 that is to ay, ne The — dec. Indiment. 
8 "3; 


er We wait dh indifment found in an re 
Tior court, objections may be taken as well to the 7 


tion of ſuch court — — af the n: 


and where the caption ſtates the court of quarter ſeſſion bb: ag 
ſuch indictment was found to have | 


Fine . it is fatal. Th King v. Pars, 7 Term. 
**Þ> 31 
6 2 ; (recite 5 
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eras the whole indiftment). Whereupon the ſheriff of 
the county aforeſaid is commanded that he do not omit 


by reaſon of any liberty" in his bailiwick, but that he 
take the fit . . and E. L. wanſore to-the promiſe; 
which ſaid indictment the ſaid juſtices of the 7 ace after- 
Gaol-delive-wards, to wit, at the delivery of the gaol of 
ry at the lord the ky 7 » holden for the county aforeſaid 


city of 'Londen, on Wedwſday the day of 


the king, before V. P. eſq. mayor of the city of London; 
Sir F. S. chief baron of — exchequer of our ſaid lord the 
king; H. G. ſq. one of the juſtices of our ſaid lord the 
king of the common pleas; J. S. eſq. and others'their-fel- 

of our ſaid lord the king, 
ver his gaol of Mugure of. the priſoners therein being, 


in form of law to be determined; and 
ame delivery ef the gi>b of our fd Toi ihe king 
Nett - aforeſaid, holdea for che c. 
at K 7 Ate. the faid uu 
ref in che year 
VVV Deſore the ies of wur- find Lord che 

FF named, . fellows aforeſaid, 
Parties I i, and E. Li purſuan'to, i 
pal and their pledge in this bulialf firſt-entered-inzo, being 

brolight to the bar here in A. oy oper 
"hy 


_ committed to 7. eſq. and 
3 „ County of er, "and they che ſaid JH, N. and 
* e with edneerning tlie premiſes in che aid in- 


being ſeverally aſked in what manner 


they would be ac- 
« ho plead quitted thereof, do ſeverally ſay, that they are not guilty 
not ot guilty, | thereof; and hereupon ſor good and ill they ſeverally 

3 themſelves upon the -country ; cherefore let à jury 


our faid lord the king laſt aboye named, and others heir 
fellows aforeſaid, here, by whom the truth of the matter 


hid FI: and E. L. or either of them, to r _ 
upot their oath' whether che Taid . W. and E. 
guilty of the premiſes in the indictment ney 
Hou ſpecified, or not: and the jurors * che * Jury, 


out faid 
Ola- Bailey. at Fuftice-Hall in the Old-Bailey, in the ſuburbs of the 
in the fad year of the reign of our ſaid lord 


aſſigned to deli- 


Dns rbrreg agg geg 


dy their proper hands to deliver here in court of record, 
at * £ 


eoognia ances by wem 
- who are 
ſheriff of 'the 


dictment above ſpecified, and charged on them as above, 


thereupon immediately come before the faid juſtices of 


will be better known, und who have no affinity: to the 


by 


Sr aA 


2 23 2822 


Che 


| have ſeverally alledged; nos did they 
| ſelves, nor dil either of them withdraw him: 


rendereth himſelf a 


bend, &c,” Bae ce2 5 
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by the ſaid ſheriff for this purpoſe impannelled and re- Petit 3 jury 
turned, to wit, (here name all the petit jury) bei 3 


come; who being choſen, and ſworn to 
truth of and upon the premiſes aforeſaid, i in — 


ment aforeſaid, above ſpecified, do ſay, upon their oath, 
that the ſaid . N. and E. L. are not, nor es bf fad them not 
them, guilty of the. premiſes aforeſaid, in the indictment guilty ; 
_ above ſpecified, in manner and form as the 
faid W. II. and E. L. for themſelves aboye by their plea 
W them-. — chey 


elf, on. that ___ | 


occaſion; upon which it is conſidered by the court here, ©* 
| that the ſaid . M. and E. L. and each of them, of the 
_ premiſes aforeſaid, in the indictment, alocelaid above 
* be diſcharged and go without Ty 1 ANA 


us part furrenders himſelf. 147 L 
« Conteth the Bid £ M i his: proper x 


priſoner to the kin rn 
Newgate, for the county of Middleſex ok TE the 


2 of T. IF, eſq, and R. 4. elq, ſheriff of the ſaid 
county of Mi 2 on that occaſion ; which faid A. V. 
being brought to the bar here by the faid ſheriff, is * 5 
mitted to the ſame _ SLY and ſanhivich, 1 


* Os f | 


* J he pory e eng and ton; in oi i | 


3 of K. 4 
eſq. and Sir H. H. knight, mike he ftoly county, 
7 whoſe cuſtody in the of our faid lord the king 
for the cauſe aid, he was before com- 

nid) being brought ta the bar here in his proper 

x 9 is commited to the aid ere be. vi 
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f Record — of felony af bb where the bill 


| K being i in euſtudy. ag 
Middbfe, E it pared, 62 at EP ] quar- 
ter ſeſſion of the peac 


of our ſovereign lord George wh third, king of Gren- 
Britain, &c. before V. AA. efq. Sir J. H. knight; J. S. 
eſq. and others their fellows, juſtices of our ſaid lord. 
the king, affigned to keep the peace of our ſaid lord the 


was and + vr. as in ET AM wn ww - 


eoun of ex, at the New Se a 
| ge in We county, on y 


king in and for the ſaid county, and alfo to hear and deter- 


mine divers felonies, t and other miſdeeds com- 
mitted in the fame county, upon, the oath, of (all the 


Charged to' enquire for our ſaid lord the King, for the 
| bady of the county aforefaid, It is preſented in manner 


8 Indiäment. 


che 2 1 of Middleſex, labourer, on the ſeventh day of 
| September, in the _. year of the reign of our ſo- 
 vereign lord George the third] now king of G cat-Britain, 


names of the gr ) god. ang bye, men of the 


county of Age af aforeſaid, then and there ſworn and 


and form as followeth ; that is to ſay, Middle ber. The 
. for our lord the king upon their oath preſent, 
F. late of the 1 of St, Giles, Cripplegate, in 


Kc. with force and arms, at the pariſh aforeſaid, in the 


our ſaid lord the ki 5 e faid king's highway, then 


county of «po pt ores, in the king's. highway 


there, in and upon J. Vin the peace of God and 


and there being, fe oniouſly did make an aſſault, and 
him the ſaid J. . in bodily fear my er of his life, 
in the highway aforeſaid, * and there did feloniouſly 


put, and one filver watch of the value of three — 

and twenty ſhillings in monies numbered, of the goods, 
chattels, xt monies of the faid 7. IF. from the perſon 
and againſt the will of him the 2 7, I. in the high- 
way aforeſaid, then and there violently and feloniouſly 


did ſteal, take, and carry away, againſt the peace of 


| Command to our ſaid lord the king, his crown and dignity ; where- 


he ſheriff, 


tore the Qeriff of the county __ | is commanded not 


— 


4 ; 24 ; do 
\ i 
* 
* 
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| and: Geral Barter: en : TY 


5 liberty in his bailiwick, but to take the 
ſaid ; to unfiver tothe premiſes: which ſaid i 
| the peace afterwards, —— — 
—— the king of Lare N tt 
| —— 1 Bail y. 
_ Old-Bailey, inthe fuburbs of the.city on Weds 
2 the zday of che fime — dr 5 a 
the year aforeſaid; before W. 8. eig. — . 
. RI RN. eſq. one of the barons of the excheguerrof - Þ 
our faid-lord the king; T. C and F. V. efqrs aldermen 
of the city of London, and others their fellows,: juſtices of "Eo 
our faid lord the king, aſſigned to deliver his gaot of | 
| Newgate of the priſoners therein being, by their proper 
— do deliver here in court of record, in form of law 
. e eee and thereupon at the ſame delivery of 
the gaol of our ſaid lord the king of Newgate aforeſaid, 
holden for the county aforeſaid, ar ce- Hall aforeſaid, 
on the faid Wedneſday the pof i. ou the - 
year aforeſaid, before the ſaid juſtices of our faid lord the 
king laſt above named, and others their fellows aforefaid, ey 
- cometh the fad: F OE DE OY Arg 3 1 
and R. A. eſq. of the county aforeſaĩd, (in . appears un- 
cCuſtody in 2 gaol of Newgate aforeſaid, ſor the cauſe der the cuſto- 
aforeſaid, he was before —— being brought to dy of the ſhe. 
the bar here in his proper perſon, is committed to the ſaid riff. „ 


HAPPY Far 


the 


above, being/iaſked. ih what: manner he would be ac- 
| ca thereof; — Ve J. ſaith, that he is not guilty Not aß 
thereof, and concerning this for good and ill he puts Him- pl ade, 
ſelf upon his country 3 therefore let a jury thereupon im- 
INT OE before the . ſaid juſtices of aur ſaid lord 
the king laſt above . amtothers their fellow afore- | 


| — id J. J. is guilty of the felony and — JM 
Lech in che 2 * * — 


. 


in manner an form = b Aebi 


jþ 


6 
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F 
#: 
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8 


bebe 7E , | 


aption. = JIE &-romemberat; that at the 
n | D . 


IF 3t the Naw Se abgrees, in 2. 
— the county of lefexs, — — 4. the of 
9 5 in the — * of our fo ove- 
| teign lord George che dil 1 —— 


+ Gans, tn fred, defender of he e a 


and alſo to hear and Dr 
divers 'f treſpaſſes, and other miſdeeds committed 
in the — Yarn J F. eſq. — of the 15 
8. rmine 

divers felonies, treſpaſſes, and other nuſdeeds committed 

in the fame county, doch certify. and deliver here in 

court WEIR recognizance taken before him the | 
| one thouſand ſeven hundred and eigh 


tw oe or be __ 
The recog. ef 1 7 i — — Mid. 


nizance. 


he at the time of com- | 


 eſq. Sir . H. kn To. anos Rd A; 


a Pn my 1 © a Mo rB wy = = TY SR EaEDPAIITY 
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Record of convidtion of a 
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D the aforeſaid J. D. cometh in his own proper per- party a 22. 


thereupon publick proclamation is made, that if 
inform the ſaid juſtices here againſt 1 
. he might come forth and be heard; and be- 


rſon fo 3 a 40 


terminer, at an 


hoe, commi ſſion 
Br Taken ou * * of Mid- 


Middigex.? E 8 that at the ſeſſion of cer 


and termener of our ſovereign lord the king, 


trolden at the 4. e houſe on Clerkenwell-green, in and = 
3 


E on Mandy the day of 
ee yas of the migo of eve. fore- oa 
9 5 8 


Names of 
the grand 
Jurys 


Wa 


day. 


Ings, 
and other kin 


and there ſworn and charged to t» for our ſaid lord. 


| | the New F. 20 | 
pa and for the fad mo Midaleſex, by adh ment, on 


1 
reign lord Gear the third, now king of Great-Britaing 


| &c. before V. M efq, Sir J. H. kn. and G. 8. eg. 
and others their fellows, juſtices of our ſaid lord the 


aſſigned by letters patent of our faid lord the king, under 
his great feal of Great- Britain, to the ſame juſtices above- 
named, and others, and any rr 
rected, to enquire more fully the truth, 
r 


or might better know (as well within liberties as without) 


by wikew the truth of the matter may be better 'known, 
of all treaſons, miſpriſions of treaſon, inſurrections, re- 


bellions, counterfeitings, clippings, waſhings, falſe coin- 

and other falſities of the-money of Great-Britarm, 
or dominions whatſoever ;- and of all 
murders,” felonies, manſlaughters, killings, - burglaries, 
rapes -of 


mitred, or perpetrated, and by whom or- co whom, when, 

how, and after what manner; and of alt —— 
and circumſtanees eoncerning the premiſes, and every of 
them, or any of: them, in any manner -whatſoever ;':and 
the faid treaſons, and other the premiſes, to heat and de- 
termine, according · te the laws and cuſtoms of England 


dy the oath of (here inſert the names of all the grand jury) 


good and lawful men of the ſaid county of Middleſex, then 


the king, for the body of the ſaid county, It is preſented 
in manner and form as. .followeth, . to wit, adds. 
The jurors, &c. (here inſert the — verbatim) 


whereupon the ſheriff of the ſaid coun of Midaleſex is 
commanded, that he cauſe the ſaid A. B. tb come to 
e ſeſſion 


anſwer, &c. And afterwards, to wit: at che in 


Bare 1 


2 13 means, and methods by which they ould 


women unlawful meetings, conwentieles, un- 
lawful uttering of words, aſſemblies, miſpriſions, confe= 
deracies, falſe allepations, treſpaſſes, - riots, routs, reten- 
tions, eſcapes, contempts, falſities, negligences, conceal- 
ments, maintenances, oppreſſion, champerties, deceits, 
and all other evil doirigs, offences, and injuries whatſo— 
ever; and alſo of the — of them, within the 
county aforefaid, (as well within liberties a without) by 
| whomſoever, and in what manner ſoever; done, com- 


— , 0... LR 2 


gelte the 


in the 


e efq. clerk of the pro- 
ſecutes for our ſaid lord the king in this behalf, doth the 


=_ Se e on Clerkenwell-gr 
"he tad couny of Muti dy whom the truth of the 
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1 

e aeckh, bs the peer of bu Eid led 

hs Mr above named, and other their fellows aforeſaid, . 

cometh the ſaid A. B. in his own and Party appears 
having heard the ſaid indictment read, the faid A B. and pleads | 


faith, that he is not guilty thereof, and concerning thereof not „ 


he putteth himſelf upon the country; and > Solby, 


peace for the county aforeſaid, who 


like; therefore let a jury come befdre-the juſ> | 
tices. of our faid lord the king, at the next ſeſfion of yer Further day, | 


and terminer of our faid lord r 


ern aforeſaid, in and 


may be better known, and who have no affinity to 
x dad J E. to recognize, upon their oath, if the faid - 
A. B. be guilty of the premiſes aforeſaid or not; becauſe 
= nll the hid <ootned Salle; whe fr oſecutes for our: faid 
lord the king, in this behalf, as the laid: £ B. bare put 


themſelves on that jury, the ſame day is given as welkto - 
1 the ſaid Selby, eſq. who proſecutes for. our faid Tord a 
the king in this behalf, as to ws faid 4 B.rat-which d 

ſaid next ſeſſion of cyer and terminer, to wit, at the feſ> Caption of 


ſion of oyer and terminer of our ſaid lord-the king, holden the adjourn- 
at the New Seſfiins-houſe on 2 — aforeſaid; in ed ſeſſion at 
and for the "coutty of Mudd on Monday the Which the 
"DW": in the of the kiel. \ 
reignt.of anecihis red the ki , before W. - eſq.” Sir 
H. Ent. V. H. and F. S. rs. and others their fel 
ows, | juſtices of our ſaid lord the king, affigned by let- 
a — of our ſaid lord the king, under his great ſeal 

of Greut - Britain, to the ſame juſtices laſt above named, 
and others, = * four or more of them directed, to en- 


men of the ſaid county of Middleſex, and by other ways, 
y which they ſhould or might 
better know (as well within liberties as. without) b 
whom the of the matter may be better known of all 
treaſons, miſpriſions of treaſons, inſurrections, rebellions, | 
counterteitings, cli waſhings, falſe coinings, and 


other falſities of the money of Great-Britan, and other 
Tons or dominions whatſoever ; and of all murders, 


RRR I 


women, 


Second ap- 


. Nemes of the ter impannelled and 


2 *** pat pry) being called, came, who- being: ehoſen, tried, | 


* 


Judgment. 
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and in what manner foever, done, committed, or perpe- 


trated, and by whom or to whom, when, how, and after 
| argv nag 4 r 


r cometh as well the ſaid 


Sh, who proſecutes for our faid. — 


2 
ſon; and the paid Gs wo Et W 
_ efq. ſheriff Mo ide chad. 


to pr ta names of the 
and {worn. to ſpeak the truth of and upon the premiſes in 


| the indictment aforeſaid, above ſpecified, do ſay, upon 
| their oath, ® that the ſaid A. B. is guilty of the treſpaſs 
and offence aforeſaid, in the indictment aforeſaid, above 


ſpecified, in manner and form as by the ſaid indictment 
above againſt him is alledged; whereupon it is conſidered 
the court here, that the ſaid A. N. for the treſpaſs and 
nce aforeſaid, in the indictment aforeſaid, above ſpe- 


cified, be taken, &c. which faid . B. being preſent here, 


Pine. 


FLY 
ment. 


is fined for the ſaid uaſpale andulfence thees tliogs and 
-pence, which he paid to the-ſheriff of the ſaid cow 


four 


of Middleſex, i in court here, to: the uſe of our faid lord 
the king, and the faid A. B. is committed to the houſe 
of Middle. 


ſex, there to remain . the 


of correction at. Clerkenwell, in the faid county 
> ona ws of 117-206 4 


. 0 
. 4 2 . 


L = 
: 8 * * 5 
* * + o * + & 
* . * 
eee nnn. 
* * . 


That the faid & B. — tro, cual 
. * — 


r 2 in by beste, 


———— 


e 


 « @ oc 


and. Gaurel Quarter Gküsatouss. 8 


cified, in manner and form as the ſaid A. B. for himſelf | 

above i his plea hath alledged ; whereupon it is conſi- 

dered by the court here, that the ſaid A. B. of the treſpaſs | \ 
and e .aforefaid, in the indlictment aforeſaid, above | 


wu, be eds ** n 5 


| Record 6 on * — of the race. : 


Mete. If the offence be on the commiſſion of e 
peace, you mult ſay, . _ ? 

Middleſex. * it remembered, Hat at the general (or it ol 
IP 2 quarter) pf the — 14 our ſovertign lord the 5 
Aing, loalden at ile e dt Geke 5 
gretn, in and for the county J e tlie 
8 in the year, &c. before 
WM. k R. and 2 Z. ers. jaflices 907 7 

lord tlie ling, | pgs to keep the peace of our ſaid lord the 

king m and for the c :ddjeſen aforeſaid, and alſo to 
hear and determine — Gd treſph s, and other — 
Lieds committed in the ſame county, by the oath of (the gr 
fury) ſo go on throughout the . inſtead 7 — b 
| anditermmer, ſay, fan of the peace, and of the words 5 
-—_— by letters L * * 3 to A = 155 
Peach, &c 
| " It is always e in ns to 1 aphori- Attornies. 
ties from their clients either to prefer bills of indictment, 


or defend \thoſe preferred againſt ua: the forms af 
which are Jas fellow, -v1z. - 
a bill Authority to 


Adiddleſexe 1 do-hereby authorize you 
of inditment againſt . J. for an alte 1. by prefer, &c. 
him on me; and to proceed in the premiſes as the law 
mall direct: for which yu? is your Warrant. Dated this 
firſt day of Muy, 1798. 8 
To Mr. A. B. * | 5 C. D. 
| _ attorney at law. „ | 


Surry. 1 do hereby > eh Same to de- 
ment preferred againſt. me for an aflault on B. 4. * Oc. 
which chis is your warrant. 

To. Mr. A B. 1 . 


at:orney at law. 


4 Tible 


Diſcharging a recognizance after indiQtment } "* 
7553 ann en 60% 20 4 


De Pratlice of the Gentral 


you it's removal by « certiorari into the crown 


"_. 5 


| 7. the clerk eue. {3 3 5 


Paſſing a common ——— for anaſfaul 00 0 2 0 
For a ſhort ſpecial (a) indictment 0 3 4 
rn ip ras; — e 

* oy FE th der 17 the . 8 | x" 
Sonrking if indent be found r 0 i 
Bench warrant 9 a 2 00 
Backing Sn... 1 on % 
Diſcharging a recognizance - withous iodine S £4 


[But if  Tecognizance remains, Er. v ide. #, 3 


* 


in battery = © 


ot 


BY This in epd. where Ware. it but. one defendant ; for 
if there be more, the fee will, in ſome degree, be increaſed 970 


according to the number. 


(x) It is ſaid, that if the word violently be W into 


a common indictment for an aſſault, it makes the indĩct- 
ment ſpecial, and for which the clerk of the indictments 
_—_— . ; 1 4. 44. But as this is a a very * dear word, it may 
' © fafely be outlines in all cafes of common affaults. 


(a) Touching fees to counſel and the clerk of the peace upon 


. diſcharging a recoguizance, when a releaſe 1 18 given 3 vide re- 
| leaſe, ante p. $3» | 


1 


S 


e 


1 


0 


Zert. nere A. 
E i $05. tu - 0 6. 
Henire . 752 =: <- i. ©, 
J . n ee 8 — 0 12 
| pi 5 © recynizance n 
Order TR one Ron oo 4 
Trial = ES - 22S 2 
: — affidavit — - 5 1 
| Reading - - = aw - > 0 
Exhibit . "YE © 1 
Allowing writ of certtorars - - 0 6 
Returning ſame - EEE ne” - 0 2 
Subpena 0 = — e 9 2 
| Copy = | «& >--7 8 . 2 0 
Acquittal 3 — - 0 8 
To the Creer. 
In ev 2 in = 
= loo Bu ws fn, : -q "}o 3 
1 1 NN LY Os 
Every Oath | RO on YL 
* recognizance | SW.» W Þ 


e 3 crou af &e. 


To the clerk in court at the . for 
a certiorari, at the inſtance of the proſe- 


| Cutor, to remove an indictment from the * 5 | 


ſeſhons = — - - 


inſtance of a defendant to remove an in- > 
| Giment, _— and * ( b) 


To the clerk in court y 2 certiorari at 8 5 
I 15 


* 


0 N 


o 00 000000 e ο Oo 


0 0 


3) In order to dia this from a Judge of K. B. to 


= at the crown-office to warrant the certiorari, the de- 
fendant muſt give ſome good reaſon in his affidavit for 


granting the ſame; ſuch as that he cannot have a fair trial 


| In the court below by reaſon of intereſted parties, local 


prejudices, &c. (as the fact may be), otherwiſe the judge 


will not grant his Fat. 


N. B. The 


-*, WW. The certiorari and recognizance are prepared by 

the clerk in court in the crown-office ;, if the — . 
apphees for a certierari in term time, it is allowed upon 
"—_ that is to ſay, upon counſel's band. If in the 


vacution, _ a judge 5 ful. 
- — 
: a , 4 4 1 
| 
| " Wa 
| ; 
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rotulorum then of I, e nomination = 
| ponent of lyk of the pore within the ie where 
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Es Or THE 


CcUsTOsS ROTULORUM. 


The manner f appointing the Cuſtos Rotulorum. | 
1 HE Cvsros e is ke that hath the What he i, 


of the rolls or records of the ſeffions of 


1 d of the commiſſion of the peace. He is al- 


ways ® juſtice of the: yeace and in the co 


where he hath his affice; and by his office he is rather 
termed an (a) officer or miniſter than a judge, be- 


cauſe the commiſſion of the peace lays this ſpecial 
charge by expreſs words * him, im, Thar be Al cauſe 
the writs, precepts, proceſs, and indiiments, to be before 


| him and his fellow Laces, c. 
1 "Before whe making of the ſtatute 37 Hen, VIII, ch. 1, and how for- 
the lord chancellor of England for the time being had, merly ap- 

by reaſon of his office, the nomination and appointment pointed, 


of the cuſlos rotulorum within every of England and 
Wales, and other the as bh dominions, &. —1 in like 
manner eve o enjoyed the office of cu/fes 


60 It is however fd. des th 


— y picked out, either for wiſdom, countenance, 
or er 9 TE 
enjoyed 


—ͤ—ñ—ÿb— — FR ——_—_ — r — 


Now nomi- 


Of the Office of Cusros RoTvionum, 


joyet the Fatt office of aer lr 
rſons not learned in the law, nor able, for want of 
nowledge and learning, to occupy and exerciſe the ſaid 
office ” cuſtos rotulorum, and of the clerkſhip of the 
peace, had by various means got, for the term of their 
lives, of the king's majeſty, ſeveral gr by hig letters 
tent to them made, of ſuch clerkſhips of the peace; 
by reaſon whereof, and for that the parties to whom the 
faid ſeveral grants had been fo — not being ſuffici- 
ently learned to execute their offices, many indictments, 
as well of felony, murder, and other offences and miſ- 
 demieanors, and the proceſs awarded upon the ſame in- 
dictments, had been fruſtrated and made void, fome- 
times by reaſon of the negligent engroſſing and keeping 
of the ſaid indictments, and ſometimes by reaſon of the 


_ embezzling or rafure of the indictments; but alſo divers : 


bargains and fales of manors, lands, and tenements, had 
and made between party and party, became fruſtrate and 


void, for want of ſufficient enrolment thereof by the 


clerks of the peace, to the great hindrance of juſtice, 
and to the diſinheritance of divers of the king's ſubjects ; 
for reformation whereof, by the aid ſtat. 37 Hen. VIII. 
ch. 1, it is enacted, that no perſon ſhall be naminated und 
| appointed to the ſaid office and offices of cuſtos retylorum, 
within any ſhure of Englan Wales, and other the kings 
dominions, & c. but ſuch as ſhall have a bill ſigned with the 
| king's hand for the ſame; which bill ſigned [hall be, a i 
ficient warrant, by the authority aforejaid, to the lord chan- 
ccller of England, and the lord keeper of the great feal, for 
the time being, to make from time to time commyſſion or cam 
miſſions, aſſigning and authorizing thereby the ſame perſon to 
Be cuſtos rotulogum, amtil the king hath by another bill, aſ- 
 figned with his qun hand, appointed and ardained one other 
perſon to have, occupy, and exerciſe the ſame office of cuſtos 
_ rotulorum 3 and that the ſaid perſon appointed and aſſigned to 
be cuſtos rotulorum, as is aboveſaid, ſhall and may occupy, 
exe ciſes and enjoy the ſame office of the cuſtos rotulorum, 
6 humſelf or by his ſufficient deputy, learned in the laws Ml : 
this realm, and meet and able to 7255 the ſaid office, accord- 
ing to the tenor of the ſaid grant and commiſſion. And fur- 
ther, that every cuſtos rotulorum, far the time being, Hall 
in every ſbi e of this realm, Wales, and other the king's doe 
 munions, &c. nominate, elect, appoint, and aſſign, all and 


every 


mz i Sn 


LD as Sd ate Ro ants. 


F _ to r Cafe, oe and the ſame 
: 21 hip y + 4B -upy, keep, enjoy Jame office f 


ham, the biſhop of Ely, and every of their fuceeſſors, and | 
all and every perſon or perſons, corporations and bodies corpo= 


rated, os king's majeſty or any of his noble progeni- 


any liberty and authority, or otherwiſe have authority by other 
| lawful means or ways, to ordain, make, and conſtitute any 3 
the ſaid officers of cuſtos rotulorum, or clerk of the peace, 


1&4 tin Gs Re vw 0 Ref  @ DUY 3 1 


peace ſhall be void, numinate a ſufficient perſon reſidi 4 the void, o ihe 


1 8 Os 


ene RoTvLonuM. 99 


ä * who may no- 
— any of the faid fhires of Te 22 may 
Wales, and other the King's dominant, &c to give andclerk of the 
grant the ſaid office and offices of clerkſhip — the Pace to ts to ſrchpeace: 

able inftrufted in the laws of this realm, as ſhall be 


able t. 2 and occupy the ſume, to hold and enjoy the 


fame during"the time that the ſaid — rotulorum ſhould  : 
occupy — exerciſe the aforeſaid office of cuſtos rotulorum; 

fo tha: the ſaid clerk demean hi Fee. And 
that it ſhall be lauful Jul to e ery of the [uid clerk- 


to and enjoy the 7 clerk the 
A e e felis 5 ' ——— 
of this realm, o that the ſaid deputy ſhall be admitted, taken, 
by the ſaid cuſtos rotulorum, 10 be ſufficient and 


Provided, that the archbiſhop of Vork, the biſhop of Dur- NY 
tors, by his or their letters patent, hade given and granted ; £ 


within any county-palatine or ather place, ſhall and may have 
and enjoy the ſame liberty and authority, — as they be- 


fore had and enjoy d the ſame; any thing in the /aid act made 
to the contrary not it ithſlanding. 


By 1 Will. & M. ſtat. 1. ch. 21, FE; De cuſtos When the 
3 or other perſon to whom it ſhall belong to appoint place of 
the clerk of the peace, ſhall, where the office of cl: 4252 the ſuch clerk is 


or place to execute the 4 by himſelf, 4 ufficient 
3 12 1 Fm; oe 4 
mean himſelf in 


office. 
omg 41 of the pe ce ſhall miſdemean himſelf in his M. or if he * 
fice, the Juſtices of the peace, in their g. Jneral quarter ſelſtons, demean him- 
or the wry 7 oak 4 them, upon complaint in writing exi- ſelf. | 


_ bited pon examination, and due proof there- 
of, fe ys = pie or Sele bm him; and m ſuck caſe, the cuſtos . 


tulorum, or other perſon to whom of right it ſhall belong, 
ral appoint A Ace reſiding . tlie ſame county, 
Fc. * clerk n, — thts - 
a 


=”: ———— UM 


may appoint one. | 
2 


= E n 
tic ore 

cir lr, or other perſon 

to nomunate a 2 2 

ba uber pro 6 


| — 


e o their 
EEE 


tion in any 1 


2 * the peace, ve he enters bir "I 
| huh, man of "=O Eo ai a 


Oath of chrk TA. B. 4 that 1 5 

of the _ or ſums of money, or ather reward whatſoever, nor wg 9 wo : 
| any or other aſſurance, to pay any money, fee, 3 

2 or indirectiy, to any or Perſons . er, = 
nannatin — 

85 So bel + me GOD. 


County-pa- | Noting in this 28 relates to the clerk of the peace 
latine. for the _— — e of my | 


The form of appoining a clerk Lada peace by the cuſtos - 


FHEREAS the office of clerk Soo wer foe 
West Riding of the county. of York is now va- 
cant by the death. of | eſq. late clerk of the 


peace of the ſaid Riding ; Know ALL MEN by theſe 
preſents, that the right h r earl of 
ce rv the 6 laid e hath nominated, con- 


Of the Office of cue Roruronuu. 


ſaid Riding ; to have, hold, execute, and enjoy the of- 
fice of clerk of the peace of the Riding aforeſaid, by him- 


ſelf, or his ſufficient deputy or deputies; and by himſelf, 


or fuch deputy or deputies, te have, receive, and take 
to the uſe of Kim the _ 


appertairing, thr wh 12 fo 
ſhall well behave and demean himſelf in the 


aid office. In teſtimony whereof the ſaid earl hath here- 


unto ſet his hand and ſeal, the day of 


in the year of the reign of our ſovereign lord 
George the third, now king of COOPER” &c. and in 


re 


1 THE 


all fees, wages, 
and appurtenances 
d office — or in anywiſe 
long time as the ſaid 
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s: an Invvedullion to the 8 parts 10 wis 


thereof, and the forms requiſite therein. 


a bill, and by the oaths of twelve men of the ſame county wherein 
om in- the offence was committed, returned to enquire of all 
; 5 


court into which they are returned, and finding a bill 


a preſentment ; | But when ſuch * is found by a grand jury, 


duced to a formed indictment, it is called a preſentment. 
Ibid. 

"And when it is found by jurors returned to enquire 
of that particular offence only which is indicted, it is pro- 
perly called an inguiſition. Ibid. 

1 A preſentment is a more comprehenſive term Pn in- 
5 & c. diftment ; for regularly an indictment in an accuſation 


an ingquiſition. 


before finding, a 
7r. 666. 


given 


3 „ 
2 ' 8 1 
a a Aw ©. a 


[NDICTMENTS. 


; work, it may not be improper to ſay ſomething 
Concerning the body of an indictment, the ſeveral parts 


When called An indifment is an accuſation at the ſuit of the king, 7 


offences in general in the county, determinable by the 


(a ) brought before them to be true. 2 * ch. 25, 


without any bill brought before them, and afterwards re- 


(a) See Salt. 3 : 376; where they are ſaid to be called bills 
indictments afterwards. See alſo 4th State 
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given in agairiſt a perſon by the grand inqueſt for ſome 

miſdemeanor, whereunto he is put to anſwer ; but pre- ſeveral kinds 
not only include ſuch yy ge mg _ alſo of preſent- 

ſome other informations whereunto = 

to anſwer ; as preſentments of — an de Eds 5 fon fr 

of deodando, of deaths 

. 4th edit. 91. ERS 8 

The jury muſt either find billa vera, or . For When bills 


mme whole; for if they take upon them to find it ſpeci- vera, or igne- 


ally, or conditionally, or to be true for part only, and not nn, SY 
for the reſt, the whole is void, and the party cannot be the g 
tried upon it, but ought to be indicted anew. 2 Hav. 


ch. 25, $2. Telv. 99. But this doctrine does not ap- Billa vera as 


ply to the caſe of diſſerent counts in the fame indictment; to one cnunt, 


but only to caſes where the jury find billa vera and igno- and ignor. a 


| ramus upon different parts of one and the ſame charge, to the other. 
| Rex v. Fieldhouſe, Cowp.' 325. (C6 
1. Formerly every (indictment was in Latin and ſo 


were all pleadings in the courts of law; but now 


ſat 4 Geo. II. ch. 26, & ſtat. 6 Ges. II. ch. 6, (e) NA m 

Sc. are to be in Engliſh; to the end that 
ſhould be in a language capable of being known 

— underſtood by the parties concerned, whoſe lives and 

| liberties may be affected thereby. 2 H. H. 169. 

2. Figures to expreſs numbers are not allowable in 
an indictment; but numbers muſt be expreſſed in words. 
Ibid. 170. (d) . | 

3. An indictment, — upon an offence made by 
all of e muſt, by expreſs w—_ bring the of- 


(8) In this caſe the indictinent conſiſted of two counts; 
one for a riot, endorſed by the] Jury ignoramus ; the other for 
an aſſault, returned bil/a vera, and held good. 


(c) This is extended to the courts in Wake by 6 Gee. IL. | 
ch. 14 


bills, receipts, Cc. which always contain figures, are ſet out 
in indiftments for forgery as they are, an indictment 
for altering a receipt given by one of the clerks of the Bank 
of Ela, Cr. Cir. Af. 280; which ſtates the receipt thus 
% Which ſaid receipt for money ſo falfely made, forged, 
and counterfeited, was and is in the words, letters, fgures, 


7 cypher following, to wit, 1777, * 16, n C. 
3210. 4 ; | 
1 H4 ; 55 80 N Wa 


$ g 
(4) ) This fule does not hold in all caſes; as for inſtance, | * 


104 


Docrams of Inprerrnmevs 


fence e de defeription de in the aft 


of parliament, and thoſe circumſtances mentioned in the 


| Vide 4 Thr. 


eertain caſes, as murder of malice aforethought, 2 
in or near the highway, though the offences themſelves 


* they ſhall not be ouſted of 


ſtatute to make up 2 — not be —— 


4. Ah i f malt of 


b 2 i 


were at common law; yet, becauſe at. common law 


unleſs theſe circumſtances, as of malice afore- 


— near the highway, be * 


ment. 2 H. H. 170. 
. If a ſtatute prohibit any act to be done, and by a 


Rep. K. B. fubflantive clauſe gives a recovery by action of debt, bill, 


205. Vide plaint, or information, but. mentions not indiftment, 
1 —_—_ may be indicted upon the prohibitory clauſe, 


78, 79. 


and thereupon fined; but not to recover the penalty: 


but then it 7 nes Ss ne _— 9 


nalty. Bid. 177. ; 
de 5 be not proh prohibitory, bur only that if 
r forfeit ſo much, 


to be recovered by ation of deve, bill, plaint, or infor- 
mation, then he. cannot be indicted for it; but the prov 
ceeding muſt be by action, Gon papa, or information. 


Ibid. [Vide 79. po. 


7. It is ſaid, that if a man be l n 


which was at common law, and the indictment concludes 


again n/t the form of the ſtatute, but in truth it is not 


ought by the indictment within the ſtatute, it ſhall be 


: 7770. bo ans ae. tacks. 
— an offence at common law. hid. Vide Chomley's 


caſe, Cra. Car. 464. But Hawkins, in his Pleas of the 
Crown, vol. ii. ch. 25, F 118, 6th & 7th edits. & 116, 


after ſaying that “ if an indictment do not conclude con- 
trary to the form of the ſtatute, and the offence indicted 
be only prohibited by ſtatute, and not by common law, 


it is wholly inſufficient, and no judgment at all can be 
given upon it; proceeds thus: “ But if the offence 


were alſo. an offence at common law, I take it to be-in a 


great meaſure ſettled at this day, that judgment may be 


ven as for an offence at common law, though the in- 
ictment conclude contra formam flatuti.” L his is the _ 


5 law; for the concluſion contra forman fatuti may be 


reject 


"my 


BD 
9 [ 


| ſm, 2 Burr. 799; or to 0 
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ige. Rex vi Mittheus, 5 Ter. Rep. X. 
authorities there cited. See the argument 
of counſel in the ſame book, 545; and'ſee alſo 1 EZ. : 
1503 K. v. Nigg, 2 La. X. 1163; 4 Bac. Mr. 4th edit. 


of the Ling in council, Rex v. Harris, 4 Ter. Rep. K. B. common law, 

202; an order of Fuffices, * 3 Rex v. Robin- to diſobey, 
Aruct the execution of an act or obſtruct, 

of parliament. Rex v. Smith and others, Dungl. rſt edit. He. 

424 ; 2d edit. 441; and yet it is faid in the latter re- 


port, that an indiftment for ſuch an offence need not, 


and ought not, to conclude contra formam flatut: : but Rex 

v. Matthews, fapra, ſeems to have ſettled the law as to 

the concluſion, it being ſi e. It is, however, to be gurpluſage, 
obſerved, that the points in 5 T. R. and 1 Ld: Raym. 1 50, demurrer, 
fupra, came before the court upon motions in arreft. . 
judgment, and that of R. v. Wigg, 2 Ld. Ram. 5 
upon a motion to quaſh the indĩctment; but the court in 


_ the latter ſaid, that if the defendant had any hopes in his 


exception, he ſhould have demurred. It is ſaid in Com. 


Dig. tit. Pleader (Q q), that where a defect is pointed 
out by a dennrrer, the court will not conſider it as /ur- 


pluſage. Cites Barlow v. Evans, 1 Will. 98. 

38. If a man be indicted for drawing his dagger in the 
church-yard upon A. B. againſt the of the ſtature, > 
vix. 5 Le. VI. ch. 4, but omits theſe words, with an | 
intent to ſtrike, the indictment ſhall be quaſhed, and the 
party not put to anſwer the aſſault at common law upon 
the ſame indictment. 2 H. H. 171. ide Church- 


9. So if men be indicted for a riotous and forcible en- 
try, againſt the form of the ſtatute, viz. 8 Hen. VI. 
ch. 9, and the ſtatute is miſrecited, they ſhall not be put 
to anſwer the offence at common law; but that indiR- . 
ment ſhall be quaſhed. Mid. 3 . 7 
10. If a man be indicted that he ſtole, and it is not 


aid felomouſly, his indictment imports but a treſpaſs, and 


the offender may be put to anſwer it as a treſpaſs. Ibid. 

172. | = gn FF 1 

[It is reported in 3 Salt. 187, that an indict- References 

ment will lie for taking goods with force, though the to caſes of 

charge be not laid felonioufly; but that ſuch taking muſt indictments 

be proved to be a breach of the peace. It alfo ap- for trepaſtr, 
Oe — | pears &c· 
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with _ and arms (omitting 
been ſupported ; but it is preſumed, y Gough not ſtated | 
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the caſe of Rex v. Marks, 1 LA X. 102, that, 
— for unlawfully taking monies — 8 


21 


in the report, that it muſt 
tual force. There ſeems a long ſtring of authorities cited 


from one book in Cm. Dig. tit. Indiment (E.), o ſhew 


n ate nature 
will not lie, though laid vi et armis; as 


yard, and erecting a ſhed; for pulling 
ou 
keeping the proſecutor out of poſſeſſion, if there be no 


tharch of = 


ſe; or for entering a field, by — — * 
riot, aftual force, or unlawful aſſembly. Rex v. — — 


ENex v. Athins; Rex v. Gillet; and Rex v. Bake and oth 


3 Burr. 1698, 1706, 1707, and 1731. In _ = 


TT ſupport an indictment of this nature, there muſt ſome 


|  Forcible en- 


actual breach of the peace, riot, or unlawful aſſembly ap- 


pear upon the face of the indictment; for the mere 


mg re and as ave; net alone deen See the 
"= _ VIZ. 3 Burr. 1731. By this it alſo 


appears, 
= Hs no doubt but that an indictment will lie at 


indictment 3 . the form of the ſtatute is 


common law for a forcible entry.] 
11. If an act of parliament making an offence be but | 


temporary, and made perpetual by another ſtatute, the 


ood. 2 H. H. 173 t, 1 8,18. 
* 12. If there be — 2 5 7 

offence, though in law they are ſeveral offences, in re- 
lation to the Frets 8 yet they nx be joined in 
one indictment, as if ſeveral commit a robbery, or bur- 
glary, or murder. Jbid. Vide 52, 5 22, — 


nders that commit the ſame | 


Te 


The 


indictment; but if "hs party be indicted by a 


BIRBATO Of OAvp IH ATRETS 
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The requiſte yues in an indiftment are, 


m of the indiQtee, 
The day and year of commutting — 


The paryſh, precinet, hamlet, or place . committed. 
commited. 


U or againſt whom 

_ —_— 5: 
The fact itſelf, and the natere it. 
Tic cnt (e) * 


A to the name and addition of th ary n 
13. This regularly ought widen 


Chriſtian name, ſurname, or addition, and he plead to 
that — not guilty, or anſwer to that indictment 


1 pon his arraignment by that name, he ſhall not be al- 


towed after to plead a ner, or falſity of his addition; 


for he is concluded and eſtopped by his" plea by that 
name. 2 H. H. 175. (f) 


14. But he the . advantage of the miſnomer 


of his Chriſtian name, ſurname, or A muſt do it : 
upon his arraignment. bid. 


15. The — the 11 of the alas in 


an appeal is a good plea in abatement ; but though the 
ſurname be miſtaken in an 4g og yet it t ſhall not 
abate. Ibid. 2 Haw. ch. 25, N 

16. But the miſtake of the os name is plead- 


able as well on an indictment as on an appeal, and the 


60 For further information under alb theſe heads, vids 


2 Haxw. 224, 6th edit. 319. 7th edit. vol. IV. p. 25.61. 


(f) Vide Pleas, under ractice of Seſſions, ante, p. 61. 

() This is guered, by Sir Matthew Hale, 2 H. H. 126, 
and he adviſes it as the 4 feſt way to allow a plea of * 
mer as well of the ſurname as the Chriftian name. Vide 2 
of miſnomer of the ſurname, No. 9, ante, p. 61, and the 
2 following, No. 10, there. See Layer's _ 6 Sr. Tr. 

237, and others, cited both in 2 H. H. 238, and 2 Haw. 

. 25, 6th and 7th edit. F 68, which ſhew that the diſtinc- 
tion reſpeRing the Chriſtian name and ſurname is not clear law, 
there . many nnn caſes on the — 
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party ſhall be diſmiſſed from the indiament: 8 
muſt plead his true Chriſtian name, by which 


os indicted de novo, and the grand jury may find 


q 's caſe, 
dau, 


by fas. x Ha. V EET indiftinents, We. 

| the en for ought to have the addition of his 

tery, degree, place, and county. 2 H. H. 176. 2b 
18. If a party be indicted without an additions. or a 


ve. bill. 2 F. H. 176. See 


falſe one, and upon that indictment outlawed, he may 


avoid the outlawry by writ of error. hid. 
19. But although there be no addition, yet if he ap- 


pear and plead not guilty, without taking advantage of 
that defect, the indictment is aſkomed, and ie want of 


De addition falved. bid. 
What are 20. The following additions as to the degree, We, of 
| good addi- defendants ſeem. to be clearly good within the intention 


tions of the of the flatute (i), vis. 3 efquire, yeoman, b 


degrees and handmam (I), merchant, — er, taylor, point-mater, 


= math, miller, c carpenter, cook, brewer, baker, butcher ki Pa- 


5 * 


and ſuch lite; ſpinſter, ſingle woman, tidatu, 
of A. B. late of C. in the county of A. 
| What bad. but to ſay M. of C. the wife of A. B. of C. 
1 : fo are, extortioner, vagabond, maintainer, common” in- 


tizen, and the like uncertain additions, Vide 2 H. H. 


r The addiction nde to: be ihe id ſubſtantive 
| name, not to the alias dius only; as f. B. otherwiſe 4. C. 


butcher; becauſe regularly the addition refers to the laſt an- 


tecedent. 2 H. H. 177. 2 Har. 231, 6th edit. 328, 329, 


7th edit. vol. IV. p. 37. But it is faid not to be material 


whether an ny addition be put.to the name which comes un- 
as dicdus or not. Jbid, It is in the latter 


der the 
laid down, that the want of addition to the firſt name 


of one, where ſeveral are indicted, vitiates the whole : but 
2 H. H. 177, ſays, it ſhall be quaſhed only as ta him whoſe, 
7 is omitted; for they are in law as ſeveral indictments. 


Vide peſt, & 92, ke. 
I.)] Stat. 1 Hu. V. c. 53 commonly called the fatute of 
_ additions. 

(% This is the proper addition of a former. 2 Haw. ch. 


23. 9 115. 


176-7 


riſb- cler, mercer —＋ — dier, /chool-maſter, ſcriuener, 
N ; , / 1 . the wife 


_ 
inſter, is 
Sw, thief, heretic, and ſuch like: ſo as to ſervant, ci- 


5 GT 32 


* 


22 


— 
5 


2.0 - 


8 


2 
2 of 


* 
"wo 
as * 


2 Haw. ch. 2 
queſtionable ſu 


OBO 
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F N 


2 Pi 


Doras of Invicyuants. 
176-73 Hen. ch. 23, F 11H 114. The followi 


ſcem queſtionable, vix. farmer, {tide note (4) ante 106, ie xo 


chamber lain, butler, L rag groom, e, and the like. 
11 116. But all doubts on this 
may be avoided by inſerti 


a labourer, ei being ſufficient. As to — 
bet hamlet, Ke. vide 2 Hau. ch. a3, 58117, * 


21. An indictment againſt a 


peer of the reahn is 


without an addition; becauſe no proceſs of outla lies ö 
againſt him. 2 H. 1H. 177. But, as to the er is 


contradicted in the ſame book, 199. Vide Cro. Elz. 170, 
92 


perſon in certain. a 


3 vol. IV. p. 30. (n) 


_ 5 man-of Wilts commit felony at V bw. Jn is - 
| uſual to indict him as of the latter; per 
Sat. 20. 


The preſentment in the above caſe (amongſt 2 ns) 


ſtated, that the inhabitants of the 122 or hamlet of Pen- 
common highway, o 


27 in the ſaid pariſh of L. the fai 
ecay, ought to repair, Sc. 

Error for not ſhewing in an indiftment on what account, 
or 2 og — the inhabitants of a diviſion in a pa- 


ir the part of the highway indicted, Cr. 
— 2. — 


bitants of pariſh of Wilton under Penyard 


which lies in m_— of Gloucefter, 4 Bur. 2507. In the 
latter it is laid down, that if a pariſh lies in two diſtinct 


counties, an indictment may be brought againſt that part of 


the pari rr which the ruinous road lies. But wo 

Rex v. Inhabitants of part of the pariſh of Clifton. 5 7: R. K. 

Ex See the indictment and pleadings thereon, 8 
te- 


under nuiſance „ with a 
— Ficulars at the end hee. 


* 


| . An indiment againſt inhabitants of a town for 
not pee hs a highway is good without naming 7 tl 


8 5 


(f A preſentment under 13 Ges. Ut. Fey has. againd 7 
| er diſtrict than a pariſh, mutt ſtate expreſsly how they 
2 liable to the repair of roads. Te L 5 The 
Inhabitants of the hamlet of Penderryn, 2 L — | 


— alſo A . 2700 3 and Rex v. The Iaba- 


ny 
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| Taching Se ro wit, the year and 6a wherein the 
lack was committed. . wy 


Not to the 


Docrtans off Invterwaure, 


23. Though the day be inſerted, if te r be omit. 


ted, the indictment is inſufficient.  2- H. H. 177. 


24. If a man be indicted, for that he on the firſt day 
of April, in the fixth year, &c. with force and arms did 
make an aſſault upon X. D. and him did beat, and fa 

not then and there did beat, yet this hath been 


. tor the force and arms, day and place, named in the 
75 refer to all the enſuing acts. id. 178. Vide 
Pot, & 33 


25. But in an indictment of felony, there muſt be 
then and there to the ſtroke, or to the robbery, and the 


1 day and place of the aſſault is not ſufficient ; and this is 


in — of life: therefore it is uſual to repeat the then 


aud there to the ſeveral parts of the fact, as — from 
che perſon, c. bid. 


26. If K. D. be an for that he, on fuck 4 f 


and year, at ſuch a place, having in his right hand a 
CcCebrtain ſword, Wc. did ſtrike R. and it is not _ 5 
and there did ftrike, this is ill; becauſe the da Ls 

drd, 


and place, relate only to the having the 
— — Ibid. (u 7 * 
27. In an indictment for murder, or manſlaughter, the 


day and place of giving the ſtroke, or other act indue- 
ing the death,'an 


alſo the time of the death, muſt. be 

expreſled ; the former, becauſe the forfeiture of lands 

relates thereto; the latter, becauſe it muſt appear that 

22518 the year 1 the ſtroke, 
H. H. 179 

28. Where the time of the day or night! is material to 


aſcertain the nature of the offence, it muſt be expreſſed 


in the indictment; as an indictment for burghary ought 
to fay on fuch a day, about the hour of * the 


nizht of the ſame day, felomouſly and burglariauſly did break 


and enter, Ibid. 
29. So upon breaking a houſe in the day-time, to ouſt 
the offender of clergy, upon. ſtat. 39 Bliz. ch. 15, the 


_ indictment muſt expreſs, in the day-time, (and it is _ 
to fay about what hour the fact was committed), other 


() Vide Cotton's caſe, Cro. Eliz. 738. 


oO 
8 


Fri 


— 
8 


ffed 


B. 6th edit. 336, 7th edit. vol - 
1 A miſtake in not laying an offence on the very ſame 
day on which it is afterwards | 
material upon evidence. 16:4. 236, 6th edit. 335 0 
edit. vol. IV. 9 Has i, 5 28 IG. 


Fo Fo 


„ IF 
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wiſe the indifiment will not ouſt the party of clergy, 


though it may be otherwiſe a. good indictment, ſo as 
to conviet him for a felony within the benefit of clergy. 
Ibid. 

30. Where an indictment 


I. A conviction of deer-ſtealing ſet 
fence, between the 8th and * 7 


22 (9) 


upon the trial is not 


* 


1. pon hamlet, ds where a fly is come 


„ muſt be — the inditFment. | 


33. Alb i in the margin. The ben t fup- 


poling a fact done at 7 7 St. Clement Danes, in 
1 it refers to the county in 


the county aforeſaid, is g 
the na) 5 H. 180. (p) Vide ante, & 24. 


34. But if there be two counties named, one in the 
margin, and another in the addition of any party, or in 
the recital of an act of parliament, the fact laid at S. in 
the county aforeſaid, vitiates the indictment, becauſe two 


counties are named before, and therefore i it is uncertain 


to which it refers. Did. 

25, A miſtake of the place in which an offence is laid 
will not be material upon evidence on not guilty pleaded, 
if the fact be proved at ſome other place in the ſame 


| county. 2 Haw. 237, 6th edit. 337, 7th edit. vol. IV, 
P 47- L* doctrine under f A y Us 1) 


4 Vide 1 Lord 23 392. 


Vide Wing field”s caſe, Cre. Ek. 739- "Skis astoa a 


tion, — there de two counties mentioned in it. 
Wass. Fenn. 3 Will. 339- 


| a man with a bare 
omiſſion, as the not ſcouring ſuch a ditch, Sc. it is ſaid 
that it needs not ſhew any time. 2 Haw. N 6th edit. 
3355 7th edit. vol. IV. p. 46. 
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Doc rain of INDICTMENTS, 


4 the none of the Ne, upon han on office in ms 


356. . 
jurs untuown is goo and fo for ſtealing goods, &c, of 4 


4 EE umtumum. 2 H. H. 181. 
dies, and L. opens the grave where I. is 


buried, and ſteals the ſhroud, the indictment cannot 
bunch, and flak th of the dead man, but of the exe - 
| 7 as the caſe happens. 


id. (29 
38. if X. deliver 1 carrier, ts 
carry for him, and L. is robbed, the indictment may ſup» 
poſe them to be the of K. or the goods of L. as the 


proſecutor pleaſes; for L. hath 3 — 1 
becauſe chargeable for 3 
There is no need of an Aae of the perſon robbed 


or murdered, unleſs there be a plurality of perſans of the 
| ſame name; neither then is it eſſential to the indictment, 
though ſometimes it may be convenient, for diſtinQion 7 


fake, to add it; for it is ſufficient if the indictment be 


true, vix. that 7, S. was killed or robbed, though there 


are many of the ſame name, Ibid. 182. : 


Ai to the thing wherein, or of which, the offence is committed, 
certainty is requiſite in an indidtment, 


39. An indictment againſt a man for that he is a a com- 


mon thief, or common champertor, conſpixator, common 
malefactor, or common robber, &. cannot be good, be- 


cauſe every indictment ought to contain the particular 


matter wherein the offence was committed. bid. 
40. But common barrator, and of 6 of the peace 


our lord the king, and a fo you of flrife, &c, is good, becau 
barratry is an offence 


4 


(7 Taking u up dead bodies, though for the purpoſe of dit · 
ellen, is an indictable offence. 2 Town Rep. 753 


© ſpecial property, | 


28 as 


TY 


own in law, and conſiſts of divers 
: particulars, and the reſt that is added thereunto are but 


I 5 & >= 


$23 3 z 1 wg 
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ted, 


offence be grand or petitlarceny. 
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my x will not be 3 


43 The number of thirigs Alen muſt be erpreſſad in 


de indictment; — mg cs 


— monng refling the number. 
. rr 


ä a> bee, pray whether the 
45. The fame, or rather greater, 


Did. — . 
: 3 a *$ k "j F E? £ 1 
Gin 10 3 
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| The af, ond the nature Fit, eee an 


2 e e 


** 
184. enn e i | 4K 


did lead — horſs, 8 is not 
Ihid. 184. | Ns 5201 


47. — of rapy, "far that the deferidant fole- 


nigly and carnal did know, without the word raviſb, will 
not be 


of the ſtatute. Thad. * 


(r) The words contra aces are IE 
indictm ent for this offence. Palfr, fn Ca 
And thou h the inditment. is. 
theſe words, yet it has always pom. be held 


2 *. N 
cally Fins 


muſt give the defendant, novice,:.befo {Far 5. . ef ihe | 


particular inſtances of the offences Ek wy ns to be 


* ra v. . 1 Tom: Rep, 754; Vu. 2 Haw, 
226, 227. i 
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71 But under 
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44. 


Fall 


| _—_— wor 
tle Black: 


cient. 2 


> rn — p — — — 
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with a certain 
without ſaying 
ment hath been. quaſh 


le for the weapon iu lan 


may bes yet if, upon evidence, it 
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it may 
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| Docrumn of Inne une 
poifoning B. the ſort of poiſon muſt be alledged ;. but-if 
be porſoned with another ſort of poiſon, yet. it main- 


tins the indiAment, for the kind of death f * 


2 H. H. 85, 
| as If a:-ep be indifiet for abs annie ee 


wich a ſword, piſtol, Cc. the indictment muſt ſet forth in 
1 which hand the & 2 — n miſtak- . 


ing the hand will not vitiate. 


36. For example 3) if an indiftment runs thus, that 
ſword which he held im bis right did firike, 
be hand, for this cauſe an nid. 


wet down the 


in his r 


Mid. 
57. — the indiétment ought 


elſe ſa 
y 24 


weapon, or 
for the weapon is 2 .drodand forfeited 


tal be charged far th vale, if el 
3 
indictment. bid. mu 
= 25 The indimene muſt ew in what pre of he 3 
EK 2 The length and depth of the wound ſhould be fe | 


to be eſſential to the 


: K Nenn F 
5 uiſite as to the formality of the in- 
dictment, and it is fit to be done as near the truth as 


of wound, in another place, 


Bid. 
61. It is uſual to all 
king 3) but it does not 


62. It is nece 


. 


the v 


3 e it is bees Vide 
alſo 1 H. H. 2 24. nen 345 3 and Fofer's Dif- 


2 langu/hing 


courſes on homzcide 


— ded of © 985 

died of it, 

Nr 5 „ 

Im e 1 to | 

in the peace of God and our lord 
ſeem abſolutely neceſſary to be inſerted. Mid. 
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N E 2 as murder, the ſtroke is alledged to be mortal 


f 5. | ring the 
death of the ki ng, ought not only to contain the Com- | 


ef] 
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1 the death happened in another 
| coun * Cr. Cir. 
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lJanguiſhing did live, on which day he a A of the 


1 2 2 H. H. 
63. Although, as well in an indictment of man- 


— to do the act, but mull ale Gate 
an overt" act in uance thereof. bid. EE 
66. As in all indictments of felony there muſt de ſe 


'and of treaſon there muſt dee ; it muſt = 
ide 


aid to be done with force and arms. Ibid: 

- 6h. If the concl of an indictment for 5 
het the re to be __ ove toy of - 
place, e at or be, 

_ a? 6: rt ny 'the 
gerald C. (at the day and place when 


A 
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— 2 I 188. 
— Co. Nn * . 4 Re = 
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By 26 Her. VIII. ch. 6, a murder in Wales may | 


* of in an adjacent Exglith county; but appeals Ms 
be brought in the proper county. 1 Haw. 80, 6th edit. 


121, 7th edge. vol. I. p. 188. Offences commined in Narch | 
r 3 220, note. 
N. At 


92 Fora precedent wher the firokes were give 
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974 of pot. 


t e Vide 4 98, 
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r 2 Wain 


69. If an'offence be 


of one king, and continued in the time of his ſucceſſor 


(as a nuiſance), it muſt conclude agamft the peace of both 
kings.. Ibid: 1 0. But to alledge an — re 
dn . in the time ef the late king, and 


| againſt the 1 * kings” is i 


. Vi 
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= the fit. ene 
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74. An indifment for 


and 18 EA. ch. 1, muſt not 


"tute requires, ( (for wichd hr md ainſale), but muſt 
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7 
ſpecial act 


bis 18g, 190. 
r but a 

of parliament 4 — e offender of ſome be- 
—— him, when certain 


| circumſtances are in the deb though the body of ch 


expreſs thoſe circumſtances according 


At the trial of one Web5, and ſeveral others, at H | 
ſummer „1782, for, ſtealing from a "ſhip rand 
glass erf, ah oblection, was made by the 3 N 
? —_— 1 1 RES Ene. Was not the next Engliſh county ; 

t nw 


Th R the jud . and Nez was convicted 
iadictment, Cre. Cir. . 5 10. 
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1 Ko ee 85 27 241 3% 
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BT manta art of an indictment is re- 
whale i owls as in an indict. 
5 Fa en de kee 


* Re WE becd a ane concerning ts 7 


offence, firſſ of them waz never diſcontinu 
ut only bug qualified in hie method of N 


an act be made perpetual, with a EI 
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0) But this extends not to declarations in treſpaſſes, ſui 


would be aþſurd to uſe 
ſpiracies, flanders, cheats, eſcapes, and ſuch like; or for 
nuiſances in s own ground, e. 3 Bar. 
2 Haw. 241, 6th edit. 4 


| between party and party, or informations for the king, 
only to indifiments. 2 H. H. 187. 3 
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Although an indiftment coneludes againſt the peace, 
yet if it be withaut & of our lord che king,” it is oor 
cient. 2 H. H. 188; and it ought to conclude 
the | mages of our lord the king, cough th offence Fal 
be for uſing a trade, not having ke ed an apprentice- 
. ſhip ; for every offence agai ſtatute is againſt the 
peace, and ought to be fo laid.” 2 Lord Raym-. 1034: 
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. reſolution. 3 Bac. Abr edit. 8 
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(% See the law and proce in th eaſe of Rev. Lt: 
Caption. 


Geo. Gerden, Dougl. ad. edit. 590, Cc. 


_ treaſon. bid. JF 
Copy of the indictment not granted to a priſoner be- 


ſcription. 


324. 


Dvernine of InvretunnTs. 129 
Caption of a ſpecial Ibm of cher and tePminer in 


Surry, and an indictment found thereat for high treaſon, 
id | 


A 8 indicted for high treaſon is entitled to a copy Vide 7 Ausr. 


of the indictment, and liſts of the witneſſes for the ch. 21, 6 11. 


crown, and of the jurymen who are to be returned on 


the panel, ten days before his arraignment. The King 
againſt Lord, George Gordon, Dough, zd edit. 590+ (p) 


For the method of procedure on a trial at bar for high 


fore trial in capital caſes at common law. Fe. 228, 


But a priſoner upon his acquittal, in ſuch caſe, is en- 


| titled to a copy of his indictment, which he muſt apply 


tor in open court at the ſame general gaol-delivery : 
and it is. faid that the court will not grant a copy where 
the acquittal ariſes from the incompetency of a witneſs. 
Vide Brangan's caſe, Le. Cr. Ca. 26, 27, 2d edit. 25, 


and note there. Without applying for it in this way, the 
_ original record of acquittal produced by the clerk of ar- 
raigns will not be allowed as evidence at the trial of an 


action for a malicious proſecution ; but it is otherwiſe 


in caſe the party had been indicted for a miſdemeanor. 
Morriſon v. Kelly, 1 Black. Rep. 385. As to allowing 
- cypres of records in evidence, vide Gil. L. Evid. 6. 5 


As to petit treaſon. 


103. By 25 Ede. III. ftat. 5, ch. 2, The flaying of Clergy taken 
2 maſter by his ſervant, of an huſband by his wife, or away by 23 
a prelate by an eccleſiaſtick, who oweth faith and Fe VIII. 
obedience to ſuch prelate, are offences within this de- . vIII. 
| 7 5 | _ & 4& 
An appeal of death will lie in this caſe. Feft. 323. % + 

: . 5 Phil. & M. 
A pardon of murder pardons petit 3 Ibid. ch. 4. 
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A perſon guilty of petit treaſon may be indicted 


of 2 for it is a ſpecies of murder. Jbid. 325, 
228. . 3 „ | 


(p)- See the indictment in this caſe, Cr. Cir. A/, 290. 


dined in one count, may be 
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| A perſon indicted of petit treaſon may be found guilty 
of murder, and acquitted of the treaſon. tid. 32 


329. (7) 


| A wife or ſervant joini 
murder may be indiftd in the £ 


329. ( 
Autor fits 5 acquit or attaine of petit treaſon or mur- 


with a ſtranger in the 
fame indictment. Lid. 


der is a good bar to an indictment for the other. Ibid. * 


ys treaſon nd adn the * offence, differi 


differing 
only in degree, though the law makes a difference with 
regard to the trial; that is to ſay, it requires two wit- 


neſſes in the — caſe. Ibid. 336, 337. 


As 1 Edw. VI. ch. 12, F 22, (5) e exprefely requires 


two witneſſes upon an indictment and at the trial, as 


well in the caſe of petit as high treaſon, the reader 


will find ample information as to the trial of offences, 


the evidence req and the judgment given in 5 


caſes of treaſon, 3 in 5 Bac. Abr. 4th edit. 148 to 156. 


Some further een will be given ccalionlly | 


- under the following precedents. . 
(% A perſon indifted of 


made by the deceaſed on oath, may be given in evidence on 
the trial, though the informant was not apprehenfive ot 
death, and though the mformation be figned by one witneſs 


363. 
"0 2 Cr. Cir. A. 456. 
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only. Henrietta Radbourne's caſe, Le. Cr. Ca. 399» 2d edit. 


A PREY On AMP mYvLWaAw . 


T5 


tankard, of the value of fix 
perſon to the . 
(o the) * — 


PRECEDENTS 


oY . | | 
INDICTMENTS 


FOR 


| Felonies, Treſpaiſes, and Miſdemeanors. 


I len good as ders, the prvopa Felan | 


_ _ unknown. Ts 


Middle. UE; 122 for ou our lord the l 


eſent, That 
Jobn Dee, late of — he pai of St. oat pes Shore- 


Mary his wife, perſons of evil name and 
Mer bs vil, beg 


buyers and receivers of ſtolen on the fifth 


dy of Faw, in. gooey year of the 


of our ſovereign TT Crone the Wk king 


of Great-Britain, "1 with force and arms, at the 


pariſh aforeſaid, in the county . on filver 
and chatrels of one S. M. by a certain ill-diſpoſed - 
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8. M. 


| I hitec bape 


 PrrcEbenTs of InDICTMENTS. 


. before fclonioully ſtolen, of the fame ill-dif. 


the £ ſaid J. D. and Mary his wiſe, then and 
there well knowing, a 
ing the 20 rote — been felo- - 
at damage of the ſaid 


rſon, unlawfully, unjuſtly, and for the 
wicked gain did receive, and have, (they | 


and each of them well Kg 


niouſly ſtolen), to the 
againſt the form 


the ſtatute in that caſe 
made and 


Indifiment againſt an acceſſary to a ; felony « or bur- 


glary before the fact. 


8 After y ou baue drawn the indiftment againſt the prin- 


Ez felon, bring the charge againſt the acceſſary 
en the — piege of a as x follows : 5 


ſaid ninth day of December, in the year aforeſaid, 


with force and arms, at the-pariſh aforeſaid, in the 
county aforefaid, did feloniouſly and maliciouſly(#) 

_ incite, move; procure, aid, and abet the ſaid A. 
to do and*cmrnit the ſaid felony and burglary i in 
manner and form aforeſaid, nar foe the peace of 
| our" faid Jord A king, his crown n and dignity. 


1 7 Lint} bly, hikes out the avords ©* and burglary. * 


(6) end of the words incite, move, procure, aid, and 
abet, you. may ſay, counſel, Nass ar 2 Vide flat. 
3.& . * ch. 9. 
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provided, and againſt the peace of our 
fad lord the king, „ „„ 


S i. Het oo ans w._ as 


N D the j jurors aforeſaid, upon their oath 
: aforeſaid, do further preſent, That G. H. © 
late of the ariſh of St. Mary Matfellon, otherwiſe 
44 in the county of Middleſex aforeſaid, 
labourer, before the ſaid felony (a) and burglary 
vas committed in form aforeſaid, to wit, on the 


. 4 av av ab > an ad : 


crown and dignity ty. 
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N D. he jurors | hgh: <a 
aforeſaid, do further — The That 


ow 
of the pariſh of St. Mary Matfellen, 5 — 
Whitechapel, in the ſaid county 5 Middleſex, la- 
bourer, well knowing the ſaid A. B. to have done 
and committed the ſaid felony and burglary in 


form aforeſaid, afterwards, to wit, on the ſaid ninth 
day of December, . in the year aforeſaid, with force 
and arms, at the pariſh Torelaid, in the county 
aforeſaid, him the ſaid A. B. did then and there 


| . iouſly (a) receive, harbour,” and maintain, 


the peace 1 our 3 1 the king, h = 5 


* 


(a) 2. eau, thin aye 


| baun, —w_ an 3 45 aner ban 
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th: — ; 
M. late 


aforeſaid, do further preſm. T 


Whitechapel, in the ſaid county of Middigſer, la- 
bourer, afterwards, to wit, on the tenth day of De- 
cember, in the year aforeſaid, with force and arms, at 
the pariſh aforcfaid, in the county aforeſaid, ſix braſs 
candlefticks and four pewter diſhes (5), being par- 
cel of the goods 21 

niouſſy and burglariouſly. ſtalen, taken, and car- | 


(8) If he rad all als then the goods and chay 
tel whore mentioned, ſo 6. . „ 


ö ried 
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_ ried away, feloniquſly did receive and have (he the 
 faid L. M. then and there well knowing the ſaid 
s and chattels laſt mentioned to have been 


carried away), againſt the form oſ the ſtatute in 
that caſe made and 
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knowing ion to be ſtolen, principal conviſted in 


Surty, acceſſary indicted in Mia, bh the 
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HE. ** for es the king 


county of Surry, hoiden at King fton u 7 hames 
in and for the county aforeſaid, on . 


of in the twenty. ſecond year of = reign of 


our ſovereign lord George the third, king of Great- 


Britain, &e; before William earl of Mansfield, lord 
gned to hold 


chief juſtice of our lord the king, aſſi 
pleas in the court of our lord the king, before the 
Ling: 'hirnfelf, and Sir William H Ap burſt, 
Kat. one other of the juſtices of our faid lord the 
King, at 
= Jord the king, -bef6re the king himſelf, chen juſ- 
_ tiees'of our ſaid lord the kin Ne to deliver 
the GI of the prifoners therem being, M. 7. 
late of the pariſh of Lambeth, in the ſaid county of 
Surry, labourer, was duly b be for that he 
che faid- N. T. on the twenty fourth day of De- 


cembir; in the ſaid twenty- ſecond year of the reign 
of our ſaid lord the king, with force and arms, at 


the * aforeſaid, in the county aforeſaid, ſe- 
venteen 


Joniouſly and burglariouſly- ſtolen, taken, and _ 


« ar lr hk ts Tor tn 
ou ag 5 is crown 


: upon their oath preſent, That 4 | 
the delivery 1 ol of our lord the king of his 


„„ een eee. eee e 


to Rold pleas in the court of our ſaid 


5 


then and there being found, . did ſteal, 
take, and carry awa - againſt the peace of our. 
ſaid lord the king, hi crown and ity, as bßỹß 
the record thereof remaining filed :n The faid court 
of gpal-<eliverys e „ 
5 — th — r preſent,” That J. C, late of le 
| pariſh of St. Martin in the Fields, in tlie 
5 Addie 1 labourer, aſterwards, to wit, on the 
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twen 


with force and arms, at the ſaid 
in the Fields, in the A 


ouſly did receive, and have, ( ne the faid J. 3 
chen and there well knowing t aforefaid 2 25 
and chattels to have been felogiquſy ffolen, 
. 

ſtatute in that caſe made and provided, and againſt 
ge 

dignity. (a) 3 


fore nor after ; for the conſenters, alder, abettors, and treaſon. 


1 the felony committed, the other after. 


= — —AŮꝑũ trealun, wilful mur- houſes, and 


or to commit or do any robbery in or near any —_— 
in this realm. of S or wiltully w. n 
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n yards of linen era ofthe value of thn . 
ſhillings, of the goods and chattels of one 7. V. 


urors aforeſai 


their oath 


of * 1 
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yt s 


yew aforeſaid, 845 02.552 
pariſh of St. Martin / 


fourth day of December, in the 


ſes aforeſaid, 
goods and chattels aforeſaid, fo as aforeſaid fe- 


loniouſly ſtolen, taken, and carried away, feloni- 


the 
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1. N o 


knowing receivers and comforters of traitors, are all 
principals. 1-H. H. 613, 
There are two ſorts of l in felony, the one 


perſon Petit mak 
perſ on murder, 


By flat. 5 5 Phil, & M. ch. 4, Ev 


FB. maliciouſly command, hire, or counſel 2 perk 


der, or to do any robbery in any dwelling-houſe or houſes, arſon. 


(a) Touchi the aria} of an necoliary i in one county. wa - 
felony 4 in another, ſee ſtat. 2 & 3 Edw. VI. ch. 


24754. As to an appeal Ka an acceſſary, ibid. 5 * 


x36 _ FT of [npicTunbrs; 


value of 55. Houfſe,'- therearito belonging, or 


| Pn fort, aid; abet, Wl 
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ing · houſe, 22 thereof; or any barirwen hing 
* n en eee 


| Privately Ng . « For private! fieali From the 
from the ber- perk Let 2 8 75 Acc 97 feeling More 25 
= fleal- | bo 75 x Elia. 1 25 &5 5, It is enacted, that not 
| tans efliries before to horſe-ſtealing, but alſo all | 
* — "after ſuch feleny, ſhall be deprived und put 
. | from all benefit! of their 'clerpy;' as the? principal. is or 


Robbery in - * 3 Win. 2 N. * 9, Whoever mall cam 


ouſes, ſhops, fort, aid, abet, 40%, counſel, hire, or command. any perſon 


Sc. to the or perſons to "break any. dwelling touſe, th | 2 ware 
— Ede in the 
day- Ame, and feloniouſſy | BB yang any money, goods, 
or chattels,' of the value of five ſhillings: or 
5 — 1 although no perſon ſhall be within ſuch 
d ſhop, or T being convicted or 
r being indicted, and ſtanding mute, er chal- 
W coma above twenty, ſhall” be Excluded 


= Robbing any 965 Ag al — every. perſon of perfons that "ſhall cum 
chunſel, hire, or command any perſon 


to rob 7 all likewiſe: be nn = be- 
neſit of their clergy. —_ 5 


- CES - Alſo, every perſon who ſhall counſel, . or com- 
| = N mang 2p perſon to commit any burglary, being thereof 


or attainted, or being indicted and ſtanding 


= — or challenging peremptorily above buentys. al 
not have his clergy. Jbid. (a). 


Privately 8. By fat. 05 11 Will, III. . 235 xs All. per- 
ſealing in tons that ſhall 4%, hire, or command. any perſons, pri- 


aps, Oc. vately and feloniou to ſteal any goods, wares, or mer- 
8 ES thop, warehouſe, coach-houſe, or ſta, 
3 ble, rr Raſtbe axles from 


izes, in any 


we Ai ns 4 end 3 
(a) Wit 4g Elz ch: 15, „enn away ld from 
3 4 who al rob any dwelling-houſe, in the day-time, 


bf the value of 87. no perſon. being therein; dut Nr not 
mention acceſſaries. | 


. 1 * 
. . , ” 
1 - = * * - : 
«4 „ 
| * a 7 
+. % s * 7 
. E " 


he to Ox lat. 1 raps red el. 12, er 2 K : 


„ es gr 


2 


Pre 


within the m of flat. 3 Hen. VII. ch. 2, though wen, 


es, 
and thoſe acceſſaries ſnhall have the benefit of clergy, be- 
cauſe it is after the fact; for fat. 39 Eliz. ch. g, takes 


he receive him, &c. knowing thereof. 1 H. H. 622. an acceſſary. 
616. Poſt. 7 ; hoceny. 5 


Ae ER RAS 
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Thoſe who are preſent, abetting and Murder and 
28 any murder or rape, are principals in * 
higheſt degree, in reſpect of ſuch ral comer as much as 
the perſon who does the fact. 1 Haw. 82, 106. 
10. Where a woman is taken away againſt her will Takin 


— * 


the receivers of le woman are principals, yet the re- 
ceivers of thoſe who took the woman ate but acceffaries, 


away the benefir of cler from rinci aiders, 
rs before the fact o ? TY» nM 
© IT. There are no scceffiries in for „Which is None in for- 


made felony, but all . * rincipals. ' Booth's ; Caſe. Dall. gery. 
ch. 161. Ju, 666 Fra Forgery, pot. 


12. A man may de an acce ary to an aceeſſary if Acceſfury to 


13. rs e 1 H. H. None inpetit 


1. r Will. & M. ch. « % bs n, 
receivers of alen goods, knowing them to be ſtolen, 


| ate to be deemed acer fte, ge the fact and ſuffer as 
: 


16 But becauſe receivers often concealed np 


E _ and thereby eſcaped being punihed as acceſſa- 


2 By 1 Ann. ſtat. 2, ch. 9, $ 2, Wholeever thall buy or Receivers. 


receive ſtolen goods, knowing them to be ſtolen, may though the 


be proſecuted for a miſdemeanor, and puniſhed by fine principal not 


and impriſonment, though the principal felon be not convicted. 
convicted. 


And this will exempt them from being W as — 


acceſſaries, if the principal ſhall afterwards be convicted. Tc. 


Tbid. 
16. But by frat. 5 Ann, ch. 31, & 5, If any perſon ſhall Receivers of 


receive or buy, knowingly, any ſtolen goods, or know- — and 


elons. 


ingly harbour or conceal any felon, he ſhall be taken as 


| acceſſary to the felon, and ſhall ſuffer as a felon ; but 
_ this ſtatute does not take away clergy. 


17. By ſtat. 4 Geo. I. ch. 11, Receivers of ſtolen goods Tranſporta- 
may be SE for fourteen years, tion for four- 
18. By ſtat. 29 Geo. II. ch. 30, F 1, The buyer or re- teen years. 
ceiver of * lead, iron, copper, brals, — Fo 33 of 
0 Ca 


ed to or or 
Ec may 1 bir hog alchaugh 


* and ſhall be tranſ 


. years. | [See the title Lead 
Of ſtolen ＋ EI f 


jewels, c. 'w 
Bn 5 ay kalen fly plate, watch or watches, knowing 
_ the fame to, have den dae Ly tag wag a pack 
ſuch j — le 


been felonio 


bl tri le as well 1 conviction 2 the Nine 
| = be in or out of cuſtody, as after his convic- 


_ after, &c. tion; and if ſuch perſon ſo buying or receiving ſhall be 


: 55 convicted thereof, he ſhall be guilty of felony, and tranſ- 
Fourteen - . ported for fourteen, 
Fears. 420 A perſon who is acceſſary 
DONS gu 3 is not within the 4 Geo, I. ch. 12, unleſs he ber 
| . to the ſhip. n nn 


41. An acceſſary may controvert the guilt of the rin- 3 | 


0 cipal, notwithſtanding the record his convi 
P's coy Ing. 253, 2d edit. 237. pos 


| - Baie, At Maidftone Lone affixes, I ah March, FE cor, 


Evidence of Buller J. a motion was made by counſel, as of courſe, 
an accom- 


lowed on a before the grand jury to give evidence an a bill of in 


motion, as of ment ; upon which his lordſhip faid, that it was not a 


| courſe, but motion of courſe; and he therefore requeſted of the pro- 


the counſel fecutor's r to read over the indictment and his 


mult certif5 brief, and afterwards, as a profeſſional gentleman, to cef- 


mat the in- " tip. to him that there was not ſutkcient . to 


dictment 
1 (a) So in the preamble, but not in the 


— 
(4) Buyers or receivers of ſtolen $90ds (except lead, 
iron, copper, braſs, bell-metal, and fo der), ak the 


offcnce of the 2 does not amount to ew 8 2 To 0 
© c. may | 


and although ſuch principal be not convi 
proſecuted for a miſdemeanor, and be puniſhed by fine, Sc. 


22 Gee, III. ch. 58, 51. 


convict 


Pp - on 
ar receive any ſtolen jewel = or 


to 2 felonious ſhip- 


that one Avery an accomplice with Robert and Wi 2 
plice not al- Luckhur ſt; on a charge of ſheep-ſtealng, might be brought | 


ea. 4@ a: an - a  * 


b 
ey 
d 


OC AanWwwangnna d werHys 


his. judgment, | | 
| counſel thereupon aid, that he thought the accomplice 
ought to be admitted as ſuch evidence, and had his mo- 
tion. | 


convict without the teſtimony of the ice, otherwiſe cannot be 
he would not allow the motion, be it might be found, and 
the means of letting off the worſt offender, and ſupported 


cumſtances) mercy might be ſhewn. His lordſhip alſo evidence. 
| ſaid, that he remembered at York affizes, in one of the : 


moſt ſerious caſes he ever tried, the worſt offender of a 


party of burglars getting off by permitting a ſimilar ap- 
1 by 


arias yr gio Pando ro By ies dig nag 
mi ing's evidence againſt the reſt, though there was 
abungant evidence to convict without him. The proſe- 
cutor's counſel, in the preſent caſe, N taken time 
to confider the ſubject, moved jt again, and ſtated, that 
this accomplict had been before admitted king's evidence 


againſt the others by the committing juſtice: But his 
| lordſhip faid, that he would not pay any regard to that. 


F 1ce of - 
the peace to ſay who ought, and ought not to be admit- 


| ted king's evidence, and added, that he continued to ad- 
dere to his former obſervation, that it ſolely depended 


upon . the Steen whether the indictment could be 
found ahd ſupported without the evidence of the accom- 


Py 


| plice, and that if it could, he ciight not to be admitted, 
| and that he ſhould decide upon the counſel's faying, upon 


t, whether it could, or could not. The 


ney is not within the meaning of the words grods 


and chattels, and therefore there cannot be an acceffar) 


after the fact for receiving it within the words of the ſta- 


| tutes. Guys caſe.) Le. Cr. Ca. 234; ad edit. 208. 80 


as to bank-notes. Morriſe's caſe. Ibid 368. (a) 


fa) For further information on this ſubject, ſee the table 
to the farutes, Cr. C. A. 529, Oc. the Index to Le. Cr. Ca. 
titles Accomplice and Stolen Good: ; the Index to 2 H. H. tit. 
Principal-and 4ceeffary ; and Foft. Table, tit. Acceſſaries. 


Al. E. 


county of | 
day of Fanuary, in the twenty ſecond year of the 
reign of our ſovereign lord George the hd, now 
king of Great B/ itain, &c. and at divers other 
days and times, as well before as afterwards, at the 
pariſh aforeſaid, in the county aforeſaid, without 5 
any lawful authority, licence, admiſſion, or al- 
lowance of two juſtices of our ſaid lord the King 
aſſigned to keep the peace in the county of Mid-— 
5 Ager, did take upon himſelf to keep, and then 
and there did keep, a common alehouſe, and in 
the ſame houſe then and: there commonly and 
publickly did ſell and utter, and did cauſe to de : 
fold and uttered, ale and beer, to divers liege 
ſudjects of our faid lord the king, in con - 
dur faid lord the king and BY laws, emer | 
form of the ſtatute in ſuch caſe — and pro- 
— vided, and — che Peace of « our lad 1 lord he 


Paierbzurs of InDicturnrs, | 


ALEHOUSE. 


: For taping an let with "OY - 


Alaaf, 
upon their oath preſent, That J. F. 
late of the 5 f St. Andrew, Holborn, in the 
dalgſer. victualler, on the ſeventeenth 


and dignity, _ 


by at, 5 Ed, VI. eb. e 


in ſeſſions, or by two juſtices (quorum unys) but now, 
By flat. 2 Geo. II. ch. 28, & 26 Geo, II. ch. 31, 
it is enacted, That from thenceforth no licence ſhall be 


aq to any perſon to keep a common inn or alehouſe, | 
dut at a general meeting of the juſtices acting in the di- 


viſion where the perſon making application for ſuch li- 


_ cence 1 to be 3 for that Oy on the firſt 
* 


\HE jurors for our lord the king 


2 2 Gere. © Þ 


ne" br I, 


hos .% 


ALE HOUSE. 


of September ly, or within twenty days after, 
Sr EA 


— There are ſome books which tell us, that an in- 
dictment will not lie for an alehouſe without 


licence, becauſe the ſtatutes direct how the offenders are 


to be puniſhed, biz. comming them, Sc. 4 Med. 144, 


riat, Shower”s Reports, p. 398. Hill. 8 


Har- 
571 III. But 


the above precedent is et in caſe this — ſhould 


5 over- ruled. 


Statutes relating to alcbenſes © are, 5 6 Edw. VI. ch. 2 5 


2 Jac. I. cl. g.—4 Jac. I. cl. 4 & 5—7 Jac. I. el. 20. 
221 Jac. I. ch. 7,—1 Car. I. <>. 4.—3 Car. I. ch. 3.— 


6 Geo. I. ch. 21—2 Geo. II. cl. 28.—9 Geo. II. ch. 


23 & 35.—25 Geo. II. ch. 36.—26 Geo. II. ch. 13 & 


1.—29 Geo. II. cl. 12.—30 Geo. II. >. — * 


Il. . 4 nd 9 Geo. III. <. — 
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Thus ſtood the former editions as to F N ; 1 ba 


. tion, leſt there ſhould be ſome late determination in ſup- 
T m of it undiſcovered to the editor, who truſts the fol- 


| the better opinion ſeems to be that ſuch indictment will on the fore- 
not lie; yet being treated of differently by the reporters, going indi- 
it has been permitted to remain for further confidera- 


ends . 


was extracts will not be found ene to the 


| _ | 
. in — 8 Dige „title Indiftment (E), it is fad that 
no inditment lies for a thing prohibited by a ſtatute 
_ which directs a particular method of profecution, if it 
was no offence before; as for keeping an alehouſe with- 
out licence; and he gives the authorities thus: « per 
'  Haught. 2 Roll. 398. Pal. 388. R. in Juiceès caſe, Sho, 
=—_ 2 Sho. 398, 399. K. Sal. 460. Mod. Ca. 86.— 
per 2 J. ch. Juſt. cont. 4 Mod. 144. Dub. per Holt, Comb. 


og.” 
In Stephens v. Watſm (a), Mich. 13 Will. II. B. R. 


Salk. 45, it is alſo ſaid, that before the 5 & 6 Edw. VI. 


it was lawful for any one to keep an alehouſe without li- 
(a) This cafe is recognized as law by Lord Manifield in Rex 


v. — 2 Burr. 799. Point in p. $03. 
_ cence, 


| Parctibrars of ier, 
cons, for it was 2 means of livelihood: whit ay and 


was free to follow, but if it was diforderly kept, it was 
indictable as a nuiſance ; and that if a man keep an ale- 
houſe without licence, he may be committed for three 
days by the act, but he is not indierable, becauſe the ſta- 
tute which makes it an offence has made it puniſhable 


F 
By 5 Gee. III. ch. 46, Nantes felling ale, besen or 


other exciſable liquors, by retail, without licence, (ex- | 


_ cept in fairs, c. (5), incur ſeveral penalties, vz. forty 
: 2 four and ſix pounds, according to the 
firſt, ſecond, or third offence, payable within certain li- 


mited times, upon conviction before one juſtice of the 


peace, together with the coſts and expences attending 


tuch convictions; and the juſtice may commit them to 


priſon if they refuſe payment thereof, there to remain for 


the firſt offence one month, for the * * : 


| the third three * 


. (a) Vide Dofrine « of Indiftments, ante, p. 1 N 79. 
G Vide I Bure's SIPs tit. ny 4 1 Fe 22-3- 


C2044 NED Articles 


8 


2 ad. geg . 


ARTICLES n.. W 


Articles of the Peace exbibited by a Witt ife a Cal 
Her buſband, 3 ench 
eee of 


$ Of Eafter Ter, in the 28th Year of the Reign of 
| | King George the Third. : : 


Articles of the Pence, exhibited by M. F. Wife of H. F. of Bugland. 
tbe Inner-Temple, gentleman, againſt the ſaid H. F. her 

| Huſband, through e 

Por. noon | | 


HI S A on hos a faith, That ſhe Firſt 
| hath been married to the faid H. F. for the 
| foes of ſix years and upwards; and that for the 8 
8 2. of one year and ten months before the firſt 
day of November laſt paſt, the ſaid H. F. hath 
= —— this exhibitant with great cruelty and bar- 
barity, and without any provocation whatever from 
this exhibitant, and in particular hath frequently 
during the time laſt aforeſaid, ſtruck, and threat- 
ened to ſtrike this exhibirant, and dragged her 
about a room in 2 certain ſet of chambers, fituate 
in the Temple aforeſaid. | | 
This exhibitant on her oath faith, that the ſaid _— 
3 having made a voyage to the Eaſt- Indies, 5 
returned on or about the twenty-ninth day why o 
tember, in the year of our Lord one thouſand ſe- 
ven hundred and eighty- ſix, and ſoon after his re- 
turn commenced or renewed an acquaintanee 
with a woman who was known by the name of 
Parks, with whom, as well as with other women, 
the faid H. F. frequently cohabited, as this exhi- 
bjtant hath great reaſon to believe, this exhibs- 


f 1 
. 


ASA FAA X Fa 


— Er ee Ee en 
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Parcrvunrs: of Invieruwers, 


tant having known the ſaid woman called by the 
name of Parks, ſhut into the ſaid H. F.'s bed- 


room, where ſhe hath remained with him ſeveral 

hours; and this exhibitant ſaith, that the faid 
Hs. F. compelled this exhibitant to reſide in mean 
75 lodgings, different from his place of reſidence, and 

that whenever this exhibitant ventured to go ta 

the ſaid H. F. s chambers to expoſtulate with him 

on his ill-treatment, he hath beaten, or threatened 

to beat this exhibitant; and this exhibitant ſaith, 
that at one time in particular, during the time = 


laft aforeſaid, the ſaid H. F. did, with a violent 


blow, knock this exhibitant d in the faid 
chambers, and that this exhibitant, in conſe- 


uence of the ſaid blow, lay ſenſeleſs for A conſi- 
rable time. 


This exhibitant on her oath faith, FS rae i 
"I the cruel treatment of the ſaid H. F. before ſet 
forth, and particularly of his having at divers 

times within the ſpace of three months laſt, as 
this exhibitant hath been informed and believes 
threatened to ſeize, confine, beat, maim, or ill- - 
treat this exhibirant ; ſhe, this exhibitant, is pu 


into the utmoſt fear and danger, and verily 


lieves that the ſaid H. F. will put his ſaid threats 
into execution, and will do this exhibitant ſome 
bodily hurt; and therefore this exhibitant is pre- 
vented from going out about her lawful occaſions 
until ſhe can obtain that protection from the las 
of this country, which this honorable court has 
authority to grant: And this exhibitant further 
faith, that ſhe is now under great fear and appre- 
henſion that the ſaid H. F. will take the | 
portunity of doing this exhibitant ſome bodily 
hurt, unleſs he is reſtrained therefrom by this bo- 
 narable court; and therefore this exhibitant moſt 


WOONY Wes that the ſaid H. F. may be or- 
dered 


pd, my 


Y 
» 
» : 
I 
8 
fl 
Ss 

* 
7 


o 


- ARTICLES of the PEACE... as —7 


dered by this honorable court to find ſufficient ſure- 

ties for keeping the King's peace towards this ex- -— 
hibitant. 

This exhibitant faith, that ſhe doth not mike Laſtly. | 
this complaint againſt the Taid H. F. through any . 


| hatred, - malice, or ill-will, which ſhe hath; or 


beareth towards him, but merely for the preſer= | 
vation Bar 00h, 3 of hr ebe ſom ba = 


. = 2 * 


| dily harm. 1 | 
The e M. F. was- 


ſworn to the truth of the pre. 
mies on Saturday next after . 
ROT — 
cel year of the reign off 
e IO: | 
83 OT Dy the Cour. 


5 Article 3 Peas exhibited in K. B. 7% ee, 


againſt bis lodger, and the lodger s wife and clerk, 
for affeults, threats, and * bin fron 


bhutting bis outward door, &e. . 
To Of Rate Term, i in he 88 year of the 


: * of king George the third. 


Articles of the Peace, exbibited by F. L. of Bartlett 's England, 8 


Buildings, in the city of London, gentleman, 
againſt C. L. of the ſame place, attorney 


at law, 


Jane bis wife, and J. S. .clerk to the ſaid 
C. L. 2 fear f death, or of e 125 
rand 


great 


| This exhibitant on his * G64» That on or Pirſt. 
about the twelfth day of October laſt, the above- 


mentioned C. IL. bired the apartments on the 
— and the kitchen and garret, in this ex- 


L hibitanr's 8 5 


Secondly, 


4747 


right to have the ſame open, 
Hibitant to ſhut it at his peril, and treated this ex- 
diditant in a very violent and ungentleman- like 
manner, threatening to horfewhip the firſt perſon 
who. fhut it: And this exhibitant further faith, 
that on Friday morning lat, about nine o'clock, 
this exhibitant's outward door being left open by 
the faid C. L. or ſome of his family, he, this 
exhibitant, fhar the ſame, and went into his own 


| Pubknbickts 7 nerhnbrs, 


Kibitant' dwelling-houfe in Bartlets Buildings 
aforeſaid, at the rent of thirty pounds per am, 
and that at the time the ſaid C. L. took the faid 
apartments, he did not inform this exhibirant that 
ire that the outward door 


his buſineſs would require 
of this exhibitant's dwelling-houfe ſhould remain 
open during the day-rirme ; and this exhibitant 


Aan, that kr the fald F. L. lad mentioned any 


thing to chat effect, he ſhould have declitied let- 


ting the-ſaid apartments to him, his houſe being a 


private one. 


This exhibitant on his ofth faith, that ſhortly 

after the ſaid C. L. had taken poſſeſſion of the 
ſaid apartments, he was much furpriſed to find 
his this exhibitant's outward door conftantly open 
both day and night, and he th 


ereupon 2 
C. L. who inſiſted on his 


ſtrated with the 


back premiſes, and that fhortly after, having 


occifion to go up ſtairs, he obferved the ſaid door 


5 again open, whereupon he went towards the fame 
in order to ſhut it, and that upon his taking hold 


of the door for the purpoſe of fhutting it, the 
ſaid C. L. ruſhed down ſtairs and feized this 
exhibitant with ſuch violence, that he, this exhibi- 


tant, was forced from the door, and the faid C. L. 


/ _ joſifted that the ſame ſhould not be hue by this 


; ww. ; 7 
4 * 0 * — 2 
8 . 


exhibitantz and the ſaid J. S. alſo came to the 


ſpot, upon which the ſaid C. L. forcibly held chis 
42 l 11 tz Of = 2902 Wife 


— T. im I %⅛7—⁴m —⁰w Ta TT —————— — 
3 — — 


and defied this ex- 


r F A Ono 


, —_ Sy 
” * mg. 


——_ 
we 
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- ARTICLES ne PEACE. ” 


TY choſe to the wainſtor of the paſſage, 
whilft the ſald J. 8. affavlted this 'exhi- 
bitant by ſtriking him with his fiſt on tlie face, 
er nem np edn infomuch that this 


exhibirant's - 5 was cut through, and he, this 
ar otherwiſe much bruiſed and hurt 
and that whilſt the ſaid C. L. held this exhibitant, 
and the ſaid J. S. was To beating this exhibitant as 
aforeſaid, the ſaid wife of the faid C. I. came 
cloſe to this exhibitant with a large caſe knife in 


exhibitant w 


one of her hands, which ſhe held i in a threatening 


| poſture; almoſt cloſe to this exhibirant's face, and 
| ſeveral times declared that if this exhibitant 
offered to ſtir ſhe would do ſomething to this 
_ exhibitant, which he could not perfectly under- 
ſtand, but this exhibitant believes, from her ac- 
tion and geſture, that ſhe meant to threaten this 
exhibitant that ſhe would do ſome act of violence 
with the ſaid knife to him: And this exhibitant 
faith, that being a foreigner, and not long 
_ reſident in this country, he was under the greateſt 
apprehenſions that they would murder him this ex= 
 hibitant, or do him ſome violent injury, and he 
| therefore called as loud as poſlible for aſſiſtance to 
his neighbours, as the only means of extricating 
himſelf from the ſaid C. L. and his family, which 
he effected by the kind interference of ſeveral 
| perſons who came to his relief; and this exhibi- 
rant verily believes that had he not met with that 
| timely aſſiſtance, they would have done him ſome 


t perſonal in 


I his — his oath ſaith, that from the Thirdly, 


circumſtance of the faid C. L.s living under the 
ſame roof with this exhibitant, he is under conti- 


nual fear and apprehenſion of receiving ſome great 
from him, his wife, or the ſaid 


perſonal injury 
7. S. his clerk, unleſs they are reſtrained by the 
| 5 Proceſs 


1 0 
£ , : * 
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| 


exhibitant, who cannot with ſafety ſhut the fame 


PaECEDENTS. of InDICTMENTS, &c. | 
of this honorable court, as the ſaid} door 
1s l key open by. then in oppoliti 


on to this 


himſelf, nor direct his ſervant ſo to do, for fear of 


being again attacked by them, which, from their 
menaces and threats, he has every reaſon to 
expect. -, 


This Sie ich that he doth not he Bey 
this complaint againſt the ſaid C. L. his wife, or 


the faid F, S. through any hatred, malice, or iI. 
will, which he hath, or beareth towards them, or 


any of them, but merely for the preſervation of 


15 fs, and alſo We his * from * 5 


F. Z. 


was ſworn, Sc. as at 
he end of the prece- 


The above-named F. 4 
* N. 


55 Articles of the Pinch; exhibited « at 4 0 quar- | 


ter ſeſſion of the peace for the county of Middleſex, 
the defendant having in a moſt violent manner en- 
tered the proſecutor's houſe with a loaded piſtol, 
with intention to murder. the projerutor's wife, 
who was unable, through fickneſs, to join in ex- 
 bibiting theſe articles; the projecutor Ta . 3 
400% threatened, &c. "of N 5 


8 of the At the general quarter ſelfion of the peace of 

our lord the king, . holden at the New Seftons- 
houſe on —— green, in and for the county 
of Middleſex, by adjournment, on Monday the 
twenty- eighth day: of November, in the — 2 
venth year of the reign of our ſovereign lord 


George the third, king of Great - Britain, &c. be- 


* I” 


fore. 
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fore W M. J P. V D. E F. eſquires, and 
others their fellows, juſtices of our ſaid lord the 
king aſſigned to keep the peace of our faid lord 
the king in and for the ſaid county of Middleſex, 
and alſo to hear and determine divers felonies, treſ- 
_ paſſes, wana rata 
County. 


Middleſex. Aries of the peace, exhibited by IW. P. | 
of Little Mid fret, in the pariſh of 
St. Giles in the Helds, in the ſaid 
county of Midulgſer, cabinet- maker, 
on behalf of himſelf and Hannah 
his wife (ſhe the ſaid Hannab being 
now contined, through ſickneſs, in 
this exhibitant's dwelling-houſe, ſi- 
tuate as aforeſaid, againſt J. M. late 
of Weſtminſter, in the faid county, 
ſhoe maker, in order to preſerve the 
lives, and perſons of himſelf this exp? 
hibitant and the ſaid Has = ---- 
. ram botlly n. 


This exhibieake on his oath faith, That on ie Firſt. 


hs 

5 twenty - firſt day of September laſt, about ſeven 

, o' clock in he. evening, the ſaid F. M. came to 

2 the ſtreet-door of this exhibitant's faid dwelling- 
houſe (one V. B. this exhibitant's apprentice, one 4 


C. J. and one M. P. an old infirm woman bein = 
the only perſons then in the ſame houſe), and 
5 having rung at the houſe- bell, which communi- 
of cated with the ſaid door, this erhibitant s ſaid ap- 


— prentice V. B. went to the ſaid door and opened, 
nty or drew back the ſame to the chain, which holds 
the it open a few inches, and aſked who was there? 
2 when the ſaid J. M. anſwered, one; and the faid 
ord . B. having told the faid 7. M. that he could 


1 „„ 
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| Thirdly, 


PagerDenTs of, INDICTMENT; Ac. 


not let any rſon in, the faid, J. M. ina 
vehemen determined manner, declared very 
the ſaid . B. did not let him in, he would 


tant hath been — ' by che faid M. B. and 
| C. Z. and verily. believes. 1 
This exhibitant on . "TY That the fad 
got the ſaid ſtreet· door unfaſtened, 


7 * havin 


d, ran up the. ſaid ſtairs in an out- 
nner, 1 on the firſt landing - place of 


the fo met with the faid . B. and in a 


very —— and vehement manner demanded 
ot him to know where his miſtreſs (meaning this 
exhibitant's ſaid wife) was, and whether ſhe was 
in her bed-xoom, and. being diſſatisfied with the 
anſwers given to him by the ſaid . B. he the 
ſaid J. M. fwore that he would know who was in 
the ſaid room, and inſtantly with great force and 
violence burſt open the ſaid bed-roam door of this 
_ exhibitant and his ſaid wife, and the ſaid J. M. 
then continued in this exhibitant's  faid houſe for 
the ſpace of an hour and more, (as this exhibi- 


tant hath been informed. by the ſaid V. B. and 


_ verily believes), but this exhibitant and his laid 85 


wife happened not to be then at home. 


This exhibitant on his oath ſaith, That havin; 
5 been ſoon afterwards his och of the ſaid wing 


rage committed by the 2 J. M. he called to 
his aſſiſtance a 


he immediately p —— © to his ſaid houſe, when 


and others, with whom 


, the ſaid J. M. was 126 ſitting by the fire in 


the kitchen af the ſaid houſe, and that having 


been laid & of % the faid conſtable. and his 
Eb there was 


und in "86 of ts pocken 


n „% Ä ! ewe wud dd oa @©OAGaGECEC__CDDOOULYLCCCS LCR_wYCY . 


0 


* * * 


© if he was at liberty, whenever he met . 
would kill her, and that he came to this 2 
| tant's houſe once before with, 3 hatchet, to kill 


do be examined touc 
lent behaviour, when 


+ ) ( ren CO) 48 ar pw It THY. 
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of the ſaid J. M. a pifol loaded with gun -p 
and a leaden ball, agd were alfa then foundiin 2 
ther of has pockers ſeveral other leaden balls with 


gun- poder; and that the ſaid J. M. being then 
alke whar he meant to do. with, them, faid ang 
oy declared, in a very reſolute and deſpera te manner, 

thas he, came chere 1o E this exhibiars Bid - 


ghar 


wife, or words to that or the like effect, 


her. 


ing this exhibitant's ſaid wife.) 


* This exhibirant on his oath faith, That the Laftly, 


faid H, P, this exhibitant's ſaid wife is now ſo 


| ſick and weak that ſhe cannot be removed from EIS 
her home to attend this honorable court to ln, in 


the exhibition of this complaint, and 
exhibitant, by means of the premiſes — 
conceives himſelf and his ſaid wife to be in great 


This exhibitant on his oath faith, That i in the Fourthly, | 
ame evening the ſaid 7. M. was taken in the 
* cuſtody of the ſaid conſtable before one of his ma- 
jeſty's juſtices of the peace, in and for the faid 
county, then fitting at Bow -ſtreet, Covent-garden, 
| his ſaid threats and vio- 
1e the ſaid J. M. in the 
preſence of the laid "rag, in a very furious 
- and deſperate man declared and threatened 
that he would kill 2 exhibitant's ſaid wife 
whenever he ſhould meer her, if he was at liberty; 
and that the faid F. M. afterwards declared to 
this exhibitant that he would kill this exhibitant, 
or any other perſon who ſhould hinder kim 25 
— revent him the ſaid 7, M. from kill- 


bodily danger; and he further ſaith, that he dot 
PTT 


— — — 
— — 
\ — 


, 
* 
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Sworn Ea. 


— — Ve. 


not make this complaint againſt the faid 7. M. 
through any hatred, malice, or ill will, which he 


hath, or N jowards the faid J. M. but merely 


8 for the pfeſeryation as well of the life of his ſaid 
wife, as of his own, and alſo of their perſons from 


bodily harm 


?, | 


WP. 


HDonſe on Clerkemwell- 
ks this day of 
ovember, 79 wk... 


| E » the cars 5 i | 


e 5 * iz. the rofecute s apprentice, 
the peace officers, and another, in Jupp ort of the 


rom Iſes 888 in the 2 precedent, 


677 aue. ro wit. Michaelmas Seffion, 5 


* N J. M. 10 


W liam Brown, apprentice to 2 P. of Littlh 8 
_ Wild frreet, in the pariſh of Saint Gites in the Fields, 

in the county of Mziddiefex, cabinet-maker ; Char- 

lte Jenkins, of the ſame place, ſpiniter ; Edward 

| Tredaway, one of the conſtables of the faid pariſh ; 


Thomas Mumferd, of Bow ſtreet, Cevent-garden, 


in the ſaid county, ts eoman; and Thomas Dyer, 
of Drury-(ane, in 


e fame county,  yeoman ; 


( a) It has been holden that afidavits upon which informa- 


tions are moved for, ought nt to be entitied with names, Ec 
there being no previous cauſe in; court. Rex v. Fones, 1 Str. 


; 6.7 R. 642. See alſo Bevan v. Bevan, 3 T. R. K. 
— But 1 Gy in anſwer to them muſt. 54. Here, 


| pore the defendant was | omg committed for 4 


eee 5 


breach of the king's peace. 


res 


* / 
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ARTICLES Ci the Peace. 


ſeverally make bath and ay, and firſt this * 
ponent William Brown for himſelf faith, that on Depoſition of 
the twenty firſt day of September laſt, about ſeven . B. as to 
o'clock in the evening, this deponent was in the — 2 
houſe of the ſaid J. P. ſituate in Little Wild ſtrees in the houſe, 
aforeſaid, together with the ſaid other deponent Oe. 
Charlotte Jenkins, and one Mrs. M. P. a very old 
infirm lady, and that upon hearing the bell, which 
communicates with the ſtreet-door, to ring, he 
went to the ſaid door and opened, or drew the fame 
back to the chain, which holds it open for a few 
inches, and aſked who was there ? whereupon the 
ſaid F M. the perſon now proſecuted, whoſe voice. 
and perſon this deponent was and 1 is now very well 
acquainted with, anſwered, * one; to which this 
| deponent re lied, that he could not let any perſon 
in; upon which the ſaid 7. M. inſtantly, in a very —_ 
vehement and determined wanner, declared that 
if this deponent did not let him in, he would blow 
cout his, this deponent's, brains; whereupon this 
| deponent, being very much terrified at ſuch de- 
 claration and threat, immediately fled towards the 
ſtairs of the ſaid houſe, and the ſaid Charlotte Fen- 
eins, who was at the ſame time near the faid door, 
immediately afterwards ran into the parlour of the 
ſaid houſe to the ſaid M. P. but almoſt as ſoon as 
this 2 had got up one pair of the ſaid fairs, 
the ſaid J. M. who, it appeared to this deponent 
had got the fai door unfaſtened, with vehemence 
came up to this deponent and demanded of him to 
know where his miſtreſs (meaning Mrs. Hannah P. 
the wife of his faid maſter) was, and that this de- 
ponent having anſwered, that ſhe was in the coun- 
try, as, from the violence which the ſaid F. M. 
"diſcovered, he thought it prudent to do; and the 
faid F. M. then made ſeveral enquiries concerning 


cis deponent' s ſaid maſter, and at length TOP 
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C. J. con- 
firms the teſ- 
timony of 


WB. E. 


tis deponent f 


enter into the ſaid houſe by looſeni 


PRECIDENTS of InDICTUERTS, Ofc. 


to. know wha was in one of the rooms (meanin 2 


this deponent's ſaid miſtreſs's bed- room), 


ſwore he would know, or to that effect, and pre- 
ſently burſt the door thereof 
the ſame, but this deponent's miſtreſs was out 
the houſe, and whilſt the ſaid J. M. was fo doing, 
he this der 


ponent being all the time very much ter- 
rified ran out of the houſe, and went to his maſter 


at a friend's in Clerkenwell, and ac quainted him 
M. „ doge ns aorefand and 
ſaith, that in about an hour 

afterwards his ſaid maſter with the ſaid Edward 


with what the ſaid 


Tredaway, Thomas Mumferd, and Thomas Dy 


dame 'to the ſaid houſe and found the ſaid J. 7-50 | 


in the kitchen. And this deponent Charlotte 


kins for hetfelf ſaith, that ſhe was on the a0 
_ twenty-firſt day of September laſt, in the ſaid houſe, 


near the ſtreet-door thereof, at the time the faid 


F. M. pulled the bell, and when the ſaid William 
Brown e or drew back the ſaid door to the 
ſaid chain, as before related by him; and that the 
| faid William Brown having, in manner aforeſaid, 
, declined to let the faid J. M. into the houſe, 


be the ſaid J. M. in a very reſolute voice declared, 


or threatened, that he would blow out his the ſaid 


_ William Brown's brains, if he did not let him in; 
whereu a this deponent fled into the ſaid parlour 
to the id id Mrs. M. P. and locked herſelf in, and 
this deponent afterwards heard the ſaid J. A. 


which held, or faſtened, the ſaid ſtreet- door, as this 


deponent believes, and that he broke open Mrz. P.'s 


bed- room door, and made à very great none and 
diſturbance in the ſaid houſe, and continued therein 
until the ſaid Mrs. P. came therein with officers 


eee 


open and went into 


the chain 


rng rrgpgrpös'g rr 


her, if he was at liberty; and all theſe 


away, Thomas 
rally fay, chat they verily believe from the threats, © 
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nent believes, And theſe deponents Edward The officers 


Tredaway, Thomas Mumford, and Thomas * 2 * 
for themſelves ſeyerally ſay, that on the faid angs conduk 
twenty-firſt day of September laft, they did at the as well in the 
requeſt of, and in company with the taid . P. 80 © houſe as be- 
ro his aid houſe in Little Wild-freet, and in the fore the na- 


kitchen there found the ſaid 7. AM. and that theſe H. Se. 
deponents were then informed that the ſaid J. MA. 


had fire- arms about him, and on ſearching Mp they 


found in one of his pockets a piſtol loaded with g 


powder and a leaden. ball, and in another of his | 
pockets ſeveral other leaden balls with — 


and that the ſaid J. N. being aſked what he meant 
to do with them, or to that effect, ſaid and de- 


clared in a very reſolute and defperate manner that 
he came to kill Mrs. P. (meaning the wife of the 
faid V. P.) and that if he was at liberty whenever 


he met her he would kill her, and that he had 
come to the houſe once before with a-hatchet with 
intent to kill her, or to that or the like effect: 

And theſe deponents further ſeverally ſay that the 


ſaid F. M. afterwards the ſame night carricd 

before the iſtrate, fitting at Bow-ſftreet afore- 

ſaid, and examined on the matter aforeſaid, he 

the ſaid J. M. then again declared that he would 

kill the ſaid Mrs. P. No he ſhould meet 

nts All the depo- 
William Brown, Charlotte Jenkins, Edward Tred- AIR. - . 
rd, and Thomas Dyer, ſeve- S ©? 


turbulent and deſperate di and violent 
proceedings and — as aſoreſaid, of the ſaid 


J. M. chat if he is at liberty he will certainly take 


away the life of the ſaid Mes. P. or do > ſome 
very great bodily miſchief. And this deponent C. J. 


Cbarlotte Jenkins for herſelf further faith, that the as to Mrs. 


faid . P. hath An weeks palt been EE 


ped 
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very bad ſtate of health, and kept, and ſtill 


keeps his bed, and is unable to 5 out of his 


room, and that if he was obliged: to go abroad, 


- his life would be in abſolute danger, as ſhe ve- 
rily believes: And this deponent alfo faith, that 


the ſaid Mrs. P. hath lately lain-in, or been in 


the matters before related would her to, 
her life would be ren endangered. _— 
William Brown,” 
| Sworn at the New Se/-\ [Here in inſert the names 
' fions-haufe on Clerk-| _of ail the other de. 
enwell-green, this , ponents at large 
"_ of November, _ 1 
* 8 2 5 3 


Pratt on 


this get... 


child bed, and is ſtill in ſo very weak a ſtate that 


it is improper for her to go out; and that if ſhe 
was to undergo the emotion and agitation of ſpi- 
rits which her attendance in a court of CRE on 


ſerved, that upon the conſtable's view of the defendant's 
conduct in the proſecutor's houſe, armed as men ioned 
the Articles of the Peace and affidavit, the defendant 


was taken befote a magiſtrate,. who committed him to 


priſon for want of ſureties, in order that he might an- 


ſwer the charge at the then next ſeſſion of the peace in the 


regular courſe. He was brought up at that ſeffion, and 


on account of both the proſecutor and his wife dei 
confined to their houſe through actual ſickneſs, Fa. 
therefore not capable of atteraling 3 in court to join in the 
athdavit in ſupport of the Articles of the Peace, the profe- 
cutor cauſed the court to be moved, by his counſel, that 


| the defendant might be remanded to priſon until the 


next ſeſſion, when it was hoped they — be able to 


attend; on which he was called upon to produce ſureties, 
but it not being then in his power he was remanded. 


The defendant being brought up the ſecond ſeſſion, che 


pr oſe . 


2 the 8 of this 3 it is to de #1 
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proſecutor (but. not his wife through her ill ſtate of health) 
attended, and having ſigned the articles was, 
with his witneſſes, tworn, to the truth thereof; upon 
which he moved by his counſel, who had alfo ſigned the 
ſame, that they might be exhibited againſt the defendant, 
and, they having been read to him, he was diſcharged 
by the court upon recognizance. - __ = 

| Surety of the peace is a recognizance entered into to the Sureꝶ of the 
king for keeping the peace. 4 Bac. Ar. 4th edit. 686; peace. What 
Dalt. ch. = 1 6 e £ 
Every juſtice of the peace may take and command this A juftice may 

e it, Se. 


* 


ſurety, by a two-fold authority, v:z. firſt, as a miniſter 
commanded thereto_ by a higher authority, as when a 
writ of ſupplicavit, (a) directed out of the chancery or - 
king's bench, is delivered to him; ſecondly, as a judge Fw 
| 3 of his office derived from his commiſſion. Dalt. - 

ch. 116, Fi&2. „ 1 

At the common law the oath of the party was a ſuffi- So, of courſe, 
cient ground for the court of kings bench to grant ſurety of the court of 
the peace; but ſince the fat. 21 Fac. I. ch. 8. this court K. B. 


cannot grant ſurety of the peace, unleſs articles of the Srat. 21 


peace are exhibited in open court. 4 Bac. Ar. 4th edit. Jac. I. c. 8. 
689. This fat. was _ —_ other things), to touching re- 
prevent applications for furettes the peace in the 28 9 
courts above, in caſes where the parties reſide in coun- ; 
ties far diſtant and remote from thoſe courts. Vide 

The court of X. B. will not receive articles of the This court 
peace if the parties live at a diſtance in the country, will not re- 
unleſs they have previouſly made application to a juſtice ceive articles 
in the neighbourhood. Rex v. Waite, 2 Burr. 780. Vide if the parties 
alſo Rex v. Bowmaſter and Epworth. Thid. 1039. S. C. live remore, 
1 Bl. Rep. 233. ; unleſs, &c, 
Art cles of the peace exhibited in X. B. and attachment Attachment 
thereon; the court ordered an indorſement to be made of K. B. bail- 
on ſuch attachment, that it ſhould be bailable before able below. 
any juſtice or juſtices of the peace in the country, in 


| (a) Seldom uſed at this day; for when cation is 
made to the ſuperior courts, they uſually: take the recogni- 
zances there, under the direction of far. 21 Jac. I. c. 8. 
4 Bl. Com. 250. This fat. gives coſts in caſes of vexatious 


a ſtated 


_comphkints, 


es | Panezpanrs of lapierueurs, Ge. 


| + Rated Gm equated by the iſertion of the court 
and this was town m a 'genetal rule to be obſerved 
Saperſedeas in all ſimilar cafes for the future. Jbid. 

agus dull. by It is ſaid, chat if one who fears that the ſurety of the 


one juſtice, peace will be demanded againſt him, find ſureties before 


bars an arreſt any juſtice of the peace of the farne county, either before 


under the or after a warrant is iſſued againſt him, he have a 


warrant of fuperfedeas (a) from ſuch juſtice, which ſhall diſcharge 


any other, bim from atreſt from why other juſtice at the ſuit of the 
8 1 for whoſe protection he has given ſuch ſure · 


2.7. ch. 118. (5) 


g Forfeiture f A recognizance for keeping the peace is forfeited by do- 


 recognizance, ing of violence to any perſon, whether it be done by the 


by violence; party bound, or by 1 fx by his procurement. 4 Bac, 
by threats, Abr. 4th edit. 693. by threatening to beat a perſon 


who is abſent, if the perſon threatening do afterwards 


lie in wait to beat the perſon threatened. Jb:d. 694. 


When no for- But ſuch rectgnixance is not forfeited by words of heat 


feiture 1 and choler, as 8 perſon knave, liar, raſcal, or 
words; dxunkard; for although ſuch words may provoke a hafty 


or choleric perſon to break the peace, yet they do not di- 


rectly challenge him to it; nor does it appear 'that the 


ſpeaker intended to oy his reſentment any further. 


Thi. 1 Haw. ch. 60, f 22 


nor eref Neither is the recognizance forfeited by traſpaſ upon 
_—_ 1 or ſeizing gaads of any perſon unleſs it be commit- 


force ; ted with /ome violence to the perſon. (c) 1 Haw. ch. _ 


5 925 
nor cudgelling. Nori is ĩt forfeited by hurting a perſon in playir 


cudgels, or the like hon wa ent; inaſmuch as Fry 


| ſports, which tend to promote activity and courage, are 
dut otherwiſe lawful : but it is forfeited by wounding a perſon in fight- 
by hurting ing with naked fwords, becauſe no conſent can make fo 
—_ . dangerous a Gverſion lawful. * ch. 60, 9 26. 


65 For the form, ſee 4 W; — Fuſtice, p- 802. 
(5) dey upon > gratraing ſureties, have a Juperſedeas from 
ehoncery, o ch. 118, 120. > 


(c) Taſtead of theſe words, ad, os” are ann | 


in 4 Bac. Abr. . oy - 


If 


E. ch. bo, Y 14. Sec further as to this point, 


mToooumnowwrgr0o= 


CS» 0 »Þ 


| 


QA 


ys » yy JV 


— os. 


ned 
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15 a petſon who has entered into a recophizance, or uh Dea 
has craved ſurety of the peace die, (4) the a rage TE. 


may be diſcharged in either caſe. 4 Bac. Sr. th tdi 


594. And N — it ſeems by 8 doctrine laid Exccator:,&c. 
down in 1 Haw. ch. 175 that hes furetics are not of fureties ; 
exonerated in caſe of 4 eaths, the executors, Ac. of 2 to con- 
the ſureties (being 1 to the ting upon the re- 3 —_ 
cognizance (b) as their teſtators, Sc. were), aught to 8 
apply at the ſeſſions for a diſcharge thereof. 

It ſeems alſo to have been holden, that the juſtice of Rela - ef. 


the peace, who, upon his own diſcretion, hath compelled fect of, by a 
one to find ſurety of the peace upon a certain day, and. Wer, or 


hath taken — izance for his appearance, Wc. may Party. 
upon the like diſcretion releaſe the fame before that day,, 


Oc. Dalt. ch. 120. So may the party craving ſurety; Releaſe with: 


yet the recagnizance ſhall not He cancelled by the juſtice gut a dif 
of the peace, for peradventure it had been forfeited be- charge of the 


= ſuch releaſe made; and 2 the juſtice of the recognizance 


t to certify ſuch rec ether _ not final. | 
the — e (e) the next quarter ſeſſion. En. Ba Sor 


1 Haw. ch. 60, f 17 


It is ſaid, 338 of the ada, hs 
againſt the party for a forfeiture of his recOgmzance, feited wo 


either in reſpect of his not appearing, or breaking the ance ſhall be 
peace; but that the recegnizance itſelf, with the record of Procecdea on. 
default of appearance, or breaking the peace, ought to be 
removed into ſome of the courts at I efminſter, who ſhall 
proceed thereon by Joe ** and. not by indictment. 


1 Haw. ch. 60, Bur. tit. Surety, 15th- 
edit. 255 py ts gs, 4th edit. * 

As the above doctrine ſpeaks generally of remot ing the Muſt be 
recognizance, & c. into fome of the courts above without above, and 
faying how, and the writ of ſupplicauit, and certiorari how remov- 
thereon deing ſeldom uſed for the reaſon given, ante, ed. 

p. 157, bot. note; it is to be obſerved, that the common 


(a) 80 in caſe of the demiſe of the king in whoſe reign it 


was taken. 1 Haw. ch. 60, 5 17 


(8) For d form of which, fee 4 Bur. Just. tit, Surety, 


 I5th edit. 2 


(c) Which % is uſually written under the recognizance. Vide 
forms, 4 Bur. Fuft. tit. Surety, 2 edit. 277. Theſe re- 
leaſes do not excuſe appearance, | 
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. Paierozurs Ixpieruurs, &c. 
practice at this day, upon enquiry, ſeems to be, that 


ence, or breach of the peace, the court of „ons is moved 
dy counſel, that — fault, or breach may be recorded, 
and afterwards ef into the court of exchequer, that 
is to po N (a) oy court; upon which a 


414, 694-5. 
Power of the But the court of ſeſſions may, wake fome droum- 


He. 


— found ſufficient for conduéting the common courfe of 

| buſinefs ; but for further information vide Indexes of Bac. 
Abr. Haw. P. C. Dalt. Burn & Wi hams 8 Wen tit. 
- vm 15 15 Peace. | | _ ; | 
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 toreſpite, it be diſcharged. bid. 695. 


1. - Indictment for 4 common 2 


pon their oath preſent, That A. B. 


late of the pariſh bo St. Andrew, Holborn, in the 
county of Middleſex, yeoman, on the firſt day of 
June, in the twenty-firſt year of the reign of our 


ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at the. pariſh 


aforeſaid, in the county aforeſaid; in and upon 


one F. H. in the peace of God and our faid lord 
the king then and there being, did make an aſ- 
fault; and him the faid J. H. then and there did 
beat, wound, and ill-treat, ſo that his life was 


5 . F 0 


(a) Vide ante, p. 67, 75, 78. 
(5) So may the court of K. B. Fite Lond Drommond's 


SK 


caſe, ante, p. 67, N ro 


when a recognizance is forfeited A by default of appear 


. facias may iſſue, in caſe the parties do not agree, to 
-which the defendant may plead any thing in his power 
in diſcharge of ſuch reengniance. 4 Bac. Ar. 4th edit. 


court below ſtances, reſpite (6) a recognixance from ſeſſion to ſeſſion until 
It is preſumed that, che above particulars will be 


Ale Pt HE jurors for our lord the king 


re 


"EW, 


7 K dien and there did, to the great 
| P 


ndl 


2 $1490 SA 5 upon | Pr 
A. B. e of St. Dunfarin the Web, 
in the county iadle 


then and there being, did make an aſſault; 


ASSAULT, 


damage 
of the ſaid J. H. n 


2. - Mawes for latin g. 57 the ce 


mn 


on the firſt 


day of May, in the twenty- ſecond. year of the 


reign of our ſovereign lord George the third, king 


of G eat-Britain, ' &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in and 
upon one J. VW. (then being one of the conſta- 


bles of che ſaid pariſh of St. Dunſtan in the Wet, 
in the faid county of Middleſex, in the peace of 


God and our faid lord the king, and in the due 
execution of his ſaid office, che 


being, ) did make an aſſault; and him the ſaid 


n and there alſo 


J. M. then and there did beat, wound, and ill-·- 
treat, ſo that his life was greatly deſpaired 88 
and other wrongs 0 the faid J. then and 
there did, to the great of him the ſaid 
7. M. and againſt the peace of our ſaid lord the 


king, his crown and dignity. And the jurors Common aſ- 
aforeſaid, upon their oath afbreſaid, do further pre- fault. 


ſent, That the ſaid A. B. on the ſaid firſt day of 
May, in the year aforefaid; with force and arms, 
at the pariſn of St. Dunſtan in the Wel aforeſaid, in 
the county aforeſaid; in and the faid F . 
in che peace of God and our ſaid on the king 


him the ſaid F. V. then and there did beat, 
Rr and ill. treat, fo chat his life was greatly 
M 23 
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| ated as uch. 
1s ſufficient. : | 
Nr. in an action brought by him, hay not prove — be is | 
ſuch by his admiſhon, or copy of the roll of attornies; 
prcof that he acted as ſuch being ſufficient. Bid. Nei- 
dau, thee in actions for tithes is it neceſſary to prove prefenta- 
| tion, inſtitution, and induction; proof that the plaintiff | 
received the tithes I 4 the incumbent is ſuffi- - 


- nl — cient to 
ers, Kc. in actions 


— — 2 — — ——— — — I PI ne —_ 
— 3 . 


_ formes; 


— of TnvrerMewrs, Ee. 


deſpaired of; and other w 8 
then and there did, to the great damage of 
the faid J. V. and againſt the peace of our 
lord the king, his crown 2 4 


S 


Is this, tet hs ho cms. it is proper to 


add a common count, becauſe ſhould it not be prov 


the proſecutor was in | gone of his office, the de- 


＋.* the latter count (a) if | 
ll proves but ic ld be povdy 


fendant may be found 

for xa ws, bas $i 

the former is not 
on the net 


t the action. bid. 367. Same principle 
rou e 
v. n 3 T. R. x 


3. Ener for an dh and falſe ar lumen. c 


Middbex: "HE jurors for our lord the king 
| pon their ' oath preſent, That 
A. B. late of the pariſh of L. in the county of A 


Veoman, on the day of in the 
3 year of be reign of our ſovereign lord 


© Vide DoArine | A — ante, p. 195: 


7: a5 


their appointments. | 
even in the caſe : 


_ _ | 


| there being, 
ſaid M. D. then and chere did beat, wound, and 


ſpace of 


crown — dignity. 
with another count e. 4 ; comman al. c. 
bu with _ No. 5 0 


from the ſaid impriſonment, had 


ASSAULT... 


Curge, the third, king of * &c. 


with force and arms, at the pariſh aforeſaid, in the 
county aforefaid, in and upon one M. D. in the 
peace. of God awd war fold feed the Ki then and 
did make an afſault ; and him the 


ill-treat, fo that his life was greatly deſpaired of; 
and him the ſaid M. D. then and there unlawfully 


and injuriouſly, againſt the will and; without the 
conſent of the ſaid M. D. and alſo 


againſt the 
laws of this realm, without any legal warrant, au- 
thority, or juſtifiable cauſe whatſoever, did im- 
priſon and detain for x long time, to wit, for the 
wrongs to the ſaid M. D. then and there 


OS For the like, and taining foe kues far 


charging. 
. And until he the ſaid M. D. bad pajdeo him : 


the ſaid A. B. the ſum of five pounds and five ſhil- 


lings, of the monies of the ſaid M. D. for his en- 


largement, and other wrongs,” &c. 


5. * For the like, and obtaining @ mte for d. 


charging. 


« And until he the faid M. D. for his delivery 

ſigned and given 

to the ſaid A. B. a note under the hand of the faid 
M. D. das can promiſed to pay 


other bad Sc. 1 


5 Modder. — 
late of che pariſh 


late of, c. 


| PazceDaenTs of - 1 Se. 
to the faid A. B. the fur W our Jodie nd 


, 2 — - 1; 7%; ; 
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IJ bc Dit 80 -D 
6. nam, 22 an aſſault toirb intent to en. 
7 er ee 


AHE z bord the king 
| uponrheir oath preſent, Ther-. 
of: . in the county of 
labourer, onthe day of in the year, Sc. 


with force and arms, — aforeſaid, in the 
county aforeſaid, in and upon 


one 4. M. ſpinſter, 
of God and our faid lord the king 


in the 


then and there being, did make an aſſault; and 
der the ſaid A. V. then and there did beat; wound, 
and ill-treat, ſo chat her life was 
of, with an intent her the ſaid Aun, againſt ber 
| wille, then and there fetonioufly to raviſh and car- 
nally know; and other wrongs W 
then and there did, to the great 


greatly deſpaired 


faid Ann, and. againſt the. peace of our ſaid lord 


the King, his crown and dignity. ' [ Another count 


for a common aſſault, af before, No. 2, it being ne- 
eefary if the intent is not Plain. 


Tbeſe- 66rd {againſt ber will ) left: out if ade ten 
years of age, becauſe then ſhe cannot conſent. Se 
and feloniouſſy, carnally to know. and abuſe) if v er the 


age of ten. 


P >> 


7. Indidiment 171 . perſons for offeatting 3 7 
married woman, with un intent that one Y them 


Ken n Fend bag ” 


* HE jurors Wo our lord the king 


* their 0 reſent, that H. 
Ja ; K. lat ke F + on the. 7 
day 


— ” VWF ka thc... St. AM tld _” 


l 


re we” 


At: in the 
— I + at t the pariſh. aforeſaid, in the county 
aforeſaid, in and upon E. che wiſe: of one H. F. 


aid E. and againſt. the peace of our | 


ASSAVL T.. 


year, Ge with force 


* 27 4 


did make an aſſault. (ſhe the ſaid E. in the peace 


ol God and our faid lard the king then and there 
being), and her the ſaid E. — and there did 
beat, wound, and ill-treat, ſo. that her life was 
greatly deſpaired of, with intent that he the ſaid 
J. H. ſhould, then and there feloniouſiy, and 

againſt the will of the ſaid E. raviſh and carnally 


know her che ſaid E. and other wrongs to the ſaid 
E. then and there did, to the great dam 


lord 
the king, his crowm and dignity. And the 78 
aforeſaid, upon their oath Caforefaig, do 


; Re n That. the 4 H and. A. R. on the 
laid dap of oh in he bear Loch 
with force and arms, Sr. [ Anather. * * „ 
| ona al, vide ante, N. s Las we A 


D -- 


child, y that 1 the 2 Was * Jed dead. 


Middirfex, PE jou for our lord the king 


their oath preſent, That 7 


| late of the parifh ef St. Sepulchre, in the county 


of Middleſex, yeoman, on the ſow day of pri, 
in the twenty-firſt year of the reign of our fove- 


_ reign lord George the third, king | Great Britam, 


&c. with force and arms, at the pariſh aforeſaid, 
in the county aforeſaid, in and upon M. the wife 
of one W. E. in the peace of God and our ſaid 


lord the king then and there being, and alſo then 
and there being big with a quick Jad. did make 


an aſſault ; and her the ſaid M. then and there did 
est, wound, and ill-treat, fo that her life was 


"3 — greatly 


of the | 


mlting 4 mates with = 


1 


166 


f tly deſpaired of, by reaſon whereof ſhe the ſaid 
great frerwards, to wit, on the rwenty-ninth day of 
the ſame month of April, in the year aforeſaid, 
at the pariſh of St. Sepulchre aforeſaid, in the 
county aforeſaid, did bring forth the ſaid child dead; 
and other wrongs to to the ſaid M. then and there 
| did, to the great damage of the ſaid V. E. — | 
M. his wife, and againſt the peace, Sc. And 
the jurors, &c. [ Another count for 4 7 
foes; vide _ No. wy : | 


Pazerpzurs of InviernINDs, Se. 


"> Indifiment > effeulting a one Wake collefers of 


4 an execution a Mee. 


Maddie. PHE jurors m our ed the king : 
en upon their oath preſent, That 
SS late of the pariſh of L. in the county of M. 
yeoman, on the eleventh day of December, .in the 
„ year of the reign of our ſovereign lord 
George the third, king of Great-Britain, &c. with 
| farce and arms, at the pariſh aforeſaid, in the 
county aforeſaid, in and upon one J. D. (then 
and there being one of the collectors and re- 


ceivers of the mpnies payable by virtue of a cer: 
tain act af parliament made in the thirteenth year 


of the reign of his preſent majeſty king — re 


third, e 1 An af (a) to explain, amend 

reduce into one act of parliament the general laws noc 
in being for regulating the — in that part 
of Great- -Britain calied England; and for other pur- 


(a) Gracumnand be de wer tba of the title 


of the ſtatute. Vid note, under tit. Ladgers, poſt, 


Buy ftat. 13 Geo: III. ch. $4, penalty not exceeding 10l. 
nor leſs than 340. for aſſaulting o threatenin — of 


tolls, or forcibly paſſing through turnpikes, &c. recoverable 


de fore and wand in agummary way. Vide AQ. 


Be” 


* "yy wy ——©—y 9 - 


= greatly deſpaired of ; and other wrongs 


in the peace of God and our faid lord the king 


named) called buggery, with the ſaid J. H. againſt 


ASSAULT. 
c CME Ga het 


the now king, in the execution of his fgid 
3 an 
aſſault; and him the faid J. D. then and there 


being), did make an 


did beat, wound, and ill-treat, fo that his life was 
to the ſaid 


J. D. chen and there did, to the great damage of 


the ſaid J. B. and againſt the peace of our ſaid 

lord the now king, his crown and dignity. [Here 

-.- KA. count or © cms N vide ante, 
No. 2. 2 e e e 


10. . Inditwent for an ale 6 ona by, with an mn inten 


to * 


Males PHE jurors "M our lord the king 


n their oath preſent, That A. B. 


ae of the pariſh of St. Georg the Marty, in the 
county of 
of God before his eyes, but being mov 


ex, yeoman, 2 Ho * 


duced by the inſtigation of the devil, on the nine- 
teenth day of Juby, in the twenty firſt year of the 
reign of our ſovereign lord George the third, king 
of Great-Britain, &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in and 
upon one J. H. an infant of the age of ten years, years, 


then and there being, did make an aſſault; and 
him the ſaid J. H. then and there did beat, wound, 
and ill-treat, ſo that his life was greatly deſpaired 
of, with an intent that moſt horrid, deteſtable, and 
ſodomitical crime (among Chriſtians not to be 


the order of nature, then and there feloniouſly, 


wickedly, and deviliſhly to commit and do, to the 


great diſpleaſure of "Ms God, to * great 
4 


| Pazcrnants of Indroruants, Oc. 


damage of the fad J. EA and agaiuſt the peace of 
our ſaid lord the king, his crown and dignity. 
| — Sc. ren 

e K Er I; [os 


, STEELY TY 
* — 


1 2 tron jd, 
By Rh cms oe 


Middle yer. AE; jurors 0 our hd de ling 

. upon their oath preſent, That A. B. 
late of the Diſh of St. Andrew, Holborn, in the 
county of Middleſex, labourer, on the firft day 3 

Mar cb, in the twenty-firſt year of the reign of our. 
Tovereiga lord Geor " the third, king of Great- 


Britain, &e. with force and arms, at the pariſh 
aforeſaid, in the county aforeſaid, with a certain 
drawn ſword which he the faid A. B. in his right 
hand then and there had and held, in and upon 
one 5. V. in the peace of God and our fait lord 
the king then and there dees did make an aſſault, 
with an intent him the faic S. then and there fe- 
loniouſly, wilfully, and of his malice aforerhought, 
to kill and murder; and other wrongs to the ſaid 
S. then and there did, to the great damage ot 
the ſaid 8. and againſt the peace of our ſai lord 
the king, his crown and dignity. [Lay another 
count 2 @ common eu; * ante, No. 2. " bu 


. = 7 8 8 
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* 


1 
o 


IJ 


in the king's highway, then and there being, 
make an aſſault; and that the faid J. P. — 8 
xheredrivingone | horſe drawing a cart, did 3 
there, in the highway aforeſaid, unlawfully, 
 liciouſly, and violently drive the ſaid le, 82 a8 
afort ſaid drawing the ſaid cart, to and againſt the 
ſaid chaiſe, and by ſuch driving did the then and 
there, in the highway aforeſaid, unlawfully and 
maliciouſly force the ſaid cart againſt — ſaid 


1 2. — for aſſaulting the driver of a chaiſe, 


and with hg hr ay r 
ca. 


 Middiges.F 7 ur * 2 0 our. 48 the king 


n their oath 
late of the 1 x of St. James, Cle: kavwell, in the 
county of e yeoman, on the ſeventh day 


of June, in the twenty-firſt year of the reign of our 
ſovereign lord George the third, king of Great- 


Britain, & c. with force and. arms, at the pariſh 
aforeſa.d, in the county aforeſaid, in and u 


and in a certain chaiſe drawn by one horſe, 


chaiſe; and he the ſaid J. P. with the off- wheel of 


he ſad cart did then and there, in the highway 


aforeſaid, unlawfully and maliciouſly overturn the 
ſaid chaiſe | in which the ſaid R. C. then and there 


was as aforeſaid, by means of which overturni ning 1 


of the chaiſe + kb he the ſaid R. C. then 


there was grievoully hurt, bruiſed, and wounded ; 
and other wrongs to the ſaid R. C. then and there 
did, to the great damage of the faid R. C. and 


_ againſt the peace, Fc. [Here add à count for 4 


Frames gents FR Wr. 


1 Ban- 


K. C. in the peace of God and our ſaid lord the 


did 
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Middleſex.V 


late of the pariſh of St. Giles, Cripplegate, in the 1 
county of Middlefex, yeoman, on the thirteenth day 
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againſt a chariot, and breaking the back of one of 


the horſes drawing the chariot. "Y 


upon their oath preſent, That E.P. 


of Fune, in the twenty-firſt year of the reign of aur 
ſovereign lord George the third, king of Great- 


Britain, &c, with force and arms, at the pariſh | 

aforeſaid, in the county aforeſaid, in and upon 
one E. L. in the peace of God and our faid lord 
the king, in a certain chariot drawn by two horſes, . 

in the king's highway, then and there being, did 
make an affault; and the faid E. P. then and 
there driving two horſes draw! 
and there, in the king's highway aforeſaid, unlaw- 


ng a cart, did then 


fully, violently, and maliciouſly drive the faid 
horſes, ſo as aforeſaid drawing the ſaid cart, to and 
againſt the ſaid chariot and one of the ſaid horſes 
drawing the fame, and by ſuch violent driving did 


then and there, in the highway aforeſaid, unlaw- 

fully and maliciouſſy force the ſaid cart 
faid chariot and horſe ; and he the faid E. P. with 

the near-wheel of the faid cart did then and there, 


againſt the 


in the highway aforeſaid, unlawfully and malici- 
ouſly break the back of the faid laſt-mentioned 
horſe, ſo drawing the faid chariot as aforefaid, and 
by the violent force with which the ſaid cart then 
and there came to and againſt the ſaid chariot as 


_ aforeſaid, he the faid E. H. did then and there 
endeavour to overturn the ſaid chariot in which 
ſaid, by 

* | means | 


the ſaid E. L. then and there was as afore 


AA. © 4mm mm ___» 


HE jurors for our lord the king 


wound, and ill- treat, fo that her h 


w ſhe the faid M. then 
fight, and benefit of her ſaid left eye entirely loſt, 

and wasdeprived of; and alſo by means of the pre- 
miſes ſhe the ſaid M. . weak, languid, 


AS SAU LT. 


— the fi E. L. then and there was 
_ grievouſly hurt, bruiſed, and wounded ; and other 
wrongs to the faid E. L. then and there did, to the 
of che faid E. L. and againſt the 
peace of our ſaid lord the king, his crown and 


22 5 1 far « cam, any Yeu; 


great 


2 


14. idioms fr o ot and beating out o. 
late of the pariſh of St. Andrew, Holborn, | in the 


county of Middleſex, widow, being a 
wicked and 


upon their oath preſent. That J. B. 


aforeſaid, in and 


an aſſault, (ſhe the faid M. in the peace of God 
and our ſaid lord the king then and there being), 
wood, td ra, oat her He J. prot 
e 


deſpaired of *; and 
her right hand the faid / 

her the faid M. 
violently, and maliciouſly 


and diſtempered, and remained and continued ſo ſick, 


weak, languid, and diſtempered for a long time, 


iy wit 96 te day of the taking of 


HE jurors for our lord the king 


of a 
ici6us diſpoſition, on the ſecond 
day of January. in the twenty-firſt year of the reign 
| of our ſovereign lord George the third, king of 

Bereat- Britain, &ec. with force and arms, at the 
pariſh aforeſaid, in the county 
upon M. the wife of one J. V. violently did make | 


171 
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this inquiſition ; and other wrongs to the faid Ad. | 
then and there violently and maliciouſly did, to 
the great e and empoveriſſiment of the faid 
J. V. and M. his wife, to the evil example of al! 
others in the like caſe offending, and againſt the 


ace of our ſaid lord the king, his crown 2 


bie ignity. [ 4dd a count Jo. a compunn. A; . vide 
anle, No. 2. * 


15. * For the like, ** 2 the bair pron 
0 en bead by the rt | 7 


_ « AND alfo that ſhe che faid J. B. did then 


and there unlawfully and injuriouſly ſeize and 
take hold of the faid M. by the hair of her head, 
and did then and there, with. great force, wrath, 
and violence, pull and drag the ſaid M. by the 
ſame, by means whereof the the ſaid 7. B. did 

then and there unlawfully, cruelly, and injuri- 

ouſly pull and tear the hait of 5 head of her 


the faid M. off by the roots, and the head of 
her the ſaid M. was thereby grievouſly wounded 


and hurt, and allo by means of the premiſes 


the ſaid M. was put to great pain and torture; 
and other wrongs to the faid M. then and there 


violently and maliciouſly did, to the great damage 


of the laid J. . ene * 


* 


1 6. Indiement * an affect and eit 4 4 


to bite, * 


M4 ddleſer. Tur jurors for our lord the king 


upon their oath preſent, That F 
le of the pariſh of St. Giles in the Fields, in the 


county 


ccc 


| teenth day of Oober;/ in the 


did unlawfully incite, 


J. S. in and 


dama 


on the ſaid 896 in the year 


ASS AU ELT. 
Middleſex, tiber- merchant, on the ſix- 
twenty firſt year of 
the reign of our ſov lord George the third, 
king of Great-Britain, &c. with foree and arins; 
at the pariſh aforeſaid, in the county aforeſaid, 

e, and encourage 2 
ing to che fad J. N. to 


tounty of 


certain dog of and belo 


bee bim the did . U. bj rheans-wherto the ſane 


dog did then and there grievouſly bite the fail 
upon the right leg of him the faid 
. . and the ſaid leg of. him the Rid J. S. was 
gricvouſly hurt and wounded, to the great 5 
e of the ſaid" JuS. and againſt the peace of 
ald lord the king, his cron and .dignity. 


And the jurors aforeſaid, Fc. * wan 1 10 2 
5 5 common fault ; vide ante, No. 2.1 


1. 2. arme a. 


ena yew reuk 


Maddie. PHE jars for ou lod th king 


their oath preſent, That on 


the ceny n lay of December, in the twenty- 


firſt year of the reign of our ſovereie gu lord George 


the third, king of Great - Britain, Ker. and conti- 


nually afterwards, until the twenty -fifth. day of 
March, in the year aforeſaid, one M. E. did hold 
of one J. V. à certain room or apartment, with 
the appurtenances, being part and parcel of a cer- 
tain meſſuage or 1 of him the ſaid 
J. M. ſituate in the pariſh of St. John, Wapping, 


in the faid county of Middleſer, % virtue of a 


certain demiſe thereof made 


by and from the 


fad J. N. to the ſaid M. E. at and under the 


rent of fifteen | ſhillings, reſerved and made 
payable by the ſaid demiſe to the ſaid” J. . 


afore- 
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dulently and clandeſtinely convey 

from the faid demiſed premiſes his goods and 
chattels; that is to ſay, one pewter diſh, &c. 
[here mention the. goods of che value of the ſaid 
um of fifteen ſhillings, with intent to prevent the 


ſame 


Pazcznzurs of 1ndieruants, Se. 
aforeſaid ; and. that on the ſaid twenty-fifth day of 


| March, in the twenty-firſt year aforeſaid, the ſaid 
ſum of fifteen ſhillings | 
— — by virtue of the ſaid 


was due, in arrear, and 
demiſc to him the ſaid 7. V. And the jurors afore- 


| faid, upon their oath aforeſaid, do further preſent, 
That the ſaid M. E. on the twenty. ſixth day of 


March, in the twenty-firſt year aforeſaid, did frau- 
and carry off and 


ſaid J. . the leſſor aforeſaid, from diſtraining the 


ſame for the ſaid rent fo reſerved, i in arrear, due, 
and unpaid as aforeſaid, whereupon the ſaid F. , 
afterwards, and within the ſpace of five days next 
the ſaid conveying and carrying off the 
to wit, on the twenty-eighth day of 
March, in the twenty-firſt year aforeſaid, at the 


pariſh of St. Leonard, Shoreditch, in che county 


aforeſaid, did find the ſaid goods and chattels, and 
the ſame goods and chattels fo found did then and 


there, in due form of law, ſeize as a diſtreſs for the 


ſaid rent fo due and in arrear as aforeſaid, and be- 


ing alſo then unpaid, and the ſaid goods and chat- 
tels in his cuſtody and poſſeſſion for the cauſe 


aforeſaid then and there had; and that the ſaid 
M. E. late of the pariſh of St. Leonard, Shoreditch, 


aforeſaid, in the county aforeſaid, barber- ſurgeon, 
and 5. bis wife, afterwards, to wit, on the ſame 


day and year laſt aforeſaid, at the pariſh laſt afore- 
| ſaid, in the county aforeſaid, in _ 2 
aid 


the ſaid 
lord the 


. V. in the peace of God and our 


and the ſaid goods and —ç (ſo as aforeſaid 


for the cauſe aforefaid taken and ſeized) out of 


the 


ing then and there being, did make an aſſault; 


d 
e 
3 
d 
H 
e 


Kr 


for rent as aforeſaid, or any part thereof, not 


to the great 


eo bu 35 my 


T perſon Ve Min for that purpoſe lawfully 
within the ſpace of five (a) days next enſuing ſuch 


v away or carr 
5 — — take and ſeize ſuch 


D n 


— 


EEE 
the poſſeſſion and againſt the will of the ſaid J. N. 
unlawfully and injuriouſiy did take, reſcue, and 


fo 


carry away (the faid ſum of fifteen ſhillings 


ing then paid or ſatisfied to the ſaid J. V.); 
other wrongs to the ſaid J. V. then a i 


4 
: 


117 
7 
Ele 


i 


for ſuch leſſor 


off ſuch 


landlord in and upon ſuch demiſed rd as 
rears of rent; any law, cuſtom, &c. to the contrary not- 


Wl 


(a) By ifs 11 Geo, II. ch. 19. 6 1, the time 1s enlarged 
to thirty days. my 7 | 


28. Indies 


due 


of the ſaid J. V. and againſt 
the peace of our ſaid lord the king, his crown and 
dignity. [Here add à count for a common aſſault; 
_ vide ante, No. . ]))! 


Fu 


Kult. 


 Parcavents v # tins, 0. 


n F., 


1 


rent for aff 2257 1 
5 cru of 4. 


ape tr | ths 


- ad be” i th king upon 1 


their oath preſent, That A. B 
ö of Dar Dering, in th county of Kent, gen- 
late of the ſame, gentleman, 


f 2 the 2 25 of May, in the; twenty-firſt year 
of the reign of « our ſovereign lord Sag the thite, 


king of Great-Britain, &e. with force and arms, 


at the pariſh aforeſaid, in the county aforeſaid, in 
the manor. 'of into a certain field and 
Cloſe of and 
being, unlawfu 
wy ink, one . 


ing to W. S. there lyi 
y and injuri 


of his duty as à game- keeper of the ſaid manor, 
then and there alſo being, did make an aſſault; 


and him the ſaid E. F. then and there did beat, 


wound, - * ſo that his life was 
deſpaired an er wrongs to the ſaid E. . 
then and there did, to the great damage of the {aid 


E. F. and againft the peace 8 
1 king, his crown and dignity. And the ] 5 


aforeſaid, upon their oath aforeſaid, do — 
= Thar the ſaid A. B. and C. D. on the ſaid 


day of May, in the year aforeſaid, with force 


and arms, at the pariſh aforeſaid, in the county 
aforeſaid, in and upon the ſaid E. F. in the peace 


| (a) It is ; ſaid that, in * to ſupport this count, it is re- 
quiſite to produce the deputation and the clert of the peace”: 
certificate of the entry thereof. And yet wide No. 2. ante, 


F. 162, .. -: . 
of 


ying and 
F. _ did _ m_ 
(then being game-keeper-of * 
the ſaid candy Sly deputed, cies, and ap- 
pointed by G. H. p. == then and yet ford of the 
manor aforeſaid). ( and in the peace of God and 
our faid lord the king, and in the due execution 


” Middiges. 


A8 SA Us ho Tr. \ 


of Gl avdiout Kid rd king hs cad wer 
being, did make an aſſaiblez and him the faid E H 
did thei» and there beat; wound, and ill-treat, ſo 
that bis life was greatly deſpaired of; and other 
wrongs to the ſaid E: 
the great damage of the ſaid. E. N. andtiagaimſt 
the peace. of our aid lord the „ i 
2 


| Seats. relating 60 ann II. ch. 


"© 


25+. 5 An. Se 2, ch. 14. Deputations to bei entered 


with the clerk of the peace, who is to. give a» certificate 
— _ one. — 9 Ann. ch. 25. Who to be 

vide ffar. 3 Ges. I. ch. 113 
222 50, — 7 Guns, pf. Fide alſo 


the 1 Raves r de in ares los the'time | 


DO, 29 d 
p. © 2 9 


8 x * {Tt ? * { s * $4 , 


1 Hes: 1 1 


I 9. Indiment for — — a poi 6 coun- 


" in the execution Fa bis Mee. 


IEE jurors FED our | led che kisg 
upon their oath preſent, Phat A. L. 
late of the — of St. James, within the h of 
Weſtminſter, in the county of Middleſex, eſq. not re- 


garding the. Jaws and: ſtatutes of this rralon, nor the 


by and penalties therein contained on the ſixth 


of 4 in the twenty-firſt year of the reign | 
f our. ſovercign lord George the third, king of 
Great. Brian, &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, in and 


une n the right. honourable Sir 1 E. H. * 
the privy y counſellors. of our ſaid lord 


and 1 1 the due execution, of his ſaid, ow © in 
councif chen and there us, 0 4 7 n did 


35 make 

(a) The 3 *« in the of God and our > tes lord 
the king omitted ; but it they are not abſolutely ne- 
N ceſlary, 


then» an Werth M s 


Parcevuvrs of Indicriants, c. 
an aſſault, and him the ſaid Sir E. H. did 


x felaiieafy and malicienthy affault- 
ng a perſon onthe highway, and ſpoiling, cutting, 
: end dfacing fr german) and clouths. | 


Middleſe HE jurors for our lord the king 
I upon their oath preſent, That I. 
late of the pariſh of St, Leonard, Shoreditch, in 
the county of Middleſex, weaver, R. D. late of the 
ſame, labourer, and R. R. late of the ſame, weaver, 
being” perſons of wicked and malicious minds, 
after the r the year of 
our Lord ene thouſand ſeven hundred and twenty, 
to wit, on the ſixteenth day of September, in the ö 
ceſlary, though it is uſual to inſert them. Yide Doctrine of 
Inditments, ante, 5 61, P. 115. 5 
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y of 
ſeven hundred 
| Rl red eren ae any pero or pert, in 


year of 


in the 
twenty, 


„ At 
da 


tear, | 
$s of. 


ghways, with an intent to 


blick ftreets or hi 
re. 


garments and cl 


then all and every ſuch 


— 
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perſon or 
or 


ſo 


being th lawfully 
udged 
bj 


2 
E 


ſhall 
_— 


hr 


and the courts 


l 


in Caſes of 


ſuch 


ſhall be tried, 


ſhe, or the 


——— 


ſeven 
N2 


9 1. Indict 


1 i ; 


e, PRE, W our + bed the king 


J. S. late of the Ferit 6f St. Botoiph without 
_ «Aldgate, in the county of Midalgſar, labourer, be- 


Hand then and there had and held in and upon 
one T. T. in the peace of God and our faid lord 
the king then and there being, unlawfully, mali- 
ciouſly, and feloniouſiy did make an aſſault, with 


tale, and carry” away; 


And. dignity, 


ſeven — and thirty-four, ſhall, with. any affenſi 


Patcib ture 4 lvreruntes, 0 


7 1 GR £ 75 9 


„ ane for Ca ae. with a. 


2 3; n ** 


their oath. Prefent, That 


ing a wicked and. ill- diſpoſed perion, after the firſt 
. day of: May, in the year of our Lord one thouſand 
:ſeven hundred and thirty-four, to wit, on the fix- 
 teemth day: of Offober; in the twenty-firſt year of 
of our ſov lord Garge the third, 
king of. Great- Britain, &c. at the pariſh aforeſaid, 
in the county aforeſaid, with force and arms, to 


7 Wit, wich a certain pfl, being an offenſive. in- 


ſtrument, which he the ſaid J. G. in his right 


a »felonivus intent, the monies of the ſaid 
T. T. from the perſon and againſt the will of him 
the ſaid T. T. # and there feloniouſly to ſteal, 

againſt the: form of the 

ſtatute in ſuch caſe made and provided, and againft 
the peace of our faid' lord the a. his crown 


64 dF 4 9 os 
; Nel 


1 this offence was « but 2 E 


the puniſhment not being ——— 5 the einouſneſi of 
the crime, nor ſufficient to deter wi 217 27 


ſuch attempts, it is enacted, by e 2 ch 
L that & if any perſon or perſons, from and alder 
day of May, in the year of our one thouſa 


2 


weapon r 1 ae 50 beef 


4 


- may or are to be tranſported ic any of 
lonies or plantations in America dy fatte 
law for that purpoſe now in being, A 10 2191 


1 and Thomas Randa were indicted on this ſtatute 
for that they, on, Cc. & in the ki 


monies feloniou 


away, againſt the 
— whereupon 


Judges, whether — — 


SFS K 5 5 s»< R 9 8 f ̃ l' 


ASS AUE 
— 


or we or in or- 
— ty Ad by 


— or from ny oder perſon or perſons, with A — | 


rob or commit robber upon ſueh perſon or 
e then and in every ſueh caſe all und 
ſuch pe rſons 1 being thereof 
fully — 4 be and be 4 had guilty of fe- 


lony,” and ſhall be ſubject and liable to he 
in. caſes of felony ; .and the 
— eb ful powe 


tried and Tei ſhalt, ka 
of tranſporting itch offenders 


. = 


bf ſeven years, 


upon the like terms and — and by the ſame 
ways and means, and in like hs on 


virtue 2 | 


Such conviets b gaol, or unlawfully returning 


from tranſportation, ſhall ſufer death as felons, without 
A g At 


N. B. This is a 


erpetua law, nd no jime Tmitd 0 
cute, 
At the On Bai in Avi ſeſſſon, 1783 Willthn 


ng's highway with 
force and arms, in and upon one A. G. in the peace of 
God and our ſaid lord the king then I > 
lawfully and maliciquſly did e 
ſaid A. * biden malici did — 
there 88 low Yis brains ous with in tant & his 
from his perſoti to take, ſt 77 * 
of the ſtatute, Qc. Land foun 
it was ſubmitted to the conſideration 


either that the aſfault was made with an weapon 
with a felonigus. intent to rb, &c. or JOE. 
or in or by a forcible or violent manner, a demand of mo- 
nies or goods was made, with a felonious intent, &c, 
the words of the act being throughout in the disjunctiue: 
who were of opinion that the ing Etment was infufficient, 
in "net heving Eval that the aſſault was made with en 


(a) If menaces, or demand of money, 3 


expreſs them in the indictment. 


9 Naa 


; many ifs UNS 
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C2 


nty- firſt year of the reign 
vercign. lord Gangs the third, king of Great - 
Britain, &c. with force and arms, a 
aforeſaid, within the liberty aforeſaid, in 
county aforeſaid, wickedly and maliciouſly 
and deſigning, n 
„ 


the fad T. L malicioaſly, violent 5 
edly to kill and murder ; * he e faid 7. 


his faid malicious and wicked intentions and de- 
figns the ſooner to compleat, perfect, and put in 


practice, afterwards, to wit, on the ſaid ſixteenth = 
i in the year aforeſaid, with force and 


iſh aforeſaid, within the liberty 
orchid, in _O 2 did a 


42 


= PanczvanTy of Inpreruanry, Ge. 
and wickgdly provoke. and excite the ſaid T. E. 


to fight a * 


. and — the faid J. V. à certain 
challe 


challenge, ſo as aforeſaid written and directed, he 
the faid F. N. afterwards, to wit, on the ſaid ſix- 


oreſaid, within the libetty aforeſaid, in 
he 7 aſoreſaid, maliciouſly _ wickedly to 


re 


nity. (a) 


Word t 
ſuch à challenge; — even barely to 8 to 5 
voke another to ſend a challen ale; or bs lit; as, 
&ſperſing loters to that purpells, fall of 20> 

i es deſire to ficht, Sc. 1 rand 1355 wy 2 


vol uf 19. § 3. | JA 
An aftray may receive an axgravation from the * 
gerous tendency thereof, as where perſons coolly and de- 
berately empaee in 4 duel, which cannot but be attended 


open defiance of the laws, but carries with it a 


under a neceſſity of righting themſelves; upon which 
conſiderations, perſons convicted of barely ſending a 
challenge have been adjudged to 75 a ſine of one hun- 


. ' (a For other forms, Vide Cr. Cir. Afr 3+ 37+ 39+ | 
Eo AS 


againſt him the ſaid, J. N. with 


nge in the name of the ſaid 7. M. in the 
form of a letter, to the ſaid 7. E. directed, did 

then and there maliciouſly, wickedly, and diabo- 
| lically write, and cauſe to be written, which ſaid 


wry of May, in the year "aforeſaid, at the 


T. E. did ſend and deliver, and + 5 

860 be 42 t 5 delivered, to the great damage and 
error of him the ſaid T. E. to the evil example 

all oye the like caſe offending, and againſt 


£-REaFe, ooh 70 perk the hinges p bis crown and 


1 1 Iris Neri bb n hh 3 8 
r ef fight à duel, or to 8 de the meſſenger 7 1 5 


Vich the apparent danger of murder, and is not 74032 : 


contempt of the juſtice of the nation, as putting men 


dred pounds, and to be impriſoned for one month, with= 
out bail, and alſo to make a public i of 


CE Norfolk 


bur ſaid lord the king of Common Bench at Weſt-fucd. 

5 mimſter, bearing” date the ſame day and year, di- 
rected to the ſheriff of Norfolk, did command the 
5 faid. Hheriff, that he ſhould take 5 R. late 9 


done jo d fei k, and fh dee them, fo 


Which fame writ afterwards, and before the re- 


e ie the ber 


-- 1 A ** — - OT, con, 5 * 


G 
Ibid. 138, 5 21, Ich edit. vol, „ — | 
Inſt. 158. R NK | 


"I 


* 'B A 1 N. 


We 620 felmniouſy Bene 2 
coming 


"ſon, and po. FR rey efore a commiſ- 
fioner * to tale bail in the n in rp: 
ters an in C. B. a 


H E ee r our. lord the king 
their oath preſent, That on the 


228 day of September, in the twenty-firſt year 


of the re be our ſovereign lord George the third, 


T king of Sreat- Britain, a our ſaid lord the king, 


writ of capjas iſſued out of the court of 22 i. 


yeoman, and D. if they ſhould be - 


that he might have their bodies before X the juſtices 

of our ſaid lord the King, at Weſtminſter, in three 
weeks from the diy St. Michael, to anſwer to 

D. D. of a plea that he render to him fifty pounds 
which he owed to and unjuſtly detained Ban mins 


tüfn of the ſame, to wit, on the eighteenth dap 
of ' September, in the year aforeſaid, at [be place 


ff ] was de Mere to Its A | 
A. . eſq. ſheriff of the county aforeſaid, in form to the therif; 
of law to be executed,” which faid A. S. ſheriff of 
the county aforeſaid, by virtue of the writ afore- 
faid, 9 and before the return of the ſaid 


e. 
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tember, in the year aforeſaid, did make a certain 
his warrant. warrant of him the faid ſheriff, under his ſeal, di- 

rected to S. C. and R. R. his bailiffs of the hun- 

dred of in the county aforeſaid, by which 

he commanded them jointly and feverally. that 

they ſhould take the ſaid 2. in che wel 

© named, to anſwer the . D. of 


That F.M. nty 
expences, 9 to ſubject him the ſaid 

C. G. to the payment of a ſum of money, af - 

terwards, to wit, on the Tad twenty-fifth E of 


SGaoeptember, in the year afc 
eame before County af , in his own. 
the commif- before T F. gentleman, and 
ſioner, and force and arms, 6, felonioully did te — per- 
FE ſonate the perſon of the ſaid C. G. of in the 
county aforeſaid, yeoman, and in the name and 
9 5 the addition of bim the Gd C. G. r 


for the ſaid 7 NIN 7 
— (2I'F, F R 0 
ſaid 7. F. then and there having all adele 
power and authority, by virtue 3 a — 
under 
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ted by the ſaid 7. 
M. <>, 4 (enti 
mam per 
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ſaid action, he the ſaid 


ty 


coun 
ſented and 


11 4 


1451 


Sr 


upon condition that if the ſaid J. R. — de con. 


in the 


a bd mn. of 


free 


te 
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. any other perſon or perſons, where« 
the perſon or 120 & and 
=; - iable to the payment of any ſum or ſums of mo- 


for debt or damages to be recovered in the fame 


fuit or action, wherein Such perſon. or perſons are repre- 
ſented and perſonated, as i 

and entered into the ſame, being lawfully con- 
victed theredf, ” ſhall be adjudged, eſteemed, and taken 


to be felons, and ſuffer as ſuch, N. B, Benefit of clergy 
is not taken away. | 


By. flat. 21 Jac. I. ch. 26, All pans who ſhall ac- 


knowledge, or procure to be acknowledg 


ines, recovery or recoveries, deed or yn. > hora, kr. ſta- 


rutes or recognizances, bail or judgment, in the name 


of any perſon or perſons not privy or conſenting to the 
ame, — thereof lawfully convicted or attainted, 
- — IE 


Wk: cormgption of blood nor loſs of a 


fd bail. 1 * a judge was not bail within this ſtatute, f 

od of record, and if it was not filed, the 
acknowledgi g 1 in another's name was not felony, 
tat. 15 


till it was fil 


but a 


meanor , but now it aria, 


ST — bail at dai. ; 


That J. B. 


Somerſet. T* jurors for br lokd*the Ki 


* 11 k RU PT. ” 
ne, — 4 perſon who become 4 
upt in thy late king's reign. for concealing, his 


* [See Frith eaſe at dhe end of the next 5 


precedent. * uin 5 


I 


on their oath F That 
late of the pariſh of L. and 
S. wheelwright, on the twentieth day of January, 


in the thirty: third year of the reign 


he or they had really ac- 


, 11 Ti | 


in the county of 


ſecond; late King of Great- Britain, &c. and ſor 
the ſpace 
paſt, at the 
ſaid,” did u 
dize by way of 'Bargaini 
and cheviſance, and during the whole time afore- 


nere 


and ſelling; and the faid J. B. fo as aforeſaid 
uſing and exerciſing the trade of merchandize, by 


8. FAA TK 


BANKRUPT." ' 


of one whole year and more then laſt 
riſh aforeſaid, in the county afore- 


ſaid did there ſeek his trade of living by buying 


way of bargaining, exchange, bartering, and 


? — and ſecking his trade of living 2 
buying and ſelling, on the ſaid twentieth 


January, in the year aforeſaid, at the 


ſaid, in the county aforeſaid, decame indebted ho Boris 5 "IE 
EK. S. of the city of B. in the county aforeſaid, debred, Ge. 

victualler, in the ſum of one hundred 
or of lawful r 


nds and 
of Great: Britain, fur 
a juſt and true debt; and being ſo indebted, 


E and ſo as aforefaid ' "ufing and —— the 
trade of merchandize, he the faid J. B. aſter- 
wards, to · wit, on the ſame day, and in the year 


above mentioned, at the pariſh aforeſaid; in the 


county aforeſaid, became a bankrupt within the true 3 
intent and meaning of the ſeveral ſtatutes made bankrupt, 
and then in force concerning bankrupts, 


one of them ꝓ cht is to ſay, by withdrawing him- 
ſelf, Fr. and that the ſaid J. B. being and conti- 
nuing ſuch bankrupt, afterwards, to wit, on the 


nineteenth day of May, in the ſaid thirty- third year 
ol the reign of the ſaid late king George the ſecond, = 


upon the petition of the ſaid R. S. who was them a 


creditor of the Aid 7. B. bunkrupr as aforcaid, as 
O 


well for himſelf as for all other the creditors of the 
ſaid J. B. made and exhibited in writing unto the 


right honourable Robert lord Henley, baron of 


Grainge, in the county of Southampton, then lord 
ay of the great ſeal of Great-Britain, 2 


and exerciſe the trade of merchan- did uſe and 
exchange, bartering, — Sc. 


ſome or & 
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Commiſion date the ſame day and year laſt aforeſaid, a certain 


_ awarded, &c. commiſſion of the ſaid late king, upon the ſtatutes 
| made and provided, and then 1n force, concerning 
| bankrupes, y iſſned (a) out of 


| as 


thereof, contrary to the true intent and 


every thing 
and towards ſatisfaction and pa 
creditors, as towards and for all other intents and 


(% Bad without this. Vie Frizh's caſe at the end of the 


-next precedent. WE RB . | 
() The commiſſion, and all other —— relating to 
the bankruptcy, ſhould be accurately ſer out and examined. 


pur- 


eee mw. oa av wo ar ac a a a Ls 


| meaning 

of the ſaid ſtatutes and to do and execute all and 
and things whatſoever, as well for 
yment of his ſaid 


_— 4 kk... > mn -—- 


1 
— 
we 


RENER A RFF SRAREEAT 


R N S 


within the true intent and 
tutes made and then in force concerning bankrupts, 
ſome or one ot them. And the Paning, Jaw-rry up- 
on their oath aforeſaid, 1 That . 
the ſaid J. B. being fo as aſoreſaid a bankrupt, 
and being fo declared and adjudged 
and being then fo indebted to the ſaid R. S. 


at Cheſter ſpr 


Bl 


aid, 


Ly 


che ſure in fuch caſe made and provided) in 
due form of law declared and adj 


— p= omar ay 


a 7 


aforeſaid, and alſo to C. R. and divers others, whoſe 


names are yet unknown to the ſaid jurors, in divers 


„ notice in writing was on the Notice as 
twenty-fourth day of May, in the year aforeſaid, well to the 
— — J. B. at the then uſual place bankrupt, as 


large ſums of money 


ol abode of the ſaid 7. B. (3) and notice was likewiſe ar. 


given 8 


) Yide next precedent. 
B fob che fie wag? te. ace the ben 
12 of priſon. 

One W atk was tried for a ſimilar offence 
pring ho, 1778, before the late Mr. Juſtice 
Merton and Fe preſent Mr. Juſtice Buller, "a acquined ; 
chrough a defect in the ſervice of notice. 


A pre- 


given in the Landen Gazette of Satarday the 


Parcs T InDICTMENTS, &c. 


rwenty- 
ninth day of May, in the year aforeſaid, that fuck 


© "commiſſion as aforeſaid was iflued, 


: 2 to the — 
named, or the major part of them on tile 
and ol June, then nent, aa ts 


Fear 


againſt the ſaid 
2 and how Jo ago —— 
q 1 n common. 


of -Fuly; then alſo next following, at ten of the 
clock in the forenoon on each of the ſaid days, at 


the ſign of, &c. Las it may he}; ip the city of B. 


(being che times and place of meeting of the ſaid 


commiſſioners in the gad commiſſiog named, or 
the major part of them), and make a full diſco- 
very — diſcloſure of his eſtate and effects, and 
that at ſuch la, 475 
mination, 
in that ca | 
aforeſaid, upon their oath- aforeſaid,, do further 
2 That on the ſaid ſeveral days, and at the 


he was to finiſn his eaa- 
directions of the ſtatute 
made — provided. And the jurors 


f E laſt aforeſaid, the 12 TV. TH. and RBF. 


ſaid commiſſion named and au 


E | hs 1 


tion. 


; = xx | 


ing the major part of the commiſſloners in the 
thorized, did meet 
accordingly.; and the ſaid J. B. being then and 

there examined upon oath touching his eſtate, and 


effects, and fraudulently and wickedly deviſing 


to cheae and 285 the od A . and others by 


La ©» ++ 


met as aforclaid, all his effects and eſtate, real and | 
We 80 * 


7 — of an arder'b hs ki in council, at a | 
town in the parity: : where herb fo has been 


deemed inſufficient, becauſe there was a market-town nearer 


. to the place where the due was committed; and the 


court ſaid, that every law introducing a capital puniſhment 
- ought to be conſtrued ſtrictly. Rex v. Harvey, 1 Wits. 164. 


per- 


perſonal, and how and in what manner, and to 

whom and upon what conſideration, and at what 3 

time or times, he had diſpoſed of, aſſigned, or tranſ- os 
ferred divers of his goods, wares, merchandizes, and 


und and ſixteen ſhillings; fix pair of ſteel chaiſe- 
1323 of the value of ſix pounds; one ſaddle, and 
one other ſaddle, called a chaiſe-ſaddle, of the value 
of twenty ſhillings together; one fowling- piece, of 
the value of fifteen ſhillings; and one bullock's 
hide, of the value of fifteen ſhillings, which, at 
the ſaid time when he the ſaid J. B. fo as afore- 
ſaid became a bankrupt, and alſo at and before the 
iſſuing of the ſaid commiſſion, and ſince, to wit, 
on the ſaid tenth day of Fuly, in the thirty- fourth 
year of the reign of our ſaid lord the late king, he 
the ſaid J. B. was poſſeſſed of, intereſted in, and en- 
titled unto (the ſaid goods, wares, merchandizes, 
and effects not being before that time really and 
| bona fide ſold by the ſaid J. B. in the way of his 
trade or dealings) ; but he the ſaid F. B. then and 
there, to wit, on the ſaid tenth day of July, in 
the thirty-fourth year aforeſaid, at the pariſh afore- 
ſaid, in the county aforeſaid, with force and arms, 
fraudulently and feloniouſly did remove, conceal, - 
and embezzle the goods, wares, merchandizes, and Embezzle- 
effects aforeſaid, and did not deliver up the ſame, ment. 
or any part thereof, to the ſaid commiſſioners by 
the ſaid commiſſion authorized, or to the ſaid T J. 
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7 H. and R B F. being the maj 
with intent, with an intent then and — — 
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R. C. eee 


contempt of our ſaid lord the king and his laws, to 
the evil 


example of all others in the like caſe of- 


fſendi , in manifeſt ſubverſion of and juſ- 
- - Hee, I—ainſt the form of the 8 caſe 


That W.6. 


muff be ſuppoſed to be done againff the 


made and provided, and againſt the peace 
ſaid lord * the king, 
[Cee the fatute, &c. a4 the ens of the wext pro- 


ſewing the offence to have been committed againſt the 


of our 
his crown and dignity. 


calent. 


 Indiftment againſt a bankrupt for not 8 
bimſelf to the commiſſioners to be examined touching 


bis — [See Fritb's caſe, at the end. = 


Lond. 


the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. and for the ues of 


} 0 ih ſeems that this concluſion is defective, for want of 


peace of the late king. 

If an indictment againſt 4. for an offence ſuppoſed to have 
been committed in the time of a former king, conclude againſt 
the peace of our lord the a king, 


whoſe time it was committed. 2 H. H. 188, 18g. 
But if it be laid againſt the peace of both kings, it ſeems 


you: and that which relates to the latter wil be rejected as 


luſage. 151d. 189. 
And if a man be indicted in the time of one king againſt 
his peace, he may be arraigned for that offence in the time 


of his ſucceſſor, 1hid, Vide Doctrine of Indictments, ante, 


$9 P P. 117. 


HE jurors for our lord the king : 
upon their oath preſent, That . G. 
1 of che pariſh of St. Paul, Shadwell, in the 
county of Middleſex, mariner and merchant, on the 
 fixth day of November, in the twenty-firſt year of 


it is inſufficient ; for it 
peace of that king in | 


8 . . 


TR —1 


'SANEREUPT we 


— then Tu paſt, at the pariſh abe 
ſaid, in the faid county of Middleſex, did uſe and did uſe, Ce. 
exerciſe the trade of merchandize, by way of bar- 
gaining, exchange, bartering, and cheviſance 7 | 
and during the whole time aforeſaid did there 
ſeek his trade of living by buying and felling; and 
the ſaid V. G. fo as aforefaid uſing and exerciſing 
the trade of merchandize, by way of bargaining, 
exchange, bartering, nad chevidige, and ſeeking 
his of living by buying and ſelling, on the 
ſaid ſixth day of November, in the ſaid twenty-firſt 
year of the reign of our ſaid lord the king, at the 
2 aforefaig, in the ſaid county of Middleſer, 
came indebted to S. T. of London, merchant, in who became 


= SOS ed ont 


18 dhe ſum of one hundred and forty pounds, of lawful indebted, Cc. 
5 money of Great. Britain, for a juſt and true debt; 
and being ſo indebted, and ſo as aforeſaid 

g and — the trade of merchandize, he the 

= fad . G. — to wit, on the ſaid ſixth day 

he of November, in the ſaid twenty-firſt year of the 

N _ of our ſaid lord the king, at the pariſh afore- 

of ſaid, in the county aforeſaid, became a bankrupt 

. within the true intent and meaning of the ſeveral 

of ſtatutes made and then in force con bank - 
| rupts, fome or one of them; and that the ſaid 

of V. G. being and continuing a bankrupt, after- 
the wards, to wit, on the ſixteenth day of May, in the 

8 ewenty-firſt year aforeſaid, upon the petition of the 

inſt faid S. 7 wid was chen a crodiror of the faid WF. G. 

r it | bankrupt as aſoreſaid, as well for himſelf as for all 

pin other the creditors of the ſaid V. G. made and 

— exhibited in writing unto the right honourable 

1 as H. E. B. [the name of the chancellor for the time be- 

ing] then lord high chancellor of Great- Britain, 
inſt bearing date the ſame day and year laſt aforeſaid, 

_ 2 certain commiſſion of our ſaid lord the king, CommiGon 


; vpon the ſtatutes made and provided, and then in awarded, &c, 
one O 2 force- 


| them, the ſaid 7 L. ES. RM. FW. and AH, 


As by, Tic. 
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force concerning bankrupts, was duly awarded 
and iſſued out of the high court of * 4— of 
our ſaid lord the king (the fame court then and 
ſtill being at Weſtminſter, in the county of Middle- 


ſex) under the great ſeal of Great-Britain, againſt 


the faid V. G. the bankrupt aforeſaid, by the 


name and addition of, Fc. [as his addition may be], 
bearing date at Yeftminſter the ſame day and year 


laſt aforeſaid, directed toTL. ES. RM. FW. 
and A H. eſquires [as the commiſſion may be] ; by 


which ſame commiſſion our faid lord the king 


did name, aſſign, appoint, conſtitute, and ordain 


his ſpecial commiſſioners, thereby f giving full 
power and authority to the ſame commiſſioners, 


four or three of them, to proceed according to the 
; ſtatutes | in the ſame commiſſion mentioned, and all 


other ſtatutes then in force concggning bankrupts 
not only concerning the ſaid 29. 


the premiſes in the ſaid commiſſion {pecified, or any 
t thereof, contrary to the true intent and mean- 


| Ing of the ſaid ſtatutes, and to do and execute all 


and every thing and things whatſoever, as well for 


and towards ſatisfaction and payment of the credi- 
tors of the ſaid V. G. as for all other intents and 


purpoſes, according to the ordinance and proviſion 


of the ſame ſtatutes, as by the commiſſion aforeſaid, 


(amongſt other things therein contained) doth 
more fully appear ; and afterwards, to wit, on the 


ang day of May, in the ſaid twenty-firſt 


Rs See Frith's caſe at the end. 
To be examined as before arge, P. 190. 


| his body, 
lands, tenements, Freehold, and —— goods, 
debts, and other things whatſoever, but alſo con- 
cerning all other perſons who by concealment, 
claim, or otherwiſe, did or ſhould offend touching 


1 en hats A „ r -. e 


— 8 1 a. 
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| year of the reign of our ſaid lord the king, at Tons 
don, that is to ſay, at the pariſh-of St. Mic 


Baſſiſhaw, in the ward of Baſhſhaty, in me 


ſaid, the faid . G. was by the ſaid T L. I M and 
A H. three of the aforeſaid commiſſioners in the 
ſaid commiſſion . in due form of law, de- Declared 8 
clared and + a bankrupt within the + 
intent and meaning of the ſevera] ſtarutes rade 
and then in force concerning bankrupts, me or 
one of them; whereupon afterwards, to wit, on the 
twenty-ſeventh day of May, in the twenty⸗ firſt 2 
year aforeſaid, notice in writing was left at the Notice there 
dwelling-houſe of the ſaid M. G. firuate in a cer-ofat the . 
rain place called ' — in the faid pariſh of velling.*, 
St. Paul, Shadwell, in the ſaid county of Middleſex, 
| the ſame houſe then being the uſual place of abode 
ol the faid V. G. f, that a commiſſion of bankrupt 
had been iſſued againſt him the ſaid . G. late of 
2 Paul, Shadwell, in the county of * © * 
S ger, mariner and merchant ; and that the OAT 
ſaid . G. had been declared a bankrupt'by vir- 
tue of the then preſent acts of parliament relating 
to bankrupts; and he the faid W. G. was by the 
faid notice commanded and required to ſurrender (2+: 
himſelf to the commiſſioners in the faid commil- 
ſion named, or the major part of them, on the 
third and thirteenth days of June then next, and 


* eighth day deem, ar 


S. "Via inſpecting "OW modern 9 precedents, it 
appears that the allegation of the commiſſioners having been 
ſworn, Wc. ought tobe inſerted here as in the preceding 
form. ide 5 Geo. II. ch. 30, 643. 

+ If the bankrupt de in priſon, perſonal n required | 

dy the ſtatute ; and therefore it ſeems requiſite to adhere tq 
| the words of it, by ſtating at this place as W (he the 

laid V. G. not being then in priſon). 


+ chres 


. in the certain printed 


Parc of InprewTwanTty, & c, 


three of che clock in the afternoon on each of 
thoſe days reſpectively, at the Cuilaball of the city 
of London, (being the times and place of meeting 
of the ſaid commiſſioners in the \ ſaid commiſſion 
named, or the major part of them), then and 
there to ſubmit himſelf to be examined from time 
do time, and in all things to confarm himſelf to 
| the directions of the acts aforeſaid ; and afterwards, 
td wit, on the ſaid twenty-ſeventh day of May, in 
twenty-firſt-year of the reign of our ſaid; 
lord the king, notice was given and publiſhed in a 


a certain comm — of bankrupt had been iſſued 
poſt the feed Fs Ge late of the, e of, Bk. 


Shadwell, in the county of Middlgſex, mari- 


1 5 8 1 merchant, and that he had been declared 


1 


a bankrupt ; and he the ſaid W. G. was by the 
{ame notice ſo as aforeſaid publiſhed bs obs faid 
London Gazette, required to ſurrender himſelf to 
» the commiſſioners in the ſaid commiſſion named, - 
or the major of them, on the third and thir- 
teench days of Fune then next, and on the eighth 
5 day of July then alſo next following, at three of 
the clock in the aſternoon on each ol thoſe days 
reſpectwely, at the Gui{dball of the city of London, 
(being the times and — wig of the ſaid 
commiſſioners * the ſaid commiſſion named, t 
the major part of them), and make a full diſco- 
very and diſclofure of his eſtate and effefts. And 
tte jurors aforeſaid, 6, pan their oath aforeſaid, do 
er preſent, Thar afterwards, to wit, upon 
the thirtierh day of June, in the year of our Lord 
one thouſand "rem hundred and eighty-one, 
lord baron of , then lard 
| higk chancellor of Great-Britain, by a certain or- 
der, _ date the oP and * laſt aforeſaid, 
purſuant 


. 2 8= t—— Al a > _ Ae Cc cu 


called the London Gazette, that 


9 


+ 


— 


rr. enden 
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purſvane to the Fatute us thee caſo W. und 
provided, did the time che 
G. “s imdelf, and diſcovering and“ '* 
diſcloſing his — ag 

__ from the end of the 1 eighth day 
ty- aforeſaid ; and afterwards, to wit, on the 


e in the ſaid year of our Lord 
one thouſand ſeven hundred and and 
in the twenty-firſt year of the reign 2 Jord 


for the faicfEnlargement 


the king, — Cy was given and — in a Notice — 


per called the London Gazette, 


certain prin 
cher the lad ie ch 
| = enlarged the —_ for the ſaid . G. late of 
Dariſh of St. Paul, Shadwell, in the county of 
; — aleſex, mariner and merchant, againſt whom 
2 commiſſion of bankrupt had been iſſued, 1 
render and finiſh his examination within the . 
ol fifty days, to be computed from the end 
| faid eighth day of then inſtant; and 2 
the commiſſioners: in —————— — 
or the major part of them did intend to meet 
on the twenty-ſeventh day of Avguft' 
at three of the clock in the afternbon of chat day, 
at the Guilaball of the city of London, being the 
time and place of hveting'er the faid commiſſioners 
in the ſaid commiſſion named, or the major part 


of in the G 
cliantellcr of 'Great-Britais* 


then next, 


b) Vide at- 
of them); 4) ue mich tos the fig bankrupt by (22 di 


. Itch. 3 30, 8 By this ſeQion the arder for en- 
larging the time muſt ird sat leaſt before the laſt of the 
three days ſor ſurrendering, 'c. Vide Cooke's B. L. iſt edit. 
Appendix, 101, 4th edit. vol. II. p. 262, as to the petition 
for the order, which may be either in the name of the bank - 
rupt or of his aſſignees. 

+ From official information it pears, that vate natice, 
as well as that in the Gaxerre, * be given, though the en- 


largement of time had been obtained at the inſtance of the 


da - therefore ſuch ſhould likewiſe be ftated 1 
the macken. * on 
94 che 
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bestens the ſaid laſt-mentioned Gazette, was 


F- , 20%. finiſh his examination and which faid aſt men · 


tioned notice, at the time of publiſhing the ſame as 

| Purport of aforeſaid, purported * 

8 a notice to the faid }#* G. -being ſuch bankrupt as 
Al aforeſaid, requiring him to appear before and fur. 


render himſelf tothe ſaid commiſſioners in the ſaid 


commiſſion named, or the major part of them, on 
the ſaid twenty: ſeyenth day of Auguſt, in the ſaid 
year of our Lord one thouſand ſeven hundred and 
ei hty- one, at three of the clock in the afternoon 


the ſame day, at the Gyildball of the city of, 
Lendas aforeſaid, and to ſign or ſubſcribe ſuch ſur- 
render, and ſubmit to he examined upon oath (be: 
be faid . G. not then being one of the people 


called Quakers), by and * — ſuch commiſſion- 


ers, or the major part of them, by ſuch commiſſion 
authorized, touching and concerning the premiſes, 
and in all things to conform to the ſeveral ſtatutes 
before then r and then in force, concerning 
bankrupts; and 2 ſuch his examination fully 
and —— to diſcloſe and diſcover all his effects and 
eſtate, both real and perſonal, and to finiſh ſuch his 
examination, within the true intent and meaning of 


the ſaid rear and alſo purſuant to the direc- 


tions, and within the true intent and meaning of 


be) Vide di. the ſtarute in that caſe made and provided (c). 
reczions, n, And the jurors aforeſaid, upon their oath afore- 
rica ſaid, do further preſent, That on the ſaid third 


and thirteenth days of June, and the ſaid twenty- 
ſeventh day of Auguſt, reſpectively — 


and the twenty- ſeventh day of Au gef i in the ſaid 
year of our Lord one thouſand hy hundred and 


cighty-one), at three of the clock | in the afternoon 


;» Vide Birch and Martis's exfe, Ly, Cr. Ca. 78, ad edit. 74 


(amongſt other things) to be 


* wo + gy? By = 39 mt. My => 0.1 n 8 


above mention 
ed (being the third and n days of June, 


ö Jas af 6a 


af 


bf his b_w, 


cummiſtieneys by anda che ja commiſſion 


ing the m 


— , ,,, ,,, 
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width aps reſpeRtively, the fad r 
ES. and R M. being che and Commiſion named 


the city of Landon aforeſaid accordingly, 


following, on * each of thoſe days reſpectively (the 
ſame being reaſonable and proper times for that 


aforeſaid, mariner and 


not regarding 


the laws and ſtatutes of this realm, nor fearing the 
FE pains and penalties therein contained, did not, 
upon the ſaid twenry-ſeventh day of Auguſt, in the 
ſaid year of our Lord one — ſeven hundred 
and eighty- one, or upon any of the ſaid other days 


and times before mentioned for the purpoſe in that 


behalf aforeſaid, or at any other day or time what- 
ſoever, ſurrender himſelf to the ſaid T L. ES. and 
RM. being 
ſſjoners fo as aforeſaid in and by the ſaid commiſ- 
ſion rob and authorized, and fubmir to be exa- 


the major part of the ſaid commiſ- 


mined as aforeſaid, but did feloniouſly and wil- 
fully make default, and omit and neglect ro ſur- 
render himſelf to, and to be examined as aforeſaid 
by and before the ſaid T L. ES, and R M. be- 
part of ſuch commiſſioners ſo mer 
at Fad th ad Gate the laid city of Lon- 


ran ſo; but (as defore ret) avs 


| 0 be taken that the times correſpond with the fact: as, for 


inſtance, if the default was only at the laſt meeting, when 


me bankrupt ſhould have finiſhed his examination, let the 


real time be ſtated; for as to that fitting, he has got until the 
r Co. Bank. Laws, ad edit. 474, 4th 
t. vol Lp 465 Ss 
don 


purpoſe in that behalf aforeſaid, and there ſar for and fat. 


the purpoſe. in that behalf aforeſaid: for a 
time, to wit, for the ſpace. of >> tf 


_ purpoſe): : yer the ſaid V. G. late of the pariſh of Breach. 


St. Paul, Shadwell, in the . of Middleſex 


— 
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(4) Vide di- din n 60 neither did he the ſaid . C. 
eckions for on any of the 


—— 


fe) Vide 4 


5 rections, 4 in- 


: * 


Directions 
for the ſe- 
cond count. 


ſaid, or the major 
niouſly and | 
lected and omitted to- appear: at the© times and 
place in that behalf aforcſaid, or at any other 
time or place whatſoeyer, for the-purpoſe of ſur- 
rendering himſelf as ſueh bankrupt as aforeſaid 
to, and being examined as aforefaid by and be- 
fore the ſaid commiſſioners ſo in and by the 
ſaid commiſſion named and authorized as afore- 
ſaid, or the major part of them; (e) that is to 
fay, at the Guilaball of the city of London afore- 
aid, in the ſaid pariſh of St. Michael Baſſiſbam, Ea 
in the ward aforeſaid, in London aforeſaid, in con- 
_ tempt of our faid lord the- king- and his laws, to 


 Paxcebunts of InDicrTMaNTs, PMENTS; Ce. | 


days and times before mentioned for 


count the purpoſe in that behalf aforeſaid; or at any other 
day or time whatſoever, appear at or in the Gnild- 
HF he UP "of London aforeſaid, or at any other 


of ſurrendering 


dren», for the p 


If. to, and being examined as aſoreſaid by 


and before the nid commiſſieners in and by the 
ſaid commiſſion named and authorized as afore- 
part of then but therein felo- 


ly made default, and wholly neg- 


the evil example of all others in the like - cafe of. 
fending, in manifeſt ſubverſion of right and juf- 


tice, againſt the form of the ſtature in ſuch caſe 


made and provided, and againſt the peace of our. 
faid lord the king, his crown and dignity. And 


the jurors, &c. [ſecond count, omirting what is 
contained between the letters 5 and e, v. margins 


ante, p. 199, 200, and inſerting in its ſtead as 


Pk at which timie and place the ſaid . 8. 


(being fuch bankrupt as aforeſaid), by the faid 


laft-mentioned Gazette, was required to ſurrender: 
himſelf, and finiſh his examination ; that is to ſay, 
his examination in the remiſes by and before t e b 


{aid commiſſioners in the ſaid commiſſion "named, 
Fm or 


neu wen wweruughT : 
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BANKRUPT. 


or the major part of them, within the true intent 

and meaning of the faid cormmiſſion, and alſo 

_ purſuant to the directions, and within the true in- 

tent and meaning of the ſtatute in that caſe made 

and provided; and alſo omitting what is con- 

tained ** the * nk margin: ante, 
p. 0 1 


1 himſelf — 
de examingd, or concealing or — his effects to 
the amount of twenty pounds, or any books of account, 

Sc. is guilty of felony without benefit of clergy, ſtat. 
; 222 . ch. 30, F 1; continued by 21 Geo. III. ch. 29, 
Oc. further continued by 28 Geo... II. ch. 24,/to 1ſt Func, 
3 
ho the notices nk Goonenttien happen to be de-Note. 
fective, the indictment muſt be defective alſo, as will ap- 
by the following caſe, which is here inſerted as well 
Er the information of thoſe. gentlemen, who may be em- 
| ployed in drawing ſimilar indiQments, as others . 
A Fw” 


3 


— — 


— — ' 


ne caſe, Le o. Ca rr, 24 t 1e. 


At the Ola-Baile, Ohe ſeffion; 1 | 38, Eltivard Frith The nn 
was indicted - -before lord chief juſtice Lee and others on in which the 
the above ſtatute, for that he, being indebted to George indictment 
Hatfield in the ſum of one hundred pounds, became a muſt charge 
dankrupt; and that a commiſſion of bankruptcy being the offence, 
awarded againſt kim, he was by the commiſſioners de- explained in 
clared a bankrupt; and that notice in writing thereof was this caſe. 
left at his dwelling-houſe, by whieh he was required to Firſt notice. 
ſurrender himſelf to the commiſſioners at Guildhall, Lon. 
don, and ſubmit to be examined; and to conform to the g 
directions of the ſaid act; that afterwards notice was pub- gecond no- 
liſhed 1 in the London Gazette for the ſaid Edward Frith to tice. 
ſurrender himſelf at Guildhall, and make a diſcloſure of 
his effects, &c. that afterwards lord Talbot, then lord 
high chancellor of Great-Britain, didenfarge the time for 

the ſaid Eduard Frith's ſurrendering and — 
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Thirdnotice. offects for fifty days, to be computed, &c. that notice was 


| qui 
tat he the ſaid Edward Frith, li ghtly re 22 | 
Se. ſelunicully wade default; nnd . 


5 Several ob. 


— ainſt whom a commiſſian of bankrupt hath been 


- theſe day way the wee awarded ir Fenty the thi | 


325 Second. 


Third. 


8 and that he the ſaid Edward Frith, was therein re- 


againſt the validity of this inliimont; 1 or 


that the commiſſion was awarded, but that it had — 


| the London Gazette that ſuch commiſſion hath iſſued, the 


| bankrupt ſhall ſurrender himſelf to the commiſſioners 
named in the ſaid commiſſion, or the major part part of them; 


Pazcrpints of — Sr. 
iven in the Gazette, that the lord high chancellor had en- 
* ged the time for the ſaid Edward Fritb to ſurrender, 
ired to ſurrender himſelf. ts be examined, &c. but 
_ himſelf to be examined, &c. againſt the 4 4 the — 
tute, &c. The priſoner's counſel raiſed four R rn 


4 


Firſt bjettione The ſtatute 9 « That if a any 1 


ended and iſſued out, bre. ſhall not, within forty-twa, 
nh after notice thereof in writing, ſurrender, &c.”” 
he indictment therefore ſhould have not only ſtated; 


i ed; for there is 2 material difference in the meani 


* | G 
4 1 FS . 8 


"Saad Heckler. The 40 1 « That a a notice in | 


whereas, in one of theſe notices fſtated- in the indict- 


ment, they have ſpun out their directions for the priſoner. 


0 
to ſurrender to all the five commiſſioners, leaving out the . 
words © or the my fart of them,” - 


Third ebjeftion—The at ſays, 60 That the be 
mall have notice that ſuch commiſſion has ed, — 


of the time and place of meeting of the commiſſioners 


therein named, &c. but in the other notice they ſay, 


that he muſt ſurrender *. three of them, without * A 


any of the reſt, 
3 6 
Fourth chjeftion— That How ought to have * an 
averment in the indictment, that the commiſſioners did 
fit, and that thoſe commiſſioners ſhould. have been named; 
whereas they were not. named in their notice, and = 


»O 0.23 77 


an 4 


vw A em... / 


were 


dut the party muſt prove him both a bankrupt and a felon 
within the meaning of the act. Caſe ex parte Ward v. 
 Camerlan, 1 Ath. 221. Coates Bankrupt Laws, iſt edit. 
103, 104. 2d edit. 477, 478, 479. it is alſo ſaid gut in ſome 


nnr 88 I 4 .: 


did not ſurrender himſelf in due time, if there did not ap- ſede the 
| pear to be any intention of defrauding his creditors, Lord commiſſion, | 


2 fl. H. 294, 295. Ff. 26, 27. 


8 
d 
3 
4 
| 


: had only ſet forth, that he was required to ſurrender -to0 - 


the at Guidhalh, which might as well be 
under of the commiſſioners of /ewers, or of the lieu- 
tenancy, as of the commiſfioners of bankrupts, for they all 


k fit in the ſame Guildhall. 


good, and the indictment conſequently vicious: e 
upon which the proſecutor moved that the indictment 
might be quaſned; but the court ſaid, it was by no means 


8p to encourage the quaſhing of indictments after 
priſoners had pleaided (a). The motion was accordingly re- 
_ fuſed, and the priſoner being put upon his defence, an ac- Acquittal. 


quittal was entered. . : | 

As this is a penal law, reaching the life of the bank A court of 
rupt, a court of equity will not lend its aid to a proſecu- equity will 
tion by ordering the clerk of the commiſſion to attend at not aid a pro— 
the Ola-Bailey with the proceedings under the commilfion ; ſecution. 


in the ſame caſe, in Atkins, 222, that where a bankrupt caſes ſuper- 


Macelesfisld, in ſeveral inſtances, ſuperſeded the commiſ- in order to 
fion, in order to prevent ſuch a proſecution. Prevent. 
Touching the commiſſioners power to examine and Commiſſion- 
commit, Sc. ſee the caſes of Br acy, Salk. 48 3 Hollingf- ers? power to 
head, ibid. 351; 2 Lord Raym. 851; Rex v. Perrot, examine and 
2 Burr. 1122; Dyer v. Miſſing, &c. 2 Black. Rep. 1035 ; commit, &c. 
Miller v. Seare and others, ibid. 1141; and 2 Strange, | 
880; which ſhew that the acts muſt be ſtrictly purſued. 
See alſo 1 Bac. Mr. 253, 254, 255. Co. Bank. Laws, 
2d edit. 151 to 162. „ 5 : | 
If the bankrupt abſconds, or is likely to run away, be- As to proceſs 
tween the time of the commiſſion iſſued and the laſt day of if the bank- 


(a) Touching the power of the court to diſcharge a jury 
after a priſoner has been put upon his trial, Tc. ſee Hurg. 
nd Butler's Co. Lit, 227, (f). 4 St. Tr. 232. 1 H. H. 35» 


ſurrender, 


| hob 


Pazczbents of Internets, Ge. 


ruptabſconds furrender, he may, by warrant from any judge or juſtice 


before the laſt of peace, be ded and commi 


day of ſur- 


render, c. 


Infants can- 


 "_- 
therefore not 


ns for 
omitting to 
ſurrender, 

. Ve 


to the county 
— 1 Haw, 6th edit. 204, and the ſeveral authorities 
I. TINS | A 


One Cale was indicted for that he, being a bankrupt, 
nat be bank- and brought before the commiſſioners, refuſed to give 
them 1 Iu _ q = Op and _ defence at 
| the trial, upon not guilty was, © his infancy at 

ſhable as the time of — 2 debts, and therefore he 

could not be a bankrupt. And of this opinion was Holt, 

chief juſtice, who held, that though the debts of an in- 
fant are only voidable by him at his election, yet no man. 
can be a bankrupt for debts which he is not obliged 
to pay; and the defendant was thereupon acquitted. 


I Lord Rayn. 443. 


5 246 to 272; 1 Com. Dig. tit. Bankrupt; and Cooke's 


As to the law of bankrupts in general, ſee 1 Bac. Abr. 


TF 
. Indifiment for Being a common barrator. 


Middl;ſer. NIE jurors for our lord the king 
upon their oath preſent, That 


A. B. late of the pariſh of St. Martin in the Fields, 
in the county of Middleſex, labourer, on the fif- 
teenth day of October, in the twenty-firſt year of 


the reign of our ſovereign lord George the third, 


king of Great-Britain, &c. and on divers other | 


days and times, as well before as afterwards, was 


and yet. is a common barrator; and that he the 


ſaid A. B. on the faid fifteenth day of October, and 


on divers other days and times, at the pariſh afore- 


faid, in the county aforeſaid, divers quarrels, ſtrifes, 


ſuits, and controverſies, among the honeſt and 
quiet liege ſubjects of our ſaid lord the king, then 


and there did move, procure, ſtir up, and excite, 


* © 


W,_-* AAS mo zmyYy mp 


— 


mae, 


—_—— aaa 


Arn © 1D 


to the evil 
| the king, his crown and dign 


= ht an allo to 
| bee, 4 Black. Comm. 133, 134; 1 244. 
So a perſon ſuing another in the name of a fifti- 


FRI Anna oor 


Ov :Z2 Au | BObAS RIO Am. 
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example of all others in the like caſe 
againſt the peace of our ſaid lord 


. exciting 


offending, and 


Barratry is the offence of 


and ſtirring up ſuits and quarrels between his ma- 


jeſty's ſubjects, either at law or otherwiſe. The | 


| puniſhment for this offence,.in a common n, 
1s 2 fine and impriſonment: but if the offender 


ongs to the profeſſion of the law, it is -= he 
— diſabled from practiſing for the 


tious plaintiff, either not in being at all, or who is 


ignorant of the ſuit, is a barrator. 4 Black. Com, 1 
134. 


This offence, if committed i in any of the king's ; | 


ſuperior courts, is left, as a hi contempt, to be 
; Pan at their diſcretion ; 2 in courts of a 
lower degree, where the crime is equally pernici- : 
| ous, but the authority of the judges not equally 
erxtenſive, it is directed by 8 Ez. ch. 2, to be 
puniſhed by ſix wur re impriſonment, and treble ; 
damages to the party injured. bid. p 


It is alſo ſaid that a man ſhall not be adjudged 

a barrator in reſpect of any number of falſe actions 

brought by —4 in his own right; yet Hawkins 

ſaid, that if ſuch actions were merely groundleſs 

and vexatious, without any manner of colour, and 
brought only with a deſign to oppreſs the defend- 

ants, he could not ſee why a man might not as 
properly be called a barrator for bringing ſuch ac- 


tions himſelf, as for ſtirring vp others to bring 


them. 1 Haw. 243. 
Common takers or detainers (by force or ſubtilty) of 


| poſſctſion of houſes, lands, or goods, which have been in 
(=) Vide Dodtrine of Indiftments, axte, $ 40, 78, p. ** 


que 


PazcaDaINTs of Invicrumnts, Se. I 


: Cotes or controverſy, are barrators. Dake. (edit 1727 
10 
Inventers and fowers of falſe reports, whereby diſcord 


ariſeth, or ma ariſe, between neighbours, are barrators. 


H. & B. Co. 14th edit. 308-9. 
But all ſuch perſons muſt be common berrators, not in 


one or two, but many inſtances. ' 1 Haw. 243- Vide on. | 


3 Eds . 4 33 34 Edu. II. 4. 1. (% 


BASTARDY. 


namen for felony, i in concealing the death 1 4 50 


tard child. 


Nele, HE Jurors for our 1 the 
king upon their oath preſent, 


That M. L. late of Chapel- Brampton, in the county 


of Northampton, ſpinſter, on the ſeventh day of 
| Febr uary, in the firſt year of the reign of our ſove- 


reign lord George the third, king of Great- Britain, 


Ke being big with a male child, the ſame day 
and year, at Chapel-Brampton aforeſaid, in the 
county aforeſaid, by the providence of God, did 


bring forth the faid child alive, of the body of her 
the faid M. alone, and in fecret ; which faid male 


child, fo being born alive, by the laws of this realm 


| was a baſtard ; and that the ſaid M. L. not having 


the fear of God before her eyes, but being moved 
and ſeduced by the inſtigation of the devil, after- 
wards, to wit, on the faid ſeventh day of February, 


in che year aforeſaid, as ſoon as the ſaid male baſ- 


tard child was born, with force and arms, at Cha- 


fa Vide alſo 1 Bac. Abr. 4th edit. 280, 281. Dat. ch. 10. 


1 Bur. Juſt. 15th edit. 176. W and Maintenance, 
vide 4 Black. Com. 1 134 
pt 


ss eee erer ern 


| 1 „ A 4 HM} _ | 4 


pel- Im. _= aforeſaid; i the 1 
and 22 ſaid child, in 
did make an aflaulr ; and th 


= 


choaking | 
there in ay died » the ju 

upon their oath aforeſaid, « do ſay, That d 
M. L. him the ſaid male baſtard child, in form 
aforeſaid, meg wilfully, and of her malice 


. 1 0 Les ain. — That if any wo- 
man be 8 of any — — male or fe- 
born alive, ſhould b laws of 


Prrcepents F IA mers, Sc. 


1 Such indiftment need. wet contlude, againſt the 

tie ſtatute (a); for the ſtatute only N 5p e ak 4 
where the caſe is within it, des ereates not à new 
crime. ide Kely. 32; 2 Haw: 438. 


If there is no concealment proved, yet it is leſt to the 
jury to igquire, whether ſhe murdered it or not, by thoſe 
_ circumſtances that occur in this caſe, as if it be wounded 


or hurt, c. but it does not put her upon an abſolute ne- 


ceſſity of proving it born alive by one witneſs, and fo | 


the evidence ſtands but as at common law. 


If upon view of the child it be teſtified by one witneſs, 
by apparent probabilities, that. the child was not come to 
its debitum par tus tempus, as if it have no hair or nails, or 


other circumſtances, this (ſays Lord Hale), I have al- 
ways taken to be a proof by one. wi 
was born dead, fo as to leave it nev 


eſs to the jury, 


as upon a common law ariden, whether ihe Were 


v of he death or not. 005 


BIGAMY. 


Inditment 2 marrying kennt buband or nr wif the > 


. being Sung. 


ale PRE jurors for our lord the now 
king upon their oath preſent, That 
V. K. late of the pariſh of St. Sepulcbre, in the 
county of Middleſex, labourer, on the firſt day df 
Fuly, in the thirty-firſt year of the reign of George. 


the ſecond, late king of Great-Britain, x Wy 
London, to wit, in the pariſh of St. Bridget, other 


wiſe Bride, in the ward of Ferningdon-Wohaut, did 


marry one F. U. ſpinſter, and hes the ad Z. 


. 


(4) vi Dodvine sf Tn; flments, 4 974. p. 7 
( The whole of this” Doctrine 1s contained m * I. 
2 9. | | 


then 


that the child 


wei oro er uo rue 


„ a wa ome 3» a we ws. 


e 


|  Great-Britain, &c. with force and arms, at Lan- 


EG AGE CT ECy TS 


Wh 


B!y flat. 1 Jac I. cl. 11, This offence is felony, and 
puniſhable with death, but no mention made of clergy, 


lowed to proc | 
againſt in the county where they ſhalt be apprehended, 
as if the offence been committed in that county, and 
is the reaſon why the caption of the party is added to 
the indictment, in order to make the offender culpable 
of felony in ſuch county where he ſhall be fo appre- _. 
hended; which latter part of the indictment is to be 


V. R. afterwards, to wit, on the fourth day of 


April, | 
ſo lord George the third, now king of 


Bridget, otherwiſe Bride, in the ſaid ward of Far- 


ringdon - M itboui, feloniouſly did marry, and to wife 


dick take one AI. T. ſpinſter, and to her che ſaid M. 
| then and there was married (the faid F. his for. 
mer wife being then alive), againſt the form of 

the ſtatute in ſuch caſe made and provided, and 


againſt the peace of our ſaid lord the now | ing. : 


his crown and dignity. And the jurors aforeſaid, 


upon their oath aforeſaid, do further preſent, That 
afterwards, to wit, on the ſecond day of Oer, 
the now king, 


year of the reign of our ſaid lord 


TW 


ſo that clergy has been for the moſt part or always 1 
fenders, and the parties may be proceeded 


omitted, if the offender be tried where the felony was ac- 


tually committed. | 

Not to extend to perſons whoſe huſband or wife ſhall 
be continually remaining be the ſeas by the 2 of 
ſeven years together, or whoſe huſband or wife ſhall ab- 


ſent him or herſelf for the like ſpace in any part within 
his majeſty's dominions, the one of them not knowing 


P2 = 


\ 
0 
\ 
* 


5 the faid V. R. at the pariſh of St. 
Andrew, Holborn, in the ſaid county of Middleſex, 


3 


212 


the other to be living 


"2 be not the 


the offender cannot 


692, 693. 


Pasczbzu rs of lubteruiurs, Cc. 


to perſons divorced, or to perſons where the former mar- 


8 riage e ſhall be declared to be void by ſentence in the ec- 


iaſtical court; nor to any perſon or perſons for or by 


reaſon of any former matriage within age or conſent. 
„ 
fecute 


I 
vorced a menſ« 
2 


111. 7th edit. vol. I. p. 322. rad. jg” 
If the firſt marriage was 


in England, . the party 


hater 


Bur the werds of this flatave are That the parties ſo 


5 offending Hall receive fach and the like proceeding, trial, and 
execution, in ſuch county where ſuch perſon or perſons ſhall 1 

apprehended, as if the offence had been committed in fuch 
_ where ſuch perſon or perſons ſhall be taken or appre- 


On a. proſecution upon this ne as ie dew 
wife is not to be allowed as 2 witneſs againſt the huſ- 
band; but it ſeems clear, that the ſecond wife may be 
| admitted to prove the ſecond marriage, for ſhe is not his 
wife ſo much as de facto. 1 H. H. 693. 2. Vide 1 Bac. 


Abr. * 221. 2 Com. * * 


(a) See the ameit 3 the Dutcheſs of King fn 
ce Cir. A 1 | 


'T 


= BLACK 


within that time. Nor to extend 


excepeion divorce, dut = the words we ſe 
_ parate, in the ſentence ; becauſe the being penal, 
Tall be favourably conſtrued, and ſuch ſeparations are 


taken for divorces in common underſtanding. 1 Haw. 


is indictable here ; 60 l it is the ſe- 

cond — makes the offence ; but if the firſt 

marriage was in ot he in the latter beyond ſea, it is ſaid 
indicted here. 1 Sid. 171. 1 H. H. 1 5 


— ˙: 5 ͤ ůuà2il ß Es RE f ae ae 4. edu. = 
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2 his crown and dignity. 
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jurors for our lord the king 
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then and there unlawfully, wil - 
fully, and . ny A did hunt, wound, kill, de- 
ſtroy, ſteal, ' take, and 


and 


like caſe offending, — the peace of our 
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A ink the price of forty ſhil. 
the ſaid Sir 7. S. 
od there being foutal with 
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form of the ſtatute in fuch caſe ode and 
vided, in contempt of our faid lord the king and 
his laws, to the evil example of all others in the 
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By Jn e gg If any perſon or perſons 


from and after the firſt day of in the year of out 


Lord one thouſand ſeven h and twenty-three, ſhall 


_ unlawfully and maliciouſly break down i head or 
_ mound of any fiſh-pond, whereby the fiſh ſhall be loſt or 
ſhall ſuffer death as in caſes of fe. 


IN e 


deſtroyed, er 


# 2 for Pn "tn malig cutting down : 


- Iwo N growing for ornament. 


"oo. jure for our lard th Ling 


April, in the twenty-firſt year of the reign” of our 
ereign lord George the third, king of Greas-Bri. 
ps 1 5 with force and arms, at the pariſh afore- 


aid, in the county aforeſaid, unlawfully, malici- 
ouſly, and feloniouſly did cut down and deſtroy 
two elm-trees, in a certain avenue to the dwel- 
 ling-houſe 
for ornament (he the faid V. S. chen N 
TeAT 
the 


of one W. S. there planted and then 


the owner of the ſaid trees), to the 


* 


P4 : By 
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in the year of our Lord one thouſand ſeven hun- 
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1 


216 | 


and after ij 
dür Lord one thouſand feven EN 


trees planted in any avenue, wb ner 


Ii liam = & Jul rin | 


— Middleſex 
the ſeventh 
Jer 


king, aſſigned to keep the 
de vn, d e hy 


|  Parcahanys of InpxcruenTs, oc. 
bat. 0 Geo. I. 8b. 22, $ 1, If an 
Py fu 2. Sas D 


in the year 


ſhall. maliciouſly cut down, or otherwiſe deſtroy; 
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orchard, or plantation for ornament, ſhelter, or 
—_ _—— ilty of felony, and ſhall ſuff 
as in gaſes of without benefit of clexgy, Made 


fable, charged with feloni ere frm 
aue, „ | 29 9, C. 
letter without @ name ſubſcribed, p 


7 of 
of the reign of aur ſovereign lord George the third, 


king of Gregt- Britain, &c, one J. M. at the pariſh 
of St. Andrew, Holborn, in the county of Middle 
was brought by 7. B. then being one of the 
ame patiſh, before 7. P. eſq. 


conſtables. of the 


- 


then and yet one of the juſtices of our ſaid lord the 


. our ſaid lord 


and alſo to hear and determine divers felonies, 


treſpaſſes, and other miſdeeds committed in the 
give KT oe the ſaid 1; % thep ;and there 


was Charg 


ter to J. F. demanding money, and the faid 7, V. 


was then and there examined before the ſaid I. P. the 


faid juſtice, touching and concerning the aforeſaid 
felony, and thereupon the aforeſaid F. P. the ſaid 
Juſtice, then and there, in due form of law, did make 


a certain warrant under his hand and 
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ing date the ſaid ſeventh day of February, in the 


year, of our Lord one thouſand ſeven bundred and 
1 directed to the 8 or 


to receive into 


puty, 
cuſtody the bod) A charged upon 


. I aid F. F. with feloniouſly, know- 


ingly, and maliciouſly ſending a letter, without 
any name ſubſcribed, to J. F. demanding 
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which fame warrant. afterwards, to wit, on the 
ſaid ſeventh day of February 


uary, in the ſaid twenty 
firſt year of the reign of our ſaid lord the king, at 
the pariſh aforeſaid,” in the county aforeſaid, was 


delivered to the ſaid J. B. then and there being 

one of the conſtables of the ſaid pariſh, and the 
ſaid J. B. him the faid J. V. in his cuſtody, by 
virtue of the ſaid warrant, and for: the cauſe aſore- 
To had; and that the faid J. V. 
late of the pariſh aforeſaid, in the county afore- 
 faid, labourer, E. V, late of the fame, labourer, 
NAA labourer, being ill- 


- diforderly perſons, and not regard- 
ing the ren an} As of this realm, nor the 


pains and penalties therein contained, but wick- 
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wit, on the ſaid ſeventh day of 


erwards, to 
wary, in the 


ſaid twenty- 2 of the reign of our ſaid lord 
the king, with force and arms, at the pariſh afore- 
faid, in the county aforeſaid, in and upon the faid 
F. B. (then and there being conſtable as aforeſaid, 
and then ab there lawfully 1 hav 
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warrant, for the 


and the Grid julſice by. ks warrant aforetaid hd 


command the ſaid keeper to ſafely keep the fad the fad 
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cauſe aforeſaid) in the peace of God and our faid 
lord the king, and in the due execution of his 
ſaid office, then and there bein 
aſſault; and that the ſaid E. and 7. the 

ſaid J. V. our of the cuſtody of the aid . A and 
| e B. then and 


there, with force and arms, unl * wr pap! , 


E: and fcloniouſly did reſcue, and put 
where he would, to the great 2 


in contempt of our faid lord the king by his f 


laws, to the evil example of all others in the like 
3 the form of the ftature 


in ſuch caſe made and provided, and againft the 
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a wicked and malicious mind; after the firſt ay of 


Zine, in che year of our Lord one thouſand 


did make an 
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three, to wit, on the ſe venth 


of our ſovereign lord George the third, king of 


_ Great- Britain, &c. with force and arms, at the 
bene of in the county aforeſaid, one 
the ice a @dich pounds, 


and chatel of on J. J. 


maliciouſly, then and ( did kill and deſtroy 


to the great damage oſ him the ſaid 
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vided, and againſt the pence o our aid lad th 


* his crowh and * wh. - 


#4 


z Banger fr — e an. . 


2 * 


the county of Comer — 
deſignin * Gerda on, A "x a wicked 

— Aran mind and diſpoſtion, after the firſt 
_ of June, in the year of our Lord one thouſand 
ſeven: hundred . 


third, 3 


5 2 the county afore 


faid, 2 nds, of the 
| goods and chartels of the 7 Charles Jobn- 
ot clerk, in a certain barton beloaging to oY 


TY mating a gelding in a hed, wi On. 


05 r on the 
 thirty-firſt day O ober, in irty-eighth 
* of our ſovereign lord George the 
01 Great- Britain, &c. with force and 


_ the 
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the. ſaid Charles Johnſon, ths roll Gee being, "g 
loniouſly, uus telg, wilfully, and malici 
then and there did maim and wound, (a) to 


eat 
be eee fu hr eſs, run 


vided, and againſt the c 


king, ARA: and wed 
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upon their oath preſe 112 ing 


| lne of the. part of Organ, in the county of 
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= The act was, that the priſoner tiled the cow by beat- 
ing her with a large ſtick on — ſeveral days, and there- 

fore, in order to ayoid provixiny, fc. it was judged conve- 
nient, and ſufficient, to try him on the preſent charge of 


maiming and wounding, being the words of the fature : But 


he was acquitted 3 in coptenge that he had killed 
the beat Reels h wir, a and not fr any malicious motive to- 


- e ethos Se the eaſt of Perc "Hean, 


and Shepherd, Le. Cr. Je! de 423-4 


_ (5) Vide Taylor's cafes in the doctrine dogrine under the head of 
Fercible Entry, 21. 


N Surry, 


damage of the faid Charles Fohnſon,, againſt 


naue — ag! at a ble in ; bis + 
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regarding the 
realm, nor the pains and 
rained, after the firſt day 


fully, maliciouſly, unlawfully, 
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the form of the ſtatute in ſuch caſe made ooo 

_ vided, to the evil example of all others in the like 

| caſe offending, and againſt the peace of our faid 
lord — e 
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Serry, labourer, being an . 


derly perſon, ofa wicked and malicious diſpoſition, 
and not laws and farms of this 


our Lord one thouſand 


hundred and rwenty- 


_ three, to wit, on the eighteenth day of May, i in the 
twenty-firſt year of the rei lord 


of 
3 '&c. wich 


Gerye ned king of 
force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, with a certain gun, loaded with 5 


gun- powder and a leaden bullet, which he the 


Lid E N. in both Mo hows thin and than had 


and held, he the ſaid A. N. with the ſaid gun, ſo 
being loaded as aforeſaid, did then and there wil- 
mgly, and fe- 
. 
ing houſe). 


loniouſly ſhoot at A. D. eſq. 
and there being in his own 


Indiftment for 50 — at two 4 erent 
perſons, in different places, on the ſame day, with 
@ gun leaded with od atmo ae 


Herefordſhire. HE jurors for- our lord the 
ting upon their oath: preſent, 
That James Davies, late of the pariſh of Grddeck Firſt count, 


in the county of Hereferd, labourer, being an ill. ſtating the 


and diſorderly of a wicked and ug 1 
malicious diſpoſiti tion, not regarding the laws place called 


nalties therein contained, after the firſt day of June, 
in the year of our Lord one thouſand ſeven hundred 


and ſtatutes of this realm, nor the pains and pe- a 3:a/t-houſe. 


and 


Pazerpzwrs f IndricTMinty, ths 


year of the reign of our 
third, king of Great- Bri- 


reg lod Gage the 


| aid, in the county aforeſaid, with a certain gun, 
d with gun-powder and leaden ſhor, which-he 


had and be de faid 5. B. did then and Weg 
_ unlawfully, wilfull (a), maliciouſly, and feloniouſly 


in the 
in a certain place called the Beaſt- bouſe, then and 


Second our, faid lord the king, his crown and di 
Count, ſtat- the jurors aforeſaid, upon their oath — Fe 


| &c 
ener © wickedand malicious 2 and not regarding 


and penalties therein contained, after the firſt 


day of June, in the twenty- eighth year of the reign. 


(a] Davies was tried for theſe offences at Hereford ſummer 
aſhzes, 1788, convicted, and ſentenced to be hung; but as 
the word avi/fully”” had been omitted in the indictment, a 


upon diſcharged at the enſuing aſſiaes. For further informa- 
tion in this caſe, wide Le. Cr. Ca. ad edit. 391. It ſeems, 


againſt the huadred upon this fatute.. Vide Allen gia tum, ke. 
v. The [nbabitants the Hundred of Kirton, 3, 323K. --- 


: | ling-houſe, and at the pariſh az large, including aiders, Qc. 
highway, * 474. Vid 1 Haw, Sch edit. 225. 


dd brenth- three, tn vit onthe een day of 
| tain, &c. with force and arms, at the pariſh afore - 
B. in both his hands then and there 
| ſhoot at one R. J. the younger (he the ſaid R. J. 


peace of God and our lord the king, and 


chere being), againſt the form of the ſtatute in ſuch 
| caſe made and provided, and againſt the 22 of 


ming che ol. further preſent, That che ſaid F. D. being ſuch Fu | 
— ® th and diſorderly perſon as aforeſaid, of a 


the laws and ſtatutes of this realm, nor the 2 : 

vol 
June, in che year of our Lord one thouſand ſeven 
hundred and twenty-three, to wit, on the fixteenth 
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ef eur ileal he kings with force and arms, at 


eaſe was reſerved for the opinion of the twelve judges in that 
reſpect, who held it to be a fatal omiſſion, and he was there- 


| however, that the ſame ſtriineſs is not required in an action 


Where the offence is Iaid different ways, viz. in a dwel- 


vide Cro. Cir. Af. 20 where it is laid to be in the king's 


the 


ante, p. 214- 
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the pains and penalties therein contained, after 
the firſt day of June, in the year of our Lord one 
thouſand ſeven hundred and twenty-three, to wit, 
on the eighteenth day of November, in the twenty- 
firſt year of the reign of our ſovereign lord George 
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n gun loaded with gun- powder and 


Upon this clauſe E. & was convifted at 


* Indiffment for felony, in fending 6 letter without o 


name ſubſcribed, demanding mono. 


* upon their oath preſent, ms 


c. D. late of the pariſh of St. Clement Danes, in 
de county of „ labourer, being an ill- 
diſpoſed perſon, 


the 


\ and feeking wicked gain, and not 


e laws and ſtatutes of this realm, nor 


the third, king of Great-Britain, &c. with force and 


arms, 


affizes, 2724, for ſhooting at Lord Oo. 
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aforeſaid, in the county af 
aid, know c unlawfully, wickedly, and feloni- 
: (4) 3 certain letter in writing, 
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3 . benefit of cler | 
COT mate u. ch. 15, and 30 Geo, Il. 
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(a) Delivering a threatening letter 2 
proſecutor 1s not ending it, within the meaning of g 
| "dk ins op Soy th A. 15. Hammond's caſe, Le. Cr. 
edit. 
(6) ; ap 2 threatening letter, the threat muſt be di 
Plain ; but the bare delivery of the letter, for the purpoſe of 
_ conveying it, though ſealed, is evidence of a knowledge of 
its contents; and the offender may be tried in the . K 
where the proſecutor W it. Wan caſe, Le 
Ca. 2 edit, 726. | 
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Dh 2 EOS a 725 e To 75 
FTrribed, füch juſtices, before „en e infor 
8 call be made iu RS de, fin — dentify, er 


-4 their Randes and ſeals, and return fuch ?riformatitn 
to one aof che ptincipal ſacretaries df 322 
. lay his heirs or. fucegfbrs WhO is. * deg to: Jay 
229 rag 25 Las 5 iy, bey hjs 


fore the king m 


ond council, wee Jt ain 2 feed ; be hs 
who 7 i 5 hers or beeschere 5 gi his" . 
\ 7 N 4 12 


and commitment thereon, the party ma ern B. 
15d. V. 5 K. K. e * , 
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— is from ents cle ables ct | 
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9 evbeat, does not bring the offence within the act. Rex v. 
Fudd, 2 I. R. X. 255. Upon ſuch a charge before a juſtice, 


or their” pri 


of his majeſtys | 


ſurrender him or: themſelves, 
nis majeſty, his weirs or fac 
cil as aforeſaid, he or they ſo neglecting or "refuſing purſuant to 
e they a8 — ſhall; from _ her 8 
pointed for his or their ſurrender as' afore- vided, 
ſaid, be adjudged, deemed, and taken to be convicted , 


3. a K CT. EY) 


ing ſuch offender « or 6ffe! 
felves, within the ſpace toys way — of d er : 
jeſty's juſtices ofthe es court of hy or 


of the peace; to the any: — he 
or they may be forthcoming, to anſwer the offence or of- | 


| pwn where wich he or they ſhall ſo ſtand charged, /ac- | 


. due of law; n 
— and publiſhed in the next London Gaxettr; and 

ſhall de forthwith tranſmitted to the ſheriff of the county 
where the offence- ſhall be comfyiited, and ſhaſk- within 
fix days after” che receipt thereof, be proclaimed by him 
or his officers, between the hburs of teh in the'morning =» 
and two in the aftertioon, in the market- places, upon | 


ce reſpective market-days of tw market-towns in the . bot. n. 
ame county; near the place where" ſuch offence" Mall ante, 192. 
have been committed; and 4 true copy of *ſuch' order 


ſhall be affixed upon ſome 


ublic'place in ſuch markets 
towns; and in caſe ſuch 


to ſurrender him or 
the 'day ap 


and meint of felony, and ſhall ſuffer pains of death, 28 
as in caſe of a perſon convicted and attainted by verdict 


and judgment of felony, without benefit of clergy; and 


that it ſhall be {lawful to and for the court of Ling: 
Bench, or the 1 and ter miner or general 
| gacl- delivery the county where the offence is firorn 
Tn fack infoduihtion to have been committed, upon pro- 

ducing to them fuch order in council, under the ſeal of 


dme faid co ounci}, to award execution ſuch offen- 


der and ders, in ſuch manner as f he or they had 


deen convicted and and attainted in the ſaid court of King's 
Bruch, or before fuch juſtices of ger and terminer or ge- 


neral gaol- delivery reſpectively. 


Every perſon who, after the time appointed for Abettors 2 
perſon ſo charged, ſhall conceal, concealers | 
abet, or ſuffer him, — him to be ſo char and deemed ſe- 
required to ſurrender, we convicted thereof, ſhall ſuf- Ions. 


the — of 


der death as a felon, without benefit of * 
Q 2 $6. 6. Su 


cider" or offenders Mall net Perſons uot. 
ſuant to ſuch order of ſurrendering | 
to be made in 'coun- them 


228 Pascu of InvicrumrTs, Ge. 
Proviſo, We. 8 6. But this ſhall not hinder any judge, j 
for trial ac- > officer or miniſter of julice ap- 
cording to: ding and ſecuring ſuch offender, by 
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in ſuch manner and form, as if 


therein committed. 


Arraign- 


8 I charge, for jurors to enquire what lands or tene- 
ments, goods or chattels, a priſoner had at the time ſuch 


felonies were committed. (a) 


(a) Vide notes under Arraignment, ante, YO 
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Rene. HE jurors for our lord the king 
upon rheir oath preſent, That R. Wiſe- 
man, late of the pariſh of Maidſtone, in the 
eousty of Kant, 1 not habihg] che fear of 
God befbre his eyes, nor regarding the order of 

deing moved and ſeduced by diaboli. 
cal —＋ gm ts the tenth day of January, in the 


af the 3 — . George 
; the — —— he, ee 


: firvate in "the eres cb and: 

J A. ſpituſter, — — 

2 — our hid lord 
the King then — dic violently and 

felonioùſly make anlaſſauli; © & rg go; 


ſald & Myid the raum aforeſaid; did wiekedly, dia- 
bolically, feloniouſly;" and againſt. 
ture carnally know, and à Vericreal- aff x 
fundarnent of the lad: . 
and her the ſaid . . M. 


in the 


then and there Wekedly, 


_ diabdlicallyy” — and againſt the order dx 


nature, in the ſaid fundamemt 1 the- 


ick A. 


then and there did earrally-know, and that ſade- 


mitical, deteftable, andab mins gde fon called bug 


| gery (not to be named among Chr end) chen and 


_ there with the ſaid J. M. wickedly; diabolically, 
felogwuflyy” an 


mitted and perpetrated, to the 
Almighty God, and diſgrace of. all human kind, 


againſt the peace of our ſaid ford the king, his 


cron and dignity, and alſo againſt the form of 
4 2 the ſtare in cd cal made * jrovided. 
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1. As long as the day continues, ranging, = a man's | 


called day ad 


countenance may he diſcerned, --it.:18: 


: when —_ cont, and day-light is paſt ſo as by the 


houſe to ie Amoüfff 5 
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(a) Vide note . baku zu. 4 al · * 
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1 are felonies, wichout benefit of 0 
| cleigy, hy fi: i * and 7 . & M. ch. 
(a) Captorꝰs 3 conviction, | 


by-10 Will III. ch. 23) is you pounds, by 5 Ann. 
chagt, 1. Hue Gerti ane e of 
Fer a0: forty = Jax appr on, Sc, 
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ſaid M. G. in the ſaid dwelling-houſe den and 
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a a breakingygin. this. @aſe 3 Ht. tem inſt be. an tual. 
and the thief enter, this is not b 


| eth ng by nm and his body, or 
| foot or bis arm, 1 win any of the houſe; or 


. — the owls hich be —— 
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eanpotꝭ diſdern the countenance 24 a 
— ae, ea 6 cl nightt..:{:3 W 
Ihe a or eving. It 
2. | 5 — eg inte he houſe — 


3 


breaking; agz if the door of a manfron-houfe ſtand 


reaking:t ld it is if the 
winday of the houſe be open, and a thief: with à hook of 


other engine draweth out ſome of the goods of the owner, 


| r becauſe there is nd actual breakin 
i a burgacy bees ter i nu = 


the win- 
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form of the ſtatute, becauſe it created the giſence ; but the 


latter need not, as the fame aft, 5 1, only takes away the 


| benefit of clergy from the felon (except as to 
r oops whe fall rb 
an offence before at common law. Vide 
Houſes, P. . . - 8 TOR 

A priſoner ſtealing in his own dwelling-houſe the 
perty of another, is not an offence within the reſtriftian 
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hope front on fall Bo 
court, is a manſion-houſe. It. 
2 Breaking » hured (6) is burgary. 
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y and 
goods, 


y did break, &c. and ſteal, &c. 


ante, 233-4 2 
(4) . Cre. Cir. a 17. 
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— HE j jurors for our lord the king 
| their oath preſent, That 


Wo upon 
A. K. late the pariſh of St. Clement Danes, in the | 
county of Middleſex, labourer, on the day of 


in 
ſovereign lord 
Britain, &c. 1 
. arms, at the 

aforeſaid, in the county aforeſaid, the dwel- 
houſe of J. E. there ſituate, feloniouſly did 
yo Pots (no perſon in the ſame dwelling- 


year of the e reign of our 
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out of a dwelling -houſe, he may be. ac- 
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— upon their oath ' preſent, ng To 

5 W. G. late * pariſh of Fryern- Barnet, in the 

county of Maddiefes, la labourer, not having the fear 
of God before his eyes, but being — and ſe- 


duced by the inſtigation of the devil, Meer. the vs firſt 


(a) Iti is preſumed, that wie 3 by this muſt come 
under. the 5th of Aune, ch. 31, 4 1, Which enafts,: Nerd —_ 


and eve rſon and perſons who end 5 
any 1 pe theme! py of burglary, or. the Food 


breaking and entering of any houſe in the 'day-time, and 
| e to gr rc c. * ſhall have, 8 
the certificate (of exemption from; paxaſh-offices 222 

= 16 &.11 Wil. Hh <. 35, Aten, 2, Je Kere ted 
one month after ſuch conviction ve E of 
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affairs. V ide :. HonkdreaKng, Hoey . ard, Lodgers,” 


E day 


- 


"2 2. 8-2 949 


tbe Hye 0; e ah 
ale 


* 
| dhe ans Ledde hab and theve, by ſuchꝭ firing as 


: _— (5) 


— 2 . 


5 Nis in a0 
2895 


yo 


« . e of clergy to burn any barn or ſtack of corn 


A eie re Fol Ra BM 


AU B. UB Nod Wig, 
dan of . 
— | 
SETAE of the > ot 
Ar, BE. 2 © No 


„ale, coat 
Ae 


ſituate, ily, 
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aforeſaid, feloniouſly, voluntarily, and malicioufſy 
did burn and conſume, againſt the form of the 


ſtatute in ſuch caſe made and provided, and againſt 


the peace A* Joy Nein, * and 
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CHURCH-YARD. 


With an intent to ftrike. 


| If any weapon is drawn with an intent to ſtrike 


another, then fay, With his right hand did draw a 


certain weapon called a hanger, with an intent to 


ſtrike (a) one M. P. with the ſame weapon, 
againſt the form of the ſtatute, Sc. and againſt, 
Sc. as above. But it ſeems to be the better way, 

| that if à perſon draws a weapon to the intent to 
ſtrike, and actually ftrikes, to lay the indifiment two 
ways; thus: With his right hand did draw a 
certain weapon, &c. againſt the form of the ſta- 
tute, Sc. and againſt the peace, &c. And the 
Jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, that the ſaid H. B. on the ſaid 
fourth day of April, in the year aforeſaid, with 
force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, to wit, in a certain church- yard 

belonging to the ſame pariſh, and there ſituate, 
maliciouſly did ſtrike, c. as above. ES 


 Byfar.$& 6Edw. VI. cl. 4 $3, it & Ge 
That if any perſon ſhall maliciouſly ftrike another with 


any weapon, in any church or church-yard, or ſhall 
draw any weapon in any church or church-yard to the 
intent to ſtrike another with the ſame weapon, that then 


every perſon ſo offending, and thereof being convicted by 
verdict of twelve men, or by his own confeſſion, or ko 


two lawful witneſſes, before the juſtices of aſſize, j 


tices of oyer and terminer, or juſtices of peace in their 


ſeſſions, by force of this act, ſhall be adjudged, by the 
ſame juſtices before whom ſuch pe ſhall be convicted, 
to have one of his ears cutoff: and if the perſon or 


n none (O ears, whereby he 42 | 
puniſhment as is before declared, that 


ſhould receive-fi 


(e) Vide Doftrine of Indiftments, ante, tog, f 8; and 
 Cholmley's caſe, Cre. Car, 464. OO CTY OT. 
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Pazcevents of Invicruaners, Ge. 
then he or they to be marked and burned in the cheek 


with an hot iron having the letter F, whereby he or they 
may be known to be fray-makers and fighters; and be- 


fides, that every ſuch perſon to be and ſtand ip/o facto 


1 excommunicated, and be excluded from the — 
and company of Chriſt's congregation. ' 


He who ſtrikes another in a church, &c. can no way 


excuſe himſelf by ſhewing that the other aſſaulted him. 


1 + 13% ANTE vol, II. p. 


— for di ping ap and carrying away a dead 


end out F a bee 


Mad Nr. HE jurors for our lord the king 
” TT, their ya! je Thar £. C. - 
late of che pariſh l of St. Paul, Shadwell, in the 
county of Middleſex, ſurgeon, on the ſixth day of | 

Dans; in the thirty- eighth year of the reign of 
dur ſovereign lord George the third, king of Great- 

Britain, &c. with force and arms, at the pariſh | 

aforeſaid, in the county aforeſaid, the church- 
yard of and belonging to the pariſh-church of the 
. fame pariſh there ſituate (a), unlawfully, volunta- 

| rily, and wilfully did break and enter, and the 
grave there in which one M. C. deceaſed, had 
lately before then been interred, and then was, 
with force and arms, unlawfully, voluntarily, 
wilfully, and indecently did dig open ; and after- 
wards, to wit, on the ſame day and year aforeſaid, 
with force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, the body of her the fad 


M. C. our of the grave aforeſaid, unlawfully, 


luntarily, wilfully, and indegently did 2 and 


(a) Some precedents Nate, that ithe Saban WIE" 
to the vicar ; but it clearly is not neceſſary. Jide Hickman's 
caſe, 1 Harv. 6th edit. pony Le. Cr. Ca. 2d edit. 262. 
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| allo Doctrine of Indiitments, ante, 


carry away; to the great indecency of Chriſtian 


| burial, to the evil example of all others in the like 


caſe offending, and againſt the peace of our ſaid 


lord the king, his crown and dignity. (a 


5 * 2 N IN . 


An indif ; ment of bigh treaſon for coining ſhillings. 
5 Middlger. THE jurors for our lord the king 


upon their oath preſent, That E.. 


late of the pariſh of St. Margaret, Weſtminſter, in 

the county of Middleſex, labourer, and M. V. late 
of the ſame, labourer, not having the fear of God 
before their eyes, nor weighing the duty of their 
allegiance, but being moved and ſeduced by the 
inſtigation of the devil, and contriving and in- 
tending our ſaid lord the king, and all his people, 
 craftily, falſely, deceitfully, feloniouſly, and 
traiterouſly to deceive and defraud, on the ſecond 


day of Fune, in the twenty-firſt year of the reign 


- of our ſovereign lord George the third, king of 


Great-Britain, &c. with force and. arms, at the 
pariſh aforeſaid, in the county aforeſaid, twenty 
pieces of falſe, feigned, and counterfeit money and 
coin, of pewter, lead, tin, and other mixt metals, 
to the likeneſs and ſimilitude of the good, legal, 


and current money and filver coin of our faid 


lord the king of this realm, called ſhillings, then 


and there falſely, deceitfully, feloniouſly, and 


traiterouſly did forge, counterfeit, and coin, 
(a) Taking up dead bodies, though for the purpoſe of 
diſſection, is an ladictable offence. 4 Rep. 733. Vide 


p- 112, 537. 7: hp 
R2 againſt 


ſuch offence ſh 


ParervanTs of Indie Ts, Ge. 


againſt the duty of their allegiance, againſt the 
peace of our ſaid lord the king, his crown and 


dignity, and alſo againſt the form of the ſtatute 


in that caſe made and provided. 


It is declared by the ſtatute of 25 Edi. III. flat. 5, 


cl. 2, That if a man counterfeit the king's great or priv 
ſeal, or his money of England, and if a man brin 
money into this realm, counterfeit to the money of Eng- 
land, as the money called Lu/hburgh (a), or other like 


money of England, knowing the money to be falſe, to 


merchandize or make payment in — of our ſaid lord 


the king and his people, he ought to be judged guilty of 


treaſon. 

By fat. 1 Mar. flat. 2, ch. 6, If any perſon or perſons 
falſely forge and counterfeit 'any ſuch kind of coin, of 
gold or ſilver, as is not the proper coin of this realm, 


5 and is and ſhall be current within this realm by the con- 


ſent of the queen, her heirs or ſucceſſors; or if any per- 


and the offenders therein, their counſellors, procurers, 


aiders, and abettors, being convict, according to the 
laws, of any of the ſaid offences, ſhall be likewiſe 
deemed and judged traitors againſt the queen, her heirs 


and ſucceſſors, and the realm, and ſhall ſuffer and have 
ſuch pains of death, forfeiture of lands, goods, and chat- 


tels, and loſe the privilege of all ſanctuary, as in caſes 


of high treaſon is uſed and ordained. | 

By flat. 1 & 2 Phil. & M. ch. 11, & 2, it is enafted, 
That if any perfon or perſons ſhall bring, from parts be- 

yond the ſea, into this realm, or into any of the domi- 

nions of the ſame, any ſuch falſe and counterfeit coin or 


money, being current within this realm, knowing the 
| fame coin or money to be falſe and counterfeit, to the 
intent to utter of make payment with the ſame within 
tis realm, or any the dominions of the ſame, by mer- 


(a) Luſnburgh vas a baſe coin, uſed a the days of king 4 


Edw. III. coined beyond ſea to the likeneſs of Engliſh money, and 
brought in to deceive the king and bis ſubjefts. 


bon or perſons do falſely forge or counterfeit the queen's 
ſign manual, privy ſignet, or pony ny that then every 
judged high treaſon, 


chandizing | 


. ˙¹m mas toatnt Ad 6s oth. 


A. 


or otherwiſe ; that all and every fuck perſons 
ſo offending a aforeſaid, their counſellors, procurers, 
aiders, or abettors in that behalf, ſhall be deemed and ad- 
judged to be offenders in high treaſon, and ſhall ſuffer, 
after lawful conviction or attainder thereof, ſuch pains of 
death, loſs and forfeiture of land, goods, and chattels, as 
I; E banda in a — high — 
3. (a) An er, That all and ev or 
perſons, that ſhall at any time be accuſed or immpeached 
of any offences contained and provided for in this ſta- 
tute, or of any other offence or offences, concerning the 
impairing, counterfeiting, or forging of any coin cur- 
rent within this realm, ſhall and may be indicted, ar- 
raigned, tried, convicted, or tad by ſuch like evi- 
_ dence, and in ſuch manner and form, as hath been uſed 


chandizing 


5 and accuſtomed within this realm, at any time before 


the firſt your ear of the reign of our late fovereign lord king 
_ Eqward VI, any ſtatute, cuſtom, law, or uſage to me 
3 thereof in any wiſe notwithſtanding. = 


(a) Note. To clip, waſh, round, or file, i is treaſon, . oy 


oi. V. ch. 6. 5 Elks. ch. 11, 42; or impair the coin, ſtat. 
235 Edw. III. ſtat. 5. ch. 13; 18 El. * Vids TIRE W | 
_ he Statutes, Cro, ar. 4 $37» —_— | 


— f high treaſon as having goods for 
coining in their cuſtody. 


Middeſes, PHE jurors for our lord the bing 
1 their oath preſent, That 
E. V. late of the pariſh of St. Giles in the Fields, 
in the county of Middleſex, labourer, and F. . 
late of the ſame, labourer, not being perſons em- 
ployed, nor any one of them a — 4. employed, 
in or for the mint or mints of mW faid lord the 
king, in the Tower of London or elſewhere, and 
for the uſe and ſervice of the ſaid mints only, not 
being perſons lawfully authorized, nor any one 
of them lawfully authorized, by che lord high trea- 
R 3 _ furer 


the treaſury of our ſaid lord the king, 


PazczbaNTs of InvrcTuanTs, Sc. 
ſurer of Great - Britain, or lords — of 
having the fear of God before their eyes, but be- 


ing ——_ and ſeduced by the inftigat wk of the 
devil, after the fifteenth day of Mey, in th in the year 


and 


of our Lord one thouſand 
ninety- ſeven, to wit, on the firſt day of May, in 


the twenty-firſt year of the reign of qur ſovereign 
lord George the — king ot Great-Britain, &c. 


with force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, one pair of moulds made of 
chalk. u 4 then and there were made and 


impreſſe figure, reſemblance, and ſimilitude 
of * ſides _ the lawful filver coin of this king- 
dom called ſixpences, (each of which ſaid moulds 
would then make and impreſs the figure, reſem- 


: blance, and ſimilitude of one of the ſides of the ; 
| lawful filver coin of this kingdom called fix- 


pences) without any lawful authority or ſufficient 


_ excuſe for that purpoſe, knowingly and traiter- | 


_ ouſly had in the cuſtody and poſſeſſion of them 
the ſaid E. W. and J. V. in the dwelling- houſe 


of R. M. ſituate at the pariſh aforeſaid, in the 


county of Middlſex aforeſaid, againſt the duty of 
their allegiance, againſt the peace of our faid 


lord the king, his crown and dignity, and alſa 


againſt the form of the ſtatute in N _ made 
and n 


| Indiftment for biding g and concealn coining-tools, 


As in the abrve indictment, dawn to knowingly 


and traiterouſſy, in the dwelling-houſe of R. V. 


fituate at the pariſh aforeſaid, in the county of 
Middleſex eld, did hide and conceal, againſt 


the oy 1 of their allegiance, againſt the peace of : 


is ds LS 


and alſo 


their cuſtody, for the * of coining ſhillings, Cre. Cir. 


.... {CS THING 
our ſaid lord the king, his crown and dignity; 
againſt the form of the ſtatute in that 
eaſe made and provided. () 


By fat. 5 & 9 Will. III. ch. 26, C 1, ir in enodted, That As to trade. 
from and after the fifteenth day of May, one thouſand fix men employ- - 


247 


hundred ninety- ſeven, no ſmith, engraver, founder, or ed in the 


other perſon or perſons whatſoever (other than and ex- mint, to 

cept the perſons employed or to be employed in or for Se. 
his majeſty's mint or mints, in the Tower of London or 
elſewhere, and for the uſe and ſervice of the ſaid mints 
only, or perſons lawfully authorized by the lords commil- 
ſioners of the treaſury, or lord high treaſurer of England, for 


the time being), ſhall knowingly make or mend, or begin 


or proceed to make or mend, or aſſiſt in the making or 
mending, of any puncheon, quarter-puncheon, matrix, 
ſtamp, dye, pattern, or mould, of ſteel, iron, ſilver, or 
other metal or metals, or of ſpaud, or fine founder's 
earth, or ſand, or of any other materials whatſoever, in 
or upon which there ſhall be, or be made or impreſ- 
| fed, or which will make or impreſs, the figure, ſtamp, 
_ reſemblance, or ſimilitude of both or either of the ſides or 
flats of any gold or filver coin current within this king- 

dom; nor ſhall knowingly make or mend, or begin or 


proceed to make or mend, or aſſiſt in the making or 
mending, of any edger or edging- tool, inſtrument, or 


engine, not in common uſe in any trade, but contrived 
ng of money roynd the edges with letters, grain- 


for m 
ings, or other marks or figures reſembling thoſe on the 


edges of money coined in his majeſty's mint, nor any 
preſs for coinage, nor any cutting-engine, for cutting 


round blanks by force of a ſcrew out of flatted bars of 


gold, filver, or other metal; nor ſhall knowingly buy or 


ell, hide or canceal, or, without lawful authority or 


ſufficient excuſe for that purpoſe, knowingly have in his, 


her, or their houſes, cuſtody, or poſſeſſion, any ſuch 
puncheon, counter-pyncheon, matrix, ſtamp, he 5) 
- fil For ſome uſeful information an this ſubjeR, ſee 


| BelPs caſe, Foft. zd edit. Appendix, p. 430. 


() Indictment againſt two perfons for having a che in 


* 


ols, 


"Wink treaſon 
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edger, cutting-engine, or other tool or inſtrument bo- 
fore ora... 3 and if any ſmith, engraver, founder, or 

other perſon or perſons ver, A 
cept as aforeſaid) ſhall offend in any of the matters or 
aforeſaid, then al] and every ſuch offender and of- 


fenders, their counſellors, procurers, ajders, and abet, 
tors, of dig ene ad ting of tf offence 


guilty of high treaſon 5 and being the ſaid offences, 
or any of them, convicted or ording to the 
order and courſe of the laws of this —— n ſhall ſuffer 
death, as in caſe of high treaſon, 

98 2. Perſons conveying out of the mint any pun- 


cheon, &c, and concealing the fame, to be guilty of 
| high treaſon. 


52 Like penalty on perſons marking the edging of | 


counterfeit coin. 

$ 4. Or colouring, toc. any coin reſembling the cure 
rent coin, 
$ 5. Puncheon, dye, Ec. found in the poſſeſſion of 


any perſon not employed in the mints, may be DA and 1 


R in eyidence. 


Ibid. Counterfeit money produced in evidence to be 


: afterwards cut to pieces. 


§ 6. Perſons blanching copper for fale, or mixing 
blanched copper with filver, &c. or taking or pay in . 


counterfeit milled mon Sc. are guilty of Felony 
ſhall fuler death, @ : 


Attainder by this act not to make corruption 


- of blow. Ibid. By what evidence offenders may be con- 

victed 

XXI. Fhis adt expired at the end of the then next 
ſeſſion of parliament : but by ſtat. 7 Ann. ch. 25, F 1, the 

ſtat. 8 & 9 ill. III. ch. 26, is made perpetual ; and by 


I 2, the makers and menders of tools are to be proſe- x 


cuted within ſix months. 


By ſtat. 15 Geo. II. ch. 28, it is enacted, That if- any 
to ef 5 ſilver perſon ſhall waſh, gild, or colour any lawful ſilver coin 
called a Ls | or a ä or any counterſeit or falſe 


„ho were e at Staffird. * aſſizes, 1784 
one 2 20 whom was drawn and executed. See the king a 
2 2 Black. Rep. 807. 


thilling - 


Seeed e 22 


en 


AG YI 1 A497 


1 


8 ; * 7 


* 


felony, without benefit of cle 
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ſhilling or ſixpence, or add to or alter the impreſſion, or 


any part of the impreſſion, of either fide of any ſuch law- 


ful or counterfeit ſhilling or ſixpence, with intent to make 
ſuch ſhilling reſemble or look like, or paſs for a piece of 


 Jawful gold coin called a guinea; or with intent to make 


ſuch ſixpence reſemble or look like, or paſs for a piece 
of lawful gold coin called a half-guinea; or ſhall file 


; or any ways alter, waſh, or colour any of the braſs mo- 


nies called halfpennies or farthings, or add to or alter 


the impreſhon, or any part of the impreſſion, of either 


fide of a halfpenny or farthing, with intent to make a 
halfpenny reſemble or look like, or paſs for a lawful 


 fhilling, or with intent to make a farthing reſemble or 
look like, or paſs for a lawful fixpence, the perſon and 
_ perſons ſo offending in any of the matters aforeſaid, their 

counſellors, aiders, abettors, and procurers, ſhall be ad- 


judged to be guilty of high treaſon. 


S2. And if any perſon ſhall utter or tender in pay- Uttering 
ment any falſe or counterfeix money, knowing the ſame falſe money 


to be falſe or counterfeit, to any perſon or 2 and knowingly 
ſuffer ſix months impriſonment, and find ſureties for his impriſon- 


or her good behaviour for ſix months more, to be com- ment, and ſe- 


puted from the end of the ſaid firſt fix months; and if It, Sc. 
the ſame perſon ſhall afterwards be convicted a ſecond 
time of the like offence of uttering or tendering in pay - For the ſe. 
ment any falſe or counterfeit money, knowing the fame cond offence - 
to be fo, ſuch perſon ſhall, for ſuch ſecond offence, ſuffer to years im- 
two years impriſonment, and find ſureties for his or her Priſonment, 
ood behaviour for two years more, to be computed _ ſecurity 
— the end of the ſaid firſt two years; and if the ſanme ears. 
perſon ſhall afterwards offend a third time in uttering or Third of. 
tendering in payment any falſe or counterfeit money, fence felony | 
knowing the fame to de ſo, and ſhall de conyidted of ſuch aiubout 
third offence, he ar ſhe ſhall be adjudged to be guilty of © 87 


8 3, And if any perion ſhall utter or tender in pay» Uttering 


ment any falſe or counterfeit money, knowing the fame falſe money 
to be falſe or counterfeit, to any perſon or perſons, and twice within 
ſhall, either the ſame day or within the ſpace of ten days ten days, c. 


then next, utter or tender in payment any more, or other or having 
falſe or counterfeit money, knowing the ſame to be falſe ore coun- 


. terfeit = 
or counterfeit, to the ſame perſon or perſons, or P — in potſcſion. 


| ſhall be thereof convicted, ſuch perſon ſo o ending ſhall fix months {| 


8 


{ 
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| other perſon or perſons, or ſhall at the time of ſuch 
uttering or tendering have about him or her, in his or 
her cuſtody, one or more piece or pieces of counterfeit 
money, beſides what was fo uttered or tendered, then ſuch 

_ perſon ſo uttering or tendering the fame ſhall be deemed 
and taken to be a common utterer of falſe money, and 
being thereof convicted ſhall ſuffer a year's impriſonment, 


and ſhall find ſureties for his or her good behaviour for two 
years more, to be computed from the end of the faid 


year; and if any perſon having been once fo convicted as 
a a common utterer of falſe money ſhall afterwards again 
utter or tender in payment any falſe or counterfeit mor 


to any perſon or perſons, knowing the ſame to be falſe or 
counterfeit, then ſuch perſon being thereof convicted ſhall 
for ſuch ſecond offence be adjudged to be guilty of felony = 


without benefit of clergy. 


Blood not to S 4. And that the perſon or perſons convicted of any 
be corrupted. of the treaſons and felonies reſpectively herein- before 
mentioned ſhall ſuffer death, as in cafe of high treafon 


and felony reſpectively ; but the blood of the heirs of ſuch 


. offender thall not be thereby corrupted, nor ſhall his wife ] 


e hoe ot bs Fees 
Evidence, , 5. And that the perſon and perſons that ſhall be 
= i ulty of any of the treaſons, felonies, or crimes afore- 

| fad, ſhall be indicted, arraigned, tried, and convicted by 


ſuch like evidence, and in ſuch manner, as is now uſed 


and allowed againſt any offenders for counterfeiting the 


lawful coin, provided that there ſhall be no proſecutions 

for any of the offences made treaſon or felony by this 

act, unleſs ſuch proſecution be commenced within fix 
months next after ſuch offence ſhall be committed. 


Coiners of 86. And whereas the coining or counterfeiting of 
copper mo- the copper money of this kingdom is only a miſdemeanor, 
ney to be im- and the puniſhment often very ſmall: if any perſon ſhall. 


Priſoned two make, eoin, or counterfeit any braſs or * money, 
Tos commonly called a halfpenny or a farthing, ſuch perfon 


Fide nt Ge. offending therein, and his, her, and their aiders, abet- 


II. ch. 40. tors, and procurers, being thereof convicted, ſhall ſuffer 
| two years impriſoament, and find ſureties for his or her 


good behaviour for two years more, to be gomputed from 


the end of the ſaid firſt two year s. 


an $ 7. Whoever ſhall apprehend yr perſon or perſons 


for convict- who have committed any of the offenees hereby made 


high 


terfeited any of the copper money aforeſaid, and ſhall 2 


_ offender ſo convicted of any of the faid treaſons or fe- —"— PP; 7 

Jonies, the ſum of forty pounds; and for every ſuch * wood 
offender fo convicted of counterfeiting any of the faid | 
copper money, the ſum of ten pounds, without paying 


of the offences aforeſaid, and ſhall afterwards diſcover diſcovering, 
two or more perſons who ſhall have committed any of Sc. 


pardon. 9 


. | tendering any falſe or. counterfeit money as aforeſaid, proſecuting 
and ſhall afierwards be guilty of the like offence in any a ſecond of- | 


| for, he ſhall he guilty of felony (but within clergy). (6 


| Its denomination it imported, bid. 130. 
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high treaſon of felony, or who hell hive made or coun ing a perſon 
treaſonand 

proſecute ſuch offenders to conviction, ſhall have and re- felony, —4 

ceive of the ſheriff of the county, c. for every ſuch n Pon 


any fee for the fame, within one month after conviction, 

on tendering a certificate under .the hand of the judge, 

SS ON > , 

8 8. Whoever, being out of priſon, ſhall commit any Offenders 


the ſaid offences, fo as ſuch two or more perſons ſhall be 
thereof conyicted, ſuch diſcoverers ſhall have his majeſty's 


$ 9. If any perſon ſhall be convicted of uttering or Manner ef 


other county or city, the clerk of the affize, or clerk fence in ano. 
of. the peace for the county or city where ſuch firſt ther county. 
conviction was fo had, ſhall, at the requeſt of the pro” 
ſecutor, or any other on his majeſty's behalf, certify 

the ſame by a tranſcript in few words, containing the 

effect and tenor of ſuch conyiction; for which certifi- 

cate two ſhillings and ſixpence, and no more, ſhall 

be paid; and ſuch certificate (a), being produced in 

_ ſhall be ſufficient proof of fuch former con- 

viction. 

| And by 11 Geo, UI. ch, 40, If any perſon ſhall 

make, coin, or counterfeit any of the copper monies of 


this realm, commonly called an halfpenny or farthing, 
or ſhall buy, ſel}, bw receive, pay, or put off any 
_ counterfeit copper money, not melted down or cut 


in pieces, at or for a lower rate or value than by 
its denomination it doth- import or was counterfeited 


(a) For which certifigate, wide Cro. Cir. Af. 127. 
'6) Indictment for coining copper money, ibid. 128. 
For putting off falſe copper money at a lower rate than by 


Offences 
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Offences in counterfeiting money excepted out of Ge. 


neral Pardon, 20 Gee. II. ch. $2. a: Fifter's 


Crown Law, 227. 


COMPOUNDING FELONY: 


Indictment for compounding felow. 
\HE jurors for our lord the king 


upon their oath preſent, That on 


| the ſixteenth day of December, in the twenty-firſt 


That V. D. 
came before 
aà a juftice of 
the peace, 


of our faid lord x > king, 
peace of our ſaid lord the king in and for the 
county of Middleſex, and alſo to hear and deter- 


and did 
charge, Ic. 


Warrant if- 
tued t ap- 
prehend the he 
. efcrder, | 


who was 


brought be- 


on her as aforeſaid charged : 


year of the rei of our ſovereign lord George the 
Wird, king of Great-Britain, &c. one V. D. at 
the pariſh of St. Andrew, Holborn, in the county 
r perſon, came before 


of Middleſex, in his pro 


J. P. eſq. then and yet one of the juſtices 


mine divers felonies, treſpaſſes, and other miſ- 


deeds committed in the fame county, and then and 


there, upon his oath, did charge and accuſe one 
M. the wife of P. J. with feloniouſly ſtealing, 


taking, and carry1 _— * one ſilver ſpoon and 
1 the goods and chattels 


two alk handkerchi 
of the ſaid V. D. upon Thien the ſaid F. P. then 
and there iſſued out his warrant under his hand 


and ſeal, made in due form of law, for the appre- 


hending and taking the, ſaid M. to anſwer and be 
examined of and conc 


on the ſaid ſixteenth day of December, in the year 
aforeſaid, the ſaid M. at the pariſh aforeſaid, in oh 


county aforeſaid, for the ſaid felony; and by virtue 
of the ſaid warrant, was taken and arreſted, and 


then and there was s brought before the ſaid J. 50 
0 


aſſigned to keep the 


the felony aforeſaid, 
and that afterwards, ” 


Har 


28 


f f f 4 
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the juſtice aforeſaid, and then and there, before fore the 


the ſame jultice, of and concerning the ſame fe- juſtice. 


lony was examined: upon which the ſaid J. P. 


the juſtice aforeſaid, then and there did make a 
certain warrant under his hand and ſeal, in due Commit- 
form of law, directed to the keeper of Newgate, 

or his deputy, thereby commanding the aforeſaid 

keeper, or his deputy, to receive into cuſtody the 


body of the ſaid M. J. fo charged with felony as 


| aforeſaid, and her in cuſtody ſafely to keep until 
ſhe. ſhould be diſcharged by due courſe of law. 


And the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That the faid V. D. 


late of the pariſh of St. George the Martyr, in the 


county aforeſaid, tallow-chandler, and F. D. late 


of the ſame, broker, well knowing the premiſes, 
and each of them well knowing the ſame, but 
contriving and intending, unlawfully and un- 


juſtly, to pervert the due courſe of law in this be- 


ö half, and to cauſe and procure the ſaid M. J. for 
the felony aforeſaid to eſcape with impunity, af- 


terwards, to wit, on the ſame day and year 2fore- 
ſaid, at the pariſh of St. Andrew, Holborn, afore- 
faid, in the county aforeſaid, unlawfully, and for 
wicked gain fake, did take upon themſelves to 


and have of the ſaid P. J. the huſband of th 


ſäaid M. twenty-ſix ſhillings, in monies numbe 
for and as a reward for compounding the ſaid fe- 
lony, and deſiſting from all further proſecution 
againſt the ſaid M. J. for the felony atoreſaid, to 
the great hindrance of juſtice, to the evil example 
ol all others in the like caſe offending, in contempt 
of our ſaid lord the king and his laws, and againſt 


ment. 


V. D. and 
one 7. D. 


did com- 


compound the ſaid felony, on the behalf of the pound, Q. 
ſaid M. J. and then and there did exact, receive, and receive 


money as a 


reward, Sc. 


ie peace of our ſaid lord the king, his crown and 


dignity, 


Information 
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(%) Informa. Information in the (a) King's Bench by the bing 


* 1 coroner and attorney for compounding @ qui tam 
at the at- 


of action (which had been commenced in that court 

| Cre. Cir. . en the 31 Eliz. cb. 6, 5 8, for corruptly refign= 

: ing 4 benefice ) without leave f the court. 
Middleſex, 


E it remembered, That F. B. eſquire, 

to wit. — attorney of our ſovereig 
lord the now king, in the court of our ſaid lord 
the king, before the king himſelf, who for our ſaid 
| Preſent ſovereign lord the king in this behalf proſe. 
cuteth, in his proper perſon cometh here into the 
court of our ſaid ord the king, before the king 
himſelf, at Ve miner, on in this ſame 
term, and for our faid lord the king giveth the 
court here to underſtand and be informed, that 
That G. B. C. B. clerk, heretofore, to wit, on the thirteenth 
__ - of Auguſt, in the twenty-eighth year of the 
reign of the lord George the ſecond, late king of 
vas ns Great-Britain, &c. was incumbent of a certain-be- 
dent. Se. nefice with cure of fo ſouls, that is to fay, of the 
church of G. in the county of S. and being ſo 
incumbent thereof, he the ſaid G. B. afterwards, to 

who reſign- wit, on the ſame day and year aforeſaid, reſi 

ed, Sc. the ſaid benefice, to wit, at Weſtminſter, in the ſaid 
county of Middleſex. And the faid coroner and at- 
torney of our ſaid preſent lord the king, for our 
faid 3 lord the king, giveth the court here 
further to underſtand and be informed, that after- 
wards, to wit, in the term of St. Hiary, in the 
5 _ . twenty-ninth year of the reign of our ſaid late lord 
That a ſuit the king, a certain ſuit by bill, without the writ 
Vas com- of che ſaid late king, was commenced and proſe- 
eee Ar - of euted in the name of one A. M. as ſuing in that 
one 4. A. in behalf, as well for our ſaid late king as him- 
J. R. fell, againſt. the ſaid G. B. in the court of the — 
| | te 


late king, before the ſaid late king himſelf, (the | 


| faid court then being at Weſtminſter aforeſaid, in 


the county of Middleſex,) in a plea of debt for two 
thouſand pounds, wherein the ſaid G. B. was de- Declaration. 
clared againſt, that by a certain act of parliament ; 
made at a ſeſſion of parliament of the lady Eliza- 

beth, late queen of England, _ and holden at 
Weſtminſter the fourth day of February, in the one 

and thirtieth year of her reign, intituled, © An 


A againſt abuſes in election of ſcholars and preſen- 
tation to benefices,” it was enacted and provided, 


by the authority of the ſame parliament (among 
other things), That if any incumbent of any be- Recital of 


nefice with the cure of ſouls, after the end of forty 31 El. 

days next after the end of the ſame ſeſſion of that 

| parliament, did or ſhould corruptly reſign or ex- 
change the ſame, or corruptly take for or in re- 

| ſpect of the reſigning or exchanging of the ſame, 


directly or indirectly, any penſion, ſum of money, 


or benefit whatſoever, that then as well the giver _ 
as the taker of any ſuch penſion, ſum of money, 


or other benefit corruptly, ſhould loſe double the 
value of the ſum ſo given, taken, or had, the 


one moiety thereof to be to the late queen's ma- 


jeſty, her heirs and ſucceſſors, and the other 
moiety to him or them that ſhould ſue for the 
ſame, by action of debt, bill, or information, in 


any of her ſaid late majeſty's courts of record, in 


which no eſſoign, protection, or wager of law or 15 
privilege, ſhould be admitted or allowed, as by the As by, &« 


ſaid act (amongſt other things) more fully ap- 


peared; and that the aforeſaid ſeſſion of the ſaid 


parliament ended on the twenty- ninth day of March 
then next following, to wit, at Weſtminſter afore- 
ſaid; and that the church of G. in the county of 


S. at the aforeſaid time of making the act of par- 


liament aforeſaid, and long before, was, and con- 
tinually from thenceforth until the commencement 


of 


236 oh, Pazcribants of InvicrmanTts, Er. 


of the ſaid ſuit had been, and then was, a bene» 
fice with the cure of ſouls, to wit, at G. aforeſaid, 
in the ſaid county, and within the dioceſe of Chi- 
cheſter ; and that the ſaid G. B. on the thirteench 
day of Auguſt, in the year of our Lord one thou- 
ſand ſeven hundred and fifty four, and long be- 
fore, to wit, at G. aforeſaid, was the undoubted 
incumbent of the ſaid benefice with cure of ſouls; 
and that afterwards, and after the end of forty 
days next after the end of the ſaid ſeſſion of the 


day of Auguſt, in the ſaid year of our Lord one 


Corrupt ſaid, in the ſaid county, it was corruptly agreed 
RW and between the faid C. B. (he the ſaid G. B. 
aid G. B. then being the undoubted incumbent of the ſaid 


one C. R. that he the ſaid G. B. ſhould reſign the 
ſaid benefice, to the end and intent that he the 
ſaid C. R. might upon ſuch reſignation be inſti- 
tuted and inducted into the ſaid benefice with the 
cure of ſouls ; and that the ſaid C. R. ſhould pay 


nation, a large ſum of money, to wit, the ſum of 
That in ur- one thouſand pounds; and that in purſuance and 


** ſaid G. B. afterwards, to wit, on the ſame day 
and year laſt mentioned, then being the undoubt- 
ed incumbent of the aid benefice with the cure of 
fl Reſignation ; ; fouls at G. aforeſaid, corruptly reſigned his ſaid 
benefce with the cure of ſouls, and the ſaid C. R. 

then and there paid to the ſaid G. B. the ſaid ſum 

of one thouſand pounds for and in reſpect of the 
money re- faid reſignation ; which ſaid ſum of one thouſand 
ceived in re. pounds the ſaid G. B. then and there corruptly took, 
ſpeci thereof. received, and accepted of and from the faid C. R. 
for and in reſpect of the ſaid reſigning the ſaid be- 

nefice with the cure of ſouls by the ſaid G. B. as 


_ parliament aforeſaid, to wit, on the ſaid thirteenth | 
thouſand ſeven hundred and fifty-four, at G. afore- 


and one C. R. benefice with the cure of fouls as aforeſaid) and 


to the ſaid G. B. for and in reſpect of ſuch reſig- 


ſuance, Sc. in performance of the ſaid corrupt agreement, he 


tore- | 
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aforeſaid ; and that afterwards, to wit, on the ſaid 
day and year laſt aforeſaid, the ſaid benefice with 
the cure of ſouls being vacant by the ſaid reſigna- 
tion of the ſaid G. B. he the ſaid C. R. was there- 
upon inſtituted and inducted into the ſaid benefice Induction of 
wih the cure of fouls, by reaſon whereof, and by K. 
force of the act of parliament aforeſaid, an action 
had accrued to the ſaid lord the late king, and the 
aid A. who ſued as aforeſaid, to demand and have of 
the ſaid G. B. the ſum of two thouſand pounds, of 
good and lawful money of Great. Britain, the fame 
being double the value ol the ſaid ſum of one thou- 
ſand pounds fo corruptly taken, received, and ac 
cepted by the ſaid G. B. of and from the ſaid C. K. 9 
as aforeſaid. Nevertheleſs the ſaid G. B. although Concluſion 
often requeſted, had not rendered to our ſaid lord of the - 
the late king, and the ſaid A. who ſued as aforeſaid, ** 
the ſaid ſum of two thouſand pounds, but until he 
commencement of the ſaid i had altogether 
denied, and then did deny, to render the ſame to 
them, to the damage of the ſaid A. who ſued as 
aforeſaid in that behalf of twenty pounds, and 
thereupon, as well for the ſaid lord the late king 
as himſelf, he brought ſuit, Sc. And afterwards, 
that is to ſay, on Wedneſday next after fifteen days 
from the day of Eaſter, in Eaſter term, in the 
twenty ninth year aforeſaid, in the court of the ſaid 
late lord the king, before the ſaid late king himſelf, 
(the ſaid court being then at Weſtminſter atoreſaid,) 
came the ſaid G. B. by C. V. his attorney; and G. B.“; ap- 
the ſaid G. B. defended the wrong and injury, when, Pesrance, 
Ge. and ſaid that he did not owe ro the faid lord fr. 
the late king and the ſaid A. who ſued in that be- 
half, as — for the ſaid late lord the king as for 
5 himſelf, the ſaid two thouſand pounds, or any part 
thereof, in manner — _ as the ſaid A. who 
ſued as aforeſaid, againſt him, and of 


that he put himſelf on the edu, as by the * = 4 re- 


— 
» 
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ſued in truſt 
for J. H. 
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ings thereof now remaining in the 
court ee before the 


king himſelf, at Weſtminſter aforeſaid, fully ap- 


of our 
the 


rs. And the ſaid coroner and 
aid preſent lord the king, for our ſaid 


5 king, gives the court here further to underſtand 
and be informed, that the ſaid ſuit ſo commenced 


and proſecuted in the name of the ſaid A. M. as 


* aforeſaid, was really and in fact commenced and 
proſecuted by FJ. H. late of Weſtminſter, in the 
county of Middteſex, broker, and under his direc- 


tion, and that the name of the ſaid A. M. was 


- "Chas the aid that the faid J. H. late of Veſtminſter aforeſaid, f 
in the ſaid county of Midaleſex, broker, not re- 
garding the ſtatute in ſuch caſe made and pro- 
vided, nor fearing the pains and penalties therein 


J. H. 


did Com- 
pound with 
6. . 


without the 
order, Oc. 


made uſe of in the faid ſuit in truſt for and for 
che uſe and benefit of the ſaid J. H. to wit, at Weft- 
minſter aforefaid, in the ſaid county of Middleſex. 
And the faid coroner and attorney of our lord the 


preſent king, 


for our faid nd the king, gives the 
to underſtand and be informed, 


court here 


contained, afterwards, and whilſt the faid ſuit was 
depending in the faid court of the faid late king 


| before the ſaid late king himſelf, chat is to * 
on the ſixth day of Fnly, in the thirry-firſt year of 
the reign of the ſaid late king, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, he the 
faid F. H. did unlawfully compound and agree 
with the ſaid G. B. fo ſurmiſed to have offended 


againſt the penal ſtatute above particularly men- 
ar for the ſaid offence, pretended to have 


been commitred by him in manner aforeſaid, with- 
out the order or conſent of the faid court of the 
aid late king, before the ſaid late king himſelf, 


in which ſaid court the faid ſuit was then depend- 
wa accepting ; ing, by then and there agreeing to accept and ac- 


note. 


— cepting from the faid G. B. a promilizey fans, 4 


, _ 


— 
- 


— 5 


him the faid G. B. oe the poymen of lags 
ſum of money, to wit, the 


and for a compoſition for the ſaid offence, pre- 
tended to have been committed by the ſaid G. B. 


* © 4 (> Fw W@ mo ben OY OV GNI ou 


Sr 
of St. Hilary, in the twenty -· ninth year of t A 
of the faid lord George the ſecond, late ie of 
rea- Britain, &c. in the name of one A. M. as 


ua hs 


r by bill, without the writ of the | 
| ſaid late king, impleaded and cauſed to be implead- impleaded 


 Middleſex,) in a plea 


againſt 4500 es in election 
= n by reaſon 


of one hundred 
pounds, to him the ſaid 7. H. or order, at a cer= 
tain time then to come, and long ſince paſt, as 


as en in ces of the {aid lar lord thein evt 


8 king and his laws, 3 e. 
tice, to the evil and pernicious exampl —_ 


others in the like caſe offending, againſt the peace 
CEP: 6 


cuting in that behalf, as well for the ſaid late 


E 


ed one G. B. in the court of the ſaid late king, be- 2 © ſtating 
fore the ſaid late king himſelf, (the ſaid court being — — 
then at Weſtminſter — in the ſaid county of 
of debt for two thouſand 

pounds, as forfeited by the ſaid G. B. for an of- 

fence pretended to have been committed by him 

againſt a certain penal ſtatute made in the parlia- 


ment of the lady Elizabeth, late queen of England, 


at a ſeſſion thereof holden at Weſtminſter in the 
thirty-firſt year of her reign, intituled, © An AF 
nad { of ſcholars and preſentation 

a pretended corrupt re- 
ſignation of a certain benefice with cure of ſouls, 


7 a} Hide Badr of Iadiatmentz, ante, 117, $69 
8 * to 
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to wit, the church of G. in the county of S. pre- 
tended to have been made by the ſaid G. B. al- 

ledged to have been the incumbent of the ſaid 

| benefice with the cure of ſouls, and alſo by reaſon ' 


of his having corruptly taken, for and in reſpe& of 


Reſignation the ſaid pretended reſignation, a large fum of 
bor money. money, to wit, one thouſand pounds, as pretend- 
ed. And the ſaid coroner and attorney of our ſaid 
preſent lord the king, for our ſaid preſent lord the 


king, gives the court here further to underſtand 


| and be informed, that afterwards, to wit, in Eaſter 
term, in the twenty-ninth year aforeſaid, in the 


© ſaid court of the ſaid late lord the king, before the 
ſadid late king himſelf, (the ſaid court then alſo be- 


ning at Weſtminſter aforeſaid, in the ſaid county of 
That G. B. 


_ _ whilſt the ſaid laſt- mentioned ſuit was depending 
in the court of the ſaid late king, before the ſaid 
late king himſelf, that is to ſay, on the ſixth day 
of July, in the thirty-firſt year of the reign of the 


- faid late king, at Weſtminſter aforeſaid, in the ſaid 


That J. . county ot Middleſex, he the ſaid F. H. did unlaw- 
did com- fully compound and agree with the ſaid G. B. ſo 
pound, Sc. ſurmiſed to have offended againſt the ſaid penal 

ſtatute above particularly mentioned, for the faid 
offence, pretended to have been commuted by him 

as laſt aforeſaid, without the order or conſent of 
the ſaid court of the ſaid late king, before the ſaid 


late king himſelf, in which ſaid court the ſaid 


i by agreeing ſuit was then depending, by then and there agree- 


do accept ing to accept and accepting from the ſaid G. B. a 
promiſſory note of him the ſaid G. B. for the pay- 


„und necept-— 
ing a promiſ- | | . 
n te, fc, ment of a large ſum of money, to wit, the ſum of 


der, 


* roy we Miaddleſex,) the ſaid G. B. made anſwer unto the 
Seer, ſaid ſuit. And the faid coroner and attorney of 
our faid lord the preſent king, for our ſaid lord 
the preſent king, giveth the court here further to 
_ _ underſtand and be informed, that afterwards, and 


ee an. 26 e CEAAE@aA — 


one hundred pounds, to him the faid J. H. or or- 
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= a 6 ©» 


der, at a certain time then to come, and long 


| of all others in the like caſe offending, 


2 here further to u 
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ſince 

paſt, as and for a compoſition for the ſaid offence, 
pretended to have been committed by the ſaid 

G. B. as laſt aforeſaid, in contempt of the ſaid in — 


lte lord the king and his laws, to the great obſtruc- & 


tion of juſtice, to the evil and pernicious wi 
agan 

the peace of the ſaid late lord the king, his 
crown and dignity, and alſo againſt the form of 


the ſtature in ſuch caſe made and: provided. And Third cane 
the ſaid coroner and attorney of our ſaid 2 


the preſent king, for our ſaid lord the — king, coprom ing ; 
be informed, that the ſaid. J. II. heretofore, ao weer for 


uit, in the term of St. Hilary, in the twenty: ninth re igning, 


year of the reign of the ſaid lord George the ſe- Oc. aud the 


EAN Great · Britain, &c. in the compound | 
name of one A. M. as proſecuting in that behalf, ing, 
zs well for the ſaid late king as for himſclf, by op” 
dill, without the writ of the ſaid late king, im- impleaded; C 


pleaded and cauſed to be impleaded one G. B. Sc. 
the court of the ſaid late king, before the 
lid late king himſelf, (the ſaid court being then 


at Weſtminſter aforeſaid, in the ſaid county of 
Middleſex,) in a plea of debt for two thouſand 


2 as forfeited by the ſaid G. B. for an of- 
ence pretended to have been committed by him 
againſt a certain penal ſtatute made in the par- 
liament of the lady E/izabeth, late queen of Eng- 


land, at a ſeſſion thereof holden at Weſtminſter in 
the thirty-firft year of her reign, intituled, © An 
att — abuſes in election of ſcholars and preſenta - 
tion to benefices,” by reaſon of a pretended corrupt 


reſignation of à certain neal with the cure of 
ſouls, to wit, the church of G. in the county of 
S. pretended to have been made by the ſaid 


6. B. alledged to have been the incumbent of the 
laid bencfice with che eure of ſouls. And the 


83 | laid 
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ſaid coroner and of our ſad preſent lord 
the king, for our faid ꝓ— $59. 4g 
the cqurt here further to underſtand 
formed, that afterwards, to wit, in Eafter — in 
the twenty- nintk year aforeſaid, in the ſaid court of 
the ſaid late lord the king, before the faid late king 
himſelf, (the ſaid court then being alſo at Weftmin- 
ter aid, in the ſaid county — Middleſex,) the 
G. B. made faid G. B. made anſwer unto the faid fuit. And 
anſu er, Sc. the ſaid coroner and attorney of our faid lord the 
| preſent king, for our ſaid lord the preſent king, 
giveth the court here further to underſtand and be 
informed, that afterwards, and whilſt the ſaid laſt - 
mentioned ſuit was depending in the court of the 
_ faid late king, before the ſaid late king himſelf, 
that is to ſay, on the ſaid fixth day of Ju, in the ” 
thirry-firlt year of the reign of the faid late king, at 
; Weſtminſter aforeſaid, in the faid county of Middle- 
Did com- erz he the ſaid J. H. did-unlawfully compound and 
Pound and agree with the ſaid G. B. ſs fervaiſed wp have of- 
agree Sc. fended againſt the ſaid penal ſtatute above parti- 
cularly — for . ſaid offence, pretended 
to have been committed by him as laſt aforeſaid, 
without the order or conſent of the ſaid court of the 
faid late king, before the ſaid late king himſelf, in 
vhich ſaid court the ſaid ſuit was — depending, 
in contempt, in contempt of the ſaid late lord the king and his 
&e. Jaws, to the great obſtruction of juſtice, to the evil 
and pernicious ex of all others in the like 
caſe offending, againſt the peace — the ſaid late 
lord the king, his crown 1 dignity, and alla 
na nggainſt the form of the ſtatute in 1 caſe made 
Fourth count and provided. And the ſaid coroner and attorney of 
imilar to the our ſaid lord the preſent king, for our faid lord the 
| — an: preſent king, gives the court here further to un- 
xg 7 derſtand and be informed, that the ſaid J. E here- 
to ſtop the tofore, to wit, in the term of St. Hilary, in the 
ccurſe of twenty-ninth * of the reign of the ſaid lord 
juſtice, Ws: Gearge 


behalf, as well for the ſaid late ki as 


of her reign, i 
| * bolars and preſentation to bengfices,” by 
2 the-core of fouls, 30; wit, the 


| for our id watkne hind choc 
afterwards, to wit, in Eafter term, in the twenty» 
kr kde 


| (the ſaid court then 
in the ſaid 
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George the ſecond, late king of Great-Britain, &c. 
in the name of one 4. M. as proſecuting in that 


him- 
ſaid late 


ſelf, by bill, withour the writ of 
* impleaded and cauſed to be i 
G. B. in the court of the faid late 


ing, before 


the faid late king himſelf, (the faid court being 
then at Waltminſter, i in the faid county of Mid- 
Aleſar,) in a plea of debt for two thouſand pounds, 
as forfeited by the ſaid G. B. for an offence. pre- 


tended to have been committed by him againſt a 
certain penal ſtatute made in the parliament of the 
lady Elizabeth, ny rs, as at a ſeſſion 
thereof holden at We/tminfer in the thirty firſt year 
intituled, An alt againſt abuſes in 


ation of a cer- 


church of G. in the c 


. ounty of S. — have 
deen made by the ſaid G. B. alledged to have been 


the incumbent of the ſaid benefice with the cure = 


fouls, and alſo by reaſon of his having 


taken for and in reſpect. r | 
nation a large ſum of money, to wit, one thou- 
ſand pounds, as pretended. And the faid coro- 
ner and attorney of our faid lord the king, 
giveth the court 
here further » underſtand and be informed, that 


ninth year aforeſaid, in the ſaid court of the ſaid 
king; before the ſaid late king himſelf, 
being at Weſtminſter aforeſaid, 


roner and of our ſaid lord the 
king, for our ſaid lord the 


preſent 
preſent king, giveth 


the court here further to underſtand and be in- 
formed, that the faid J. 10 wrongfully and wet 


3 Impleaded, 


county of Middleſex,) the ſaid G. B. G. B. made 
made anſiver unto the faid ſuit. And the faid 8 
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That J. H. fully deſigning and intending to ſtop the courſe of 
22 to juſtice againſt the ſaĩd G. B. for the ſaid offence, 
4 retended to have been committed by him as 
courſe of juſ-· P 
tice, aforeſaid, afterwards, and whilſt the ſaid laſt-men- 
e tioned ſuit was depending in the court of the ſaid 
late king, before the ſaid late king himſelf, that 
is to ſay, on the ſixth day of July, in the thirry- 
firſt year of the reign of the ſaid late king, at 
Weſtminſter aforeſaid, in the ſaid of Mid. 
did com- dleſer, he the ſaid J. H. did unlawfully compound 
Pound, Sc. and agree with the ſaid G. B. fo ſurmiſed to have 
offended 
larly mentioned, for the ſaid offence, pretended 
to have been committed by him, without the or- 
ra or conſent of the lid court of the faid late 
king, before the faid late king himſelf, in which 
ſiid court the faid. fuit was then depending, and 
| without any lawful authority whatſoever, by then 
by accepting and there agreeing to accept and accepting from 
2 promi iſory the ſaid G. B. a promiſſory note of ſaid 
RY S. B. "Serv. rome of à large ſum of money, + 
| to wit, the ſum of one hundred pounds, to him 
the ſaid J. H. or order, at a certain time then to 
come, and long ſince paſt, as and for a compoſi - 
tion for the ſaid offence, pretended to have been 
in contempt, committed by the ſaid G. g. in cantempt of our 
&c. faid late lord the king and his laws, ta the great 
I bbſtruction of juſtice, to the evil and pernicious 
example of all — in the like cafe offending, 
| againſt the peace of the faid late lard the king, 
his crown and dignity, and, alſo againſt the form 
of the ſtatute in ſuch caſe. made and provided. 


| Fifth count, And the ſaid cofoner and attorney of our ſaid lord 
| omitting the the preſent king, for our ſaid lord the preſent king, 


former de- 


fendant's an- gives, the cpurt here: further to underſtand and be 
ſwer, and all informed, that the ſaid J. H heretofore, to wit, 


that relates in the term of St. Hilary, in the twenty-ninth year 
mn any "ag of the reign of the lad lord * che ſecond, late 
| money king 


the penal ſtatute above particu- 
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king of Great-Britain, &c. in the name of one 


A. M. as in that behalf, as well for 
the faid late king as for himſelf, by bill, without 
the writ of the faid late ki 


the ſaid late king, before. the king himſelf, (the 
ſaid court being then, at Weftminſter, in the ſaid 
— of Middleſex,) in a plea of debt for two 

thouſand pounds, as forfeited by the ſaid G. B. for 


an offence pretended to have been committed by 


him againſt a certain penal ſtatute made in the | 


| parliament of the lady Elizabeth, late queen of 
England, at a ſeſſion — holden at Weſtminſter 
in the thirty-firſt year of her reign, intituled. An 


att againſt abuſes in eletFion of cholars and preſenta- 


_ to — by reaſon of a pretended corrupt 


— depelice-wich ae 
re 


S. pretended to have been made by the ſaid G  » 
alledged to have been the incumbent of the ſaid 


benefice with the cure of fouls. And the ſaid 


' Coroner and attorney of our faid preſent lord the 


king, for our ſaid — lord the king, gives the 
court here further to underſtand and be informed, 


that afterwards, and whilſt the ſaid laft-mentioned That whilſt 
ſuit was depending in the ſaid court of the ſaid late the ſuit was 
| King, before the faid late king himſelf, that is to n 

ſay, on the ſixth day of July, in the thirty-firſt wh 


year of the reign of the ſaid late king, at Veſtmin- 


er aforeſaid, in the ſaid county of Middie/ex, he the : 
—＋ H. did unlawfully compound and agree with J. H. com- 
che faid G. B. ſo ſurmiſed to have offended againſt pounded, Ge. 
the penal ſtatute above particularly mentioned, for 

the ſaid offence, pretended to have been committed 

dy him as aforeſaid, without the order or conſent of 

the ſaid court of the ſaid late king, before the ſaid 

late king 


himfelf, in which ſaid court the ſaid ſuit 


Was Hen l and woes any lawtul autho- 
_ rity 


impleaded and [ mpleaded, 
cauſed to be impleaded one G. B. in the court of . 


oy 
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| * contempe, rity whatſoever, in contempt of the faid late lord 


the king and his laws, to the great obſtruction of 
juſtice, to the evil and pernicious of all 
others in the like caſe offending, againſt the peace 


ol the ſaid late lord the king, his crown and dignity, 


whereupon | 


the coroner 


prays, Sc. 


and alſo aint the rm of the ſonar in fc 


"ow 18 Elie. Di: No 333 informer ſhall 
compound or agree with the defendant, but after anſwer 
made in court, nor after anſwer. but by the order or 
conſent of the court, on pain of being ſet on the pill 
in ſome market-town next adjoining, in open market, for 


two hours, 1 diſabled to be informer on any 
penal ſtatute, and -alfe of forfeiting iel. half to the king, 
and half to the grieved; to be recovered. in any 
court of record, by ation of debt or information. , And 
the juſtices of cer and terminer, of aſſige, . of. the 
peace in ſeffions, may hear and 3 offences 
againſt this act. (5) Sa 


| (a) Information qui tam by a common informer ws the 


court of King's Bench againſt a clergyman for buying goods 
_ to ſell again for lucre, Cro. Cir. Af. 


500. 
Information gui tum at the r under title Informations 
— after 


* 
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. „ f of 
That F. B. late of the pariſh of V. in the county em 
_ of Warwick, labourer, and R. B. late of the fame, — « bk : 


 PRERITAPES CERA 


this 


of two hundred and thirty e 
ra in the eweney-firſt year of ” 


— 


hundred and thirty p 


2 of our ſaid lord the king, 


CONSPIRACY. 


co NIPTRACY. 


perſons, for conſpiring that one 


, | | Ps > 1990 
"oh ſhould rob the þe other, was: intent to charge 


the bundred. 


HE jurors for our lord hid Vie# comm, 
their oath preſent, fating an in- 


labourer, being evil. diſpoſed perſons, and deviſing tice, averring 
and intending y to oppreſs and aggrieve di- its fallity. 
vers ſudjects * ſaid lord the king within 

, and wrongfully to charge them with the 

payment of great ſums of money, to the amount 

and upwards, 


of our ſ lord George the third, 
Great- Britain, &c. with force and arms, at 
the pariſh aforeſaid, in the ſaid county of War- 
wick, did unlawfully conſpire, combine, confe- 
derate, and agree together, that he the faid J. B. 
ſhould, in or near the king's highway 
from the 


there, take 
perſon of the faid R. B. the ſum of two 
unds and a filver watch, 


and that the ſaid R. B. ſhould make oath, 3 


ſome juſtice of the peace, of the ſaid pretended 
| robbery; and the ſaid R. B. in purſuance of the 


faid conſpiracy, combination, confederacy, and 


agreement, did afterwards, to wit, on the ſame 


day and year above mentioned, at the pariſh afore- 
faid, in the county aforeſaid, ' perſonally appear 

before 7. D. eſq. t n and yet being one of the 
aſſigned to keep 
the peace of our ſaid lord the king in and far the 


my Fr, and alſo to hear and de- 


| Information ing ſuch juſtice as aforelaid, That about ten of 


_ to aJuſtice, - 


the hi 
of the ſum of two hundred and t | 
a filver watch, and that he did ti 
of the ſaid robbery, nor then, know the perſon 


Ic. 


Averments. 


W. by a tall; luſty man, wearing 


| Parcndavrs of InDreTianes, Ge. 
termine divers felonies, treſpaſſes, and other miſ- 


deeds committed within the ſame county, and did 


make and 


ive information in writing, u 


pon oath, 
to and before the ſaid F. D. then and there be- 


the clock | in the forenoon of that day, he was aſ- 
faulted in the highway _— from C. in the 
county of Warwick, to L. in the county of Staf- 


ford, near a place called the Green Man, in the 
- pariſh of i. ip the hundred of E in the faid 
county of Warwick, by a tall, 
r 


luſty man, 

brown coat, 
n 
and was by him robbed, in 


a black horſe or mare, 


not, 


who committed the ſaid fact, with the fraudulent 
, and wicked intent and on purpoſe to charge the 
inhabitants of the ſaid hundred with the payment 
of the {aid ſum of two hundred and thirty 


under colour of . juſtice and proceſs of law z 


whereas in truth and in fact he the ſaid R. B. was 
not aſſaulted in the highway leading from C. 
aforeſaid, in the county of Warwick atorcſaid, to 
L. in the ſaid county of Stafford, near the faid 
place called the — Man, in the ſaid pariſh of 
V. in the hundred of H. in the ſaid county of 


wig and a brown coat, mounted on a black horſe 
or mare; and whereas in truth and in fact he the 


| faid R. B. was not at the time in that behalf 


aforeſaid, or at any other time whatſoever, robbed 


of the ſum of two hundred and thirty pounds 


and 2a ſilver watch, as he the ſaid R. B. ſo ſwore 


in and by his ſaid information ; in writing as afore- 


ſaid, to the evil example of all others in the like 
caſe offending, and agaialt che peace. of aur — 


a dark-brown 


EET ADTAAS PS ARES OEL FARES EROS IR ER PE PAPER 


8. 
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lord the king, 83283 And the Second 
jurors aforeſaid their oath aforeſaid, do fur- — 4 
ther preſent, That che faid J. B. and R. B. being funzen 
ſuch evil- diſpoſed perſons as aforeſaid, and de- and aver- 
viſing and intendin 12 y to oppreſs and ag- ments. 
| grieve divers ſubjects of our ſaid lord the king 
within this — and wron ly to charge ho 
vith the payment of great ſums of money, to the 
amount of two hundred and thirty pounds, and 
| upwards, on the ſaid firſt day of Fuly, in the year 
aforeſaid, with force and arms, at the pariſh 
of W. aforeſaid, in the county of Harwick afore- 
ſaid, did unlawfully and wickedly conſpire, com- 

bine, confederate, and agree together, that he the 
ſaid J. B. ſhould, in or near the king's highway there, 
take from the perſon of the ſaid R. B. the ſum of 
two hundred and thirty ids and a ſil ver watch, 

and the ſaid J. B. in purſuance of the ſaid laſt men- 
tioned conſpiracy, combination, confederacy, and 
agreement, afterwards, to wit, on the fame day 
and year aforeſaid, at the pariſh of V. aforeſaid, 
in the hundred of H. in che faid county of War- 
wick, did take from the perſon of the ſaid R. B. 
the ſum of two hundred and thirty pounds and a 
filver watch, with. the fraudulent and wicked in- 
tent and on purpoſe to charge the inhabitants of 
the ſaid hundred with the payment of the ſaid 
laſt - mentioned ſum of two hundred and thirty 
pounds, and the value of the ſaid laſt- mentioned 
watch, by proceſs of law, (a) under colour and Ca Vid 

pretence, that he the ſaid R. B. had been robbed 3 Br, Abr. 


of the ſame by ſome perſon to him the ſaid R. B. 4" — ON 
unknown, to the evil example of all others in title Hu and 


| the like caſe offending, and againſt the peace Cy. 
of our faid lord the . his crown and „ 


() 


(8) fro damn ade end of the doctrine under this head. 
*. 
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I — 
tbe ſame, 2 not 75 with gone 


wife, and 7. H. late of the fame, labourer, being 


on a h day 0 
cond year of the 
George the third, 


the county aforeſaid, among 


Jawtully and wickedly conſpire, n confe- 
derate, and agree falſely to charge 


the conſpiracy, combination, confeder 
agreeme 
unlawfully, and for wicked 


Pazczpents of In dreruzurs, Ge. 


tain money from hi 


Middlſex AHE jurors bee eden ds 
upon their oath preſent, That 
7. P. late of the pariſh of St. Andrew, Hol- 


born, in the county of Middleſex, labourer, E. his 


with force and arms, 


and accuſe the 
ſaid H. S. that he the faid H. had then lately be- 
fore feloniouſly raviſhed and carnally known the 
ſaid E. againſt her will and conſent. And the ju- 
rors aforeſaid, upon their oath aforeſaid, do fur- 


ther preſent, That the ſaid 7 P. E. his wife, and 


21 to wit, on the ſaid twentieth 


day of May, in the year aforeſaid, 1 


aforeſaid, in the county aforeſaid, according to 


nt between them as aforeſaid had, falſely, 

gain fake, in the pre- 
ſence and hearing of divers perſons, did charge 
and accuſe the ſaid H. S. that he the ſaid H. S. 


1 had then lately before feloniouſly raviſhed and 


carnally 


and 


w his ff = ow was t 5 x 07 ö * 


5 
7 


carnally known the ſaid” E. And the jurors 
aforeſaid, upon their oath aforeſaid, do 


wicked devices and intentions of them the faid 
F P. E. his wife, and 7. EH. and according to 
_ the conſpiracy, combination, confederacy, and 


| ſaid E. afterwards, to wit, on the faid n 
day of May, in the 


dodauth falſely charge 


That in further proſecution of the ſaid wicked 
devices and intentions of them the ſaid J P. E. 


ſaid lord the king, holden at the New Seffions- the ſeſſion at 


of Middleſex aforeſaid, on Monday the fourch®"" 128 
day of Fuly, in the year aforeſaid, before . M. 


and others their fe = juſtices of our ſaid lord 


CONSPIRACY: . | or 


arther 
preſent, That in further proſecution of the ſaid 


he Cs hw © Cd hos. the 


year aforeſaid, at the pariſh 
aforeſaid, in the county aforeſaid, did upon her 
and accuſe the faid H. S. be- Oath before 
fore T. D. eſq. then and yet being one of the juſ- a jultice. 


tices of our ſaid lord the king, aſſigned to keep 


the peace of our ſaid lord the king in and for the 


county of Midaleſex aforeſaid, and alſo to hear 
and determine divers felonies, treſpaſſes, and 
other miſdeeds committed in the ſame county, 


that he the faid H. S. then lately before had car- 


nal knowledge of the body of her the ſaid E. 
_ againſt her conſent, And the jurors aforeſaid, 


upon their oath aforeſaid, do further preſent, 


his wife, and J. H. and according to the conſpi- 

racy, combination, confederacy, and agreement 
between them as aforeſaid had, the ſaid E. by the 

name of E. the wife of J. P. afterwards, to wit, 

at the general quarter ſeſſion of the peace of our G of 


houſe on Clerkenwell-green, in and for the county Clerkenwell 


eg. Sir 8. 8. knight, J. S. and W. H. eſqrs. 


—ͤ—u— —— 


the king, aſſigned to keep the peace of our ſaid 

lord the king in and for the county of Middleſex 

aforeſaid, and alſo to hear and derermine divers 

— reſpalles, and other miſdeeds _— E 
— 


— — ᷣN—— — 
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ted in the ſame county, did falſely exhibit a cer · 
Bin exhibit- tain bill, commonly called 2 bill of indictment, 
. againſt the faid H. S. by the name and addition 
— of H. S. late of the pariſh of St. Andrew, Hol- 

born, in ye co 


_— bil e was exhibited}, 


good and lawful men of 
the ſaid county 


Midd then and there 


ſworn, and charged to enquire "for our ſaid lord 


the king, for the body of the ſaid county, which 
_ faid bill. of — was, by the ſaid jurors 
above named, then and there returned in the 
W Qan e before the ſaid juſtices of our ſaid 
lord the king above named, and others their fellows 
aforeſaid, thus indorſed (not found), which ſaid 
: Where the bill follows i in theſe words, to wit, [recite the bill 
bill ſhould be eghibited verbatim], with intent to obtain and ac- 
recued., quire unjuſtly to them the ſaid J P. E. his wife, 
| and J. H. of and from the ſaid H. S. divers ſums 
of money for compounding the ſaid pretended fe- 
lony and rape, ſo falſely charged on him as afore- 
| faid, to the great damage, u and diſgrace 
of the ſaid H. S. to the evil and icious _ 
ple of all others in the like caſe offending, and 
againſt the peace of our faid lord the King, his 

crown and dignity. (s). 


(a) It ſeems not neceſlary: t to aver that 77. S. was inno- 
cent; for it is alledged that he was fal charged and pro- 
ſecuted, and innocence is to be intended until the contrary 
appears. Regina v. Be & al, Tin. 3 Ann. B. R. Salt. 
174. | - FM Ng 7 


1 adi. 


ny unty of Middleſex, yeoman, to i 
All the jurors 5 S. gent. [name all the grand jurymen to whom 


adid- 


only of his credit and 5 
deprive, but alſo to obtain and acquire to them 
felyes of and from the faid A. L. divers large 
ſums of money, on the twentieth day of Auguſt, 
in the twenty-firſt year of the reign of our ſfove- 
reign lord George the third, king of Great-Bri- 
tain, &c, with force and arms, at the pariſh 


CONSPIRACY. 


TIndiffment for conſpiring to charge @ man with re- 
ceiving ſtolen goods, and thereby obtaining money 
for compounding the ſame, and cauſing him to lay 
out a ſum of money for the entertainment of the 


- 


conſpirators at one of their hauſes. 


Middleſex. HE. jurors for our lord the king 

| I upon their oath preſent, That 
W. G. late of the pariſh of St. Sepulchre, in the 
county of Middleſex, gent. and W. B. late of the 
| fame, coffee-man, _ evil-diſpoſed perſons, and 


wickedly deviſing intending one A. L. not 


reputation unjuſtly ro 


aforeſaid, in the county aforeſaid, did amongſt 


themſelves conſpire, combine, confederate, and 


agree falſely to charge and accuſe the ſaid A. I. 


that he the ſaid 4. L. had then lately before re- 


ceived ſtolen goods. And the jurors aforeſaid, 
on their oath aforeſaid, do further preſent, That 


the ſaid V. G. and W. B. afterwards, to wit, on 


the ſaid twentieth day of Auguſt, in the year afore- 


| ſaid, according to the ſaid conſpiracy, combina- 
tion, confederacy, and | 
ſelves before had as aforeſaid, falſely, wickedly, 
and for the ſake of unjuſt lucre and gain, did, in 


agreement between them- 
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the preſence and hearing of divers perſons, charge Charge. 


and accuſe him che ſaid 4. L. that he the faid 
A. L. had bought hats that were ſtolen, and they 


the ſaid V. G. and V. B. did then and there 
talſely pretend and affirm to the ſaid 4. L. that a 


1 "bil 


J 
” " 


 Averments. 
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dill of indictment was then found, at the general 
ſeſſion of the peace, holden at the New Seffions- 
| houſe on Clerkenwell-green, in and for the ſaid 
county of Middleſex, on the eighteenth day of Au- 

_ guſt then laſt, againſt the ſaid A. L. for receiy- 


ing ſtolen goods; whereas in truth and in fat 
there was not at the time of ſuch charge and 


accuſation, nor at any time before or ſince, any bill 


or bill of indictment whatſoever in any manner 
found againſt the ſaid A. L. for the ſaid ſuppoſed 
offence, ſo falſely charged on him, or for any ſuch 
like crime; and whereas in truth and in fact the 


ſaid A. L. was never guilty of the faid ſuppoſed 


offence, or any other offence of that kind. And 

the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, That by the ſaid falſe accuſations, 
and by divers threats, menaces, and allegations 
of them the faid W. G. and V. B. that he the 
ſaid A. L. ſhould be tranſported into parts beyond 


the ſeas for the ſaid pretended offence, they the 


ſaid V. G. and V. B. did afterwards, to wit, on 


the ſaid twentieth of Augizf, in the year aforeſaid, 


Money ew -. 
ceived as a 
compoſition. 


demand, receive, and take of the ſaid A. L. one 
piece of gold coin, of the proper coin of this realm, 


called a guinea, for and as a compoſition and apree- 


ment of the ſaid pretended offence, and to diſcharge 


ſame; and they the ſaid V. G. and W. B. did alſo 
then and there, by the falſe and wicked pretences 
aforeſaid, unlawfully cauſe and procure the ſaid 
A. L. to expend and lay out, and the ſaid A. L. did 
expend and lay out, twenty-three ſhillings, of 


J Money ex- 
pended. 


| houſe of the ſaid V. B. in wine and other liquors, 
in the company and for the entertainment of them 


the ſaid A. L. from all further proſecution for che 


lawful money of Great-Britain, at the dwelling- 


the ſaid V. G. and V. B. to the great damage, in- 


famy, and diſgrace of the ſaid A. L. to the evil and 


pernicious example of all others in the like cafe 
2 5 e offending, 


_ 


OKH TRA RMA A 


CONSPIRACY. 


offending, and againſt the peace of our faid 
lord the king, his crown and dignity.” 


. Indibtment for a conſpiracy to charge a man with 7 5 
commitling ſodomy with one of the conſpirators, an 
thereby obtaining money, under pretence of con- 


cealing the ſame, and dgſiſting from all proſecu- 
RT BE ohh <> SR 


” 


upon their oath preſent, That ſtating a con- 


Middle Je jurors for our lord the king Find count, 


II. P. late of the pariſh of St. James, Clertencpell, piracy, and 


in the county of Middleſex, labourer, C. W. late 3 
of the fame, labourer, and S. T. late of the ſame, under colour, 


widow, being evil-diſpofed perſons, and contriv- &c. 
ing and intending one G. G. not only of his good 
name, fame, credit, and reputation wholly to de- 
prive, bur alſo to obtain and get to themſelves of 
and from the faid G. G. divers ſums of money, on 
the firſt day of May, in the twenty-firſt year of the 


reign of our ſovereign lord George the third, 
king of Great-Britain, &c. at the ſaid pariſh of 
St. James, Clerkenwell, in the ſaid county of Mid- 
dleſex, among themſelves did conſpire, combine, 
confederate, and agree falſely to charge and accuſe 


the ſaid G. that he the ſaid G. then lately before 


had committed: the crime of ſodomy, commonly 


called buggery, with him the ſaid H. P. And the 
Jurors aforeſaid, upon their oath aforeſaid, do fur-. - 


ther preſent, ' That the ſaid HP. CW. and ST. af- 


terwards, to wit, on the ſaid firſt day of May, in the 
year aforeſaid, at the pariſh aforeſaid, in the county 


aforeſaid,” according to the conſpiracy, combina- 


tion, confederacy, and agreement between them 


as aforeſaid had, falſely, unlawfully, and wicked! 
did charge and accuſe the ſaid G. G. that he th 


ſaid G. then lately before had committed the 


8 crime 
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Averment. 


Money ac- 
22 from 
e proſecu- 


dor. 
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crime of ſodomy, commonly called buggery, with 


him the ſaid H. P. whereas in truth and in fact the 


faid G. G. was never guilty of the ſaid crime, or of 


any crime of the like nature; and that they the ſaid 


H. CW. and S T. in purſuance of and accord- 
ing to the conſpiracy, combination, confederacy, 
and agreement between them as aforeſaid had, 
afterwards, tb wit, on the faid firſt day of May, 

in the year aforeſaid, at the pariſh aforeſaid, in 


the county aforeſaid, unlawfully, wickedly, and 


unjuſtly did obtain, acquire, and get into their 


hands and poſſeſſion the ſum of five pounds, of 


lawful money of Great-Britain, of the monies of 


the ſaid G. G. of and from the ſaid G. under the 


| aforeſaid falſe, colour and pretence, and alſo under 
colour and pretence of concealing the ſaid ſup- 
| E crime, and for not proſecuting the ſaid G. G, 


. for the ſame, to the great damage of the ſaid G. G. 


to the evil and pernicious example of all others in 
the like caſe offending, and againſt the peace of 


Second 


our ſaid lord che king, his crown and dignity. 


And the jurors aforeſaid, upon their oath afore- 


count, omit- ſajd, do further preſent, That the ſaid HP. CW. 


ting the con- and & T. on the faid firſt day of May, in the 


ſpiracy. 


8 Oc. 


twenty-firſt year aforeſaid, with force and arms, at 
the pariſh aforeſaid, in the ſaid county of Midale- 


ſex, wickedly, unlawfully, and for lucre and gain 
Did threaten, fake, did threaten the ſaid G. G. that unleſs he 


the ſaid G. G. would give them the ſaid H P. 


C. and S T. five pounds, they the faid HP. 
CV. and S T. would ſwear ſodomy 


5 the deteſtable crime of ſodomy called buggery 


Averment. 


againſt him the ſaid G. G. whereas in truth and 
in fact the ſaid G. G. was never guilty of the 
crime of ſodomy, or of any ſuch crime; and the 
ſaid HP. CW. and S T. afterwards, to wit, on 


the ſame day and year aforeſaid, at the pariſh 
aforeſaid, in the county aforeſaid, by means of 


the 


* 
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the threatening aforeſaid, unlawfully, 1 
and in ;uriouſly did obtain, acquire, and 
themſelves of and from the faid G. G. five A. -Oax Money ac- 
of lawful money of Great-Britain, of the monies _ 
ol the faid G. G. to the great damage of the ſaid 
| E.G. to the evil and pernicious example of all 
| Others in the like caſe offending, and againſt the 
peace of our ſaid lord the 0 _ crown and 5 
| dignity. () 


 IndiFment for ** to Si a man with rob- 


hery, and preferring @ bill againſt him before the 
grand j Jury, which was returned | 8 


ö Aua eſex. 12 jurors for our lord the king 
Fe, upon their oath preſent, That 4. 
the wiſe of pt Flat of the pariſh of St. Sepul- 
cbre, in the county of Middleſex, yeoman, R. V. 
late of the ſame, yeoman, and T. N. late of the 
| ſame, yeoman, being evil-diſpoſed perſons, and 
wickedly deviſing and ,intending unjuſtly to de- 
prive one J. S. of his good name, fame, N. 
and reputation, and alſo to ſubject the ſaid J. $ 
without any juſt cauſe, to the lofs of his life and 1 
forfeiture of his goods, on the eighth day of De- | 
cember, in the twenty-ſecond year of the reign of 'F 
our ſovereign lord George the third, king of Great. 
Britain, &c. with force and arms, at the pariſh 1 
aforeſaid, in the county aforeſaid, among them ; 
ſelves did unlawfully and wickedly conſpire, com- 
dine, confederate, and agree falſely to charge and 
accuſe the ſaid J. S. that he the faid J. F. had 
ten lately before feloniouſly ſtolen divers 
chattels, and monies of the ſaid J. C. from the 


. 
— ——— ͤ³— 


(a) Vide Rex v. ipal, 3 * 1320, and the indictment 
In Cre Cir, Af}. 216. Vide alſo 30 Geo, II. ch. 24, $1. 


* perſon 


perſon: and againſt the will of the ſaid 4. C. And 
furt 


cember, in the year aforeſaid, at the pariſh afore - 
ſaid, in the county aforeſaid, according to the 


PRECEDENTS of IndicTMenTS, Se. 


en aforeſaid, upon their oath aforeſaid, do 
afterwards, to wit, on the ſaid eighth day of De- 


conſpiracy, combination, confederacy, and agree 


ment between them as aforeſaid had, . falfely, un- 
lawfully, and maliciouſly, in the preſence and 
hearing of divers perſons, did accuſe the ſaid J. S. 
that he the ſaid J. S. had then lately before ſtolen 


| Did accuſe, 
| Sf, 3 


divers goods, chattels, and monies of the ſaid 


J. C. from the perſon and againſt the will of the 


5 ſaid A. C. to the great damage of the ſaid J. §. 


And the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That in further proſecu- 
tion of the ſaid wicked devices and intentions of 

them the ſaid AC. R V. and T N. and accord- 
ing to the conſpiracy, combination, confederacy, 
and agreement between them as aforeſaid had, 
they the ſaid AC. R W. and T N. afterwards, to 
wit, at the general ſeſſion of the peace of our ſaid 


| Caption of 
the ſeſſion at 
Clertencvell- 


green. 


and others their fellows, juſtices of our ſaid lord the 


lord the king, holden at the New S2ffions-houſe on 


_ Clerkemwell. green, in and for the county aforeſaid, 


on the ſaid eighth day of December, in the year 
aforeſaid, before / MH. FS. VH. DW. elars. 


king, aſſigned to keep the peace of our ſaid lord 
the king in and for the ſaid county, and alſo to hear 


Did exhibit, 
Sc. 


grand jury. 


and determine divers felonies, treſpaſſes, and other 
miſdeeds committed in the ſame county, did ex- 


hibit a certain bill, commonly called a bill of indict- 
ment, ea the ſaid F. . „ the name and ad- 
/ Za of J. F. late of the pariſh of St. Giles in the 


) 
Names of the (name all the grand jury ), good and lawful men of 


the {aid county, then and there ſworn, and charged 


to enquire far our aid lord the king, for the * 


er preſent, That the ſaid A C. RW. and T N. 


— , ß, a. a ST. 


a ung 7 n — = <a PTY Y 


CONSPIRACY,» app. 


d of the ſaid county; which faid bill of indictment 

0 was by the ſame jurors above named then and 

* there returned in the court, before the juſtices f 
"Hh our ſaid lord the king above named, and others 

e- their fellows aforeſaid, "thus indorſed, [ll nat found), 

16 which ſaid bill follows in theſe words, to wit; 


e ff Mid/lſex. The jurors for our lord the king upon IndiAm?nt. 

n their oath preſent, (et forth the indiftment exhibited 

id verbatim] By means of which ſaid falſe accuſation By means, 

§. and proſecution againſt him the ſaid J. S. in man -H 

en ner and form aforeſaid, he the ſaid J. S. was great= 

id ly defamed and diſgraced, and put to great ex- 

he | pence of his money, to the great damage and diſ- 

S. | grace of the ſaid J. S. to the evil and pernicious 

e- 1 1 — others 2 the [i 2 "hc 7% 

- nſt the peace of our ſai ord king, 

of KK - his is cron and * 9 

kw 8 

a, . 8 Ind Ament at common * te a - among 

to FF workmen to raſe their Wages, 5 leſſen the time 

* 8 of 1 labour. 

on . 

+} Wn Middleſex. H E jurors for our THF the _ 

ar 1 upon their oath preſent, That 

rs. A. B. late of the pariſh of St. Andrew, Holborn, 

he in the county of Middleſex, labourer, C. D. late 

rd ol the ſame, labourer, and V. S. late of the ſame, 

ar labourer, on the fifth day of October, in the twenty- 
er firſt year of the reign of our ſovereign lord George | 
R the chird, king of Great- Britain, &c. being 7 
S. [ wokmenand; journeymen in the art, myſtery, and - | 
d- manual occupation of a wheelwright, and not be- 

he ing content to work and labour in that art and myſ- I 
V. tery by the uſual number of hours in each day, and „ 
of at the "Ufual rates and prices, for which they and 1 
ed | 
dy | (a) See the references in the bottom note; ante, 277. 

of . =y -*... Mher 
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other workmen and journeymen were wont and 
accuſtomed to work, but falſely and fraudulently 


conſpiring and combining — and oppreſſive- 

 Iy ro increaſe and augment the wages of them- 
| ſelves, and other workmen and journeymen in the 
aid art, and unjuſtly to exact and extort great 

ums of money for their labour and hire in their 
ſaid art, myſtery, and manual occupation from 
their maſters who employ them therein, with force 


and arms, on the ſame day and year aforeſaid, at the 


pariſh aforeſaid, in the county aforeſaid, together 
with divers other workmen and j journeymen in the 


ſame art, myſtery, and manual occupation (whoſe 


names to the jurors aforeſaid are as yet unknown) 
unlawfully did aſſemble and meet together, and ſo 
being aſſembled and met, did then and there un- 
juſtly and corruptly conſpire, combine, confede- 
late, and agree among themſelves, that none of 
the ſaid conſpirators, after the ſame fifth day of 
October, would work at any lower or leſſer rate tan 
five ſhillings for the hewing of every hundred of 
ſpokes for wheels, and 4 ſhillings for making 
of every pair of hinder wheels, for or on account of 
any maſter or employer whatloever i in the ſaid art, 
myſtery, and occupation; and alſo that none of 
them the ſaid con pirators would work day work 


or labour any longer than from the hour of ſix in 


the morning till the hour of ſeven in the even- 
ing in each day from thence forth, to the 


damage and oppreſſion not only of their maſters 
employing them in the faid art, myſtery, and 


occupation, but alſo of divers others of his majef- 
ty's liege ſubjects, to the evil example of all others 
in the like cafe offending, and againſt the 0 


of our laid lord the 3 tans > crown n and cignity, N 


6% An be may be 3 from this form on the ſta. 


tute, by purſuing the words of it, and concluding, con- 
trary 


Arges 


— 
9 


gas sr 


eg s RARER! 


1 the ſecond offence puniſhment of the pillo the k ans for the 


have ſufficient to pay the ſame, and alſo do pa 

within fix days next after his conviction, ws e ſhall f fr 
on the pillory, and loſe one of his ears, and alſo ſhall at 
all times after that be taken as a man infamous, and his 

. fayings, depoſitions, er oath, not to be credited at any 
time, in any matter of judgment. 


CONSPIRACY. 


By flat. 2 & 3 Edw. VI. cl. 15, F 1, If any artificers, 
workmen, or labourers do conſpire, covenant, or promiſe 
together, or make any oaths, that they ſhall not make or 
de their works but at a certain price or rate, or ſhall not 


enterpriſe, or take upon them to finiſh that another hath 


begin, or ſhall do but a. certain work in a day, or ſhall 
not work but at certain hours and times, that 3 
2 ſo conſpiring, covenanti 3. Whos ffen 


lawfully convicted by witneſs, con- 
ing, be oterwi, ſhall forfeit for the Eſt offence ten 


pounds to the king's highneſs, and if he have ſufficient 
to pay the ſame, and do alſo pay the ſame within ſix days 
next after his conviction, or elſe ſhall ſuffer for the ſame 
offence twenty days impriſonment, and ſhall have onl 

bread and water for his ſuſtenance ; and the hs Gena 
offence ſhall forfeit twenty pounds to the king, if he have 


_ ſufficient to pay the ſame, — alſo do pay the ſame within 


ſix days next after his conviction, or elſe ſhall ſuffer for 


third offence ſhall forfeit forty pounds to » if 3 | 


ices of aſſixe, juſtices ace, ors, baili 
* Tu of kw N lets, — 
courts, ſhall have full ow and authority ta enquire, hear, 
and determine all and fingular offences committed againſt 
this flatute, and to —_ or cau 72 — to be Fg the of= 
fender, Es to the er TY t | 


trary to the form of the tabs ants as 


vided.” 

Indictment againſt ſeveral journeymen ſerge-weavers for 
refuſing to work for a maſter who had employed a man con- 
72 to certain rules entered i into by conſpiracy. Cro. Cir. 


* * 82 againſt 2 Tigher: of Cambridge 


Indifte 


curing for G. V. the fon of the ſaid J. V. and 
B. W. the office and place of deputy of the ſaid 
M. H. as comptroller of his majeſty's cuſtoms in 


Pazezpsxyrs of InDIQTMENTS, Ge. 


bre for a fee and defrauding e. 


of fifty pounds, under pretence of procurmg bis ſon 


' ihe office and place of *. — e of the ** 


_ toms, in the port of M 


. Middies. PHE juror 3 lord the kit 
85 their oath preſent, T hat 5 
5 W. H. late of the pariſh of St. Martin in the Fields, 
in the county of Middleſex, eſq. V. N. late of the 


e, mariner, and T. J. late of the ſame, yeoman, 
ing evil diſpoſed perſons, and wickedly and un- 


juſtly deviſing and intending to defraud one J. W. 
of his monies, on the fixth 
_ rwenty-firſt year of the reign — ſovereign lord 
George the chird, king of Great: Britein, &c. with 
force and arms, at the pariſh of St. Martin in 
the Fields, in the county of Middleſex aforeſaid, 
falſely, fraudulencly, and unlawfully did conſpire, 
combine, contederate, and agree among them- 
ſelves to obtain, acquire, and get into their hands 
and poſſeſſion of and from B. the wife of the ſaid 


day of Auguſt, in the 


J. V. a great fum of money of him the faid 
J. V. under a falſe colour and pretence of pro- 


his port of Milford, and the members and creeks 
thereunto belonging. And the ſaid W. H. in pur- 


ſiuance of and according to the ſaid conſpiracy, 


combination, confederacy, and agreement between 


him and the ſaid W. N. and T. J. fo as aforeſaid 
before had, afterwards, to wit, on the ſaid fixth 
day of age in the year aforeſaid, falſely, fraudu- 
lently, unlawfully, and deceitfully did pretend ta tie 
ſaid B. V. that he the ſaid V. H. then had, as 


enn of his mazeſty' > cuſtoms 1 in the 3 of 


Milford 


d 


did then and there fraudulently pretend and — : 
to the ſaid B. I. that he the faid T. 7. had po 


cox SPIRACY. 


Milford aforeſaid, and the members and crecks 


thereunto ing, power and authority then and 
there to appoint the ſaid G. V. to be his deputy, 


and that the faid T. J. in purſuance of and ac. 
cording to the ſaid conſpiracy, combination, con- 


federacy y, and 2 between him and the 
N. ſo as aforeſaid before had, 


and authority on behalf of the ſaid W. H. to Apo : 
of the ſaid office and place of deputy to the ſaid 
J. V. for the ſaid G. V. his ſon, and that the ſaid 


T. J. and V. N.jin purſuance of and according ta 
the ſaid conſpiracy, combination, confederacy, and 


agreement between them and the ſaid V. H. fo as 


aforeſaid had, afterwards, to wit, on the ſaid ſixth 
day of Auguſt, in the year aforeſaid, at the pariſh | 
| aforeſaid, in the county aforeſaid; by the falſe 
tences aforeſaid, and alſo by colour and pretence 
of a certain deputation, purporting to be under the 
hand and ſeal of the ſaid . H. and purporting that 
| the ſaid . H. had thereby deputed and impowered 
the ſaid G. W. to act and officiate for him the ſaid 


7 


W. H., as his deputy in the office, buſineſs, and em- 
ployment of a comptroller of the cuſtoms at 4ber- 
dovy, a member or creek belonging to the chief port 
of Milford aforeſaid, fraudulently and unlawfully 


did obtain, acquire, and get into their hands and 
poſſeſſion, the ſum of fifty pounds, of lawful money 8 e- 
of Great-Britain, of the monies of the ſaid J. V. quired. 


of and from the ſaid B. V. that is to ſay, the ſaid 
T. J. the ſum of fifteen pounds, and the ſaid W. N. 


the ſum of thirty-five — whereas in truth Averment. 
and in fact the faid . H. had not then any power 


or autharity. to appoint the ſaid G. J. to be his 
deputy, or in any wiſe to depute and impower him 


| the ſald G. V. to act and officiate for him the ſaid 
#. * as his deputy i in the office, buſineſs, and em- 


e 


to a peace between England and France, ibid. 206. 
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ployment of a comptroller of the cuſtoms at AMer- 
dovy aforeſaid : ſo the jurors aforeſaid, upon 


their-oath aforeſaid, do ſay, That the ſaid VH. 


VN. and 7 J. according to the conſpiracy, com- 


bination, and agreement between them as aforeſaid 
before had, them the aforeſaid F. W. and B. his 
wife, of the ſaid fum of fifty 


pounds, in manner and 


form aforeſaid, fraudulently and unlawfully did de- 
ceive and defraud, to the great damage of the ſaid 
J. V. to the evil and pernicious example of all 
Others in the like caſe offending, and againſt the 
peace of our ſaid lord the king, his crown and 


| Conſpiracy and champerty defined. 


pleas; and alſo ſuch as cauſe children within age to ap- 


peal men of felony, whereby they are impriſoned and fore 


grieved; and ſuch as retain men in the country with live- 
ries or fees for to maintain their malicious enterprizes: 
and this extendeth as well to the takers as to the givers, 
and ſtewards and bailiffs of great lords, which by their ſeig- 


niority, office, or power, undertake to bear or maintain 
quarrels, pleas, or debates that concern other parties 
than ſuch as touch the eſtate. of their lords or them 


ſelves. 


(a) Indictment for conſpiring to extort money from a per- 
ſon under pretence of procuring him a place in the cuſtom- 

houſe, Cro. Cir. Af. 198.—Againſt 8 for con- 
ſpiring to influence the proſecutor not to 


ell ſtock, but to 


buy more at an improper time, by falſe informations relativg 


As to thoſe who may be ſaid guilty of conſpiracy, 
1 there can be no better rule than the ſtatute of 33 

dw. I. the intent thereof was to make a final definition 

of conſpirators: to which purpoſe it declares, « That 

_ conſpirators be they that do confederate or bind themſelves 

| by oath, covenant, or other alliance, that every of 
them ſhall aid and bear the other falſely and maliciouſly, 5 
to indite or cauſe to indite, or falſely to move or maintain 


'CHAMs 


that one perſon 


— 


CONSPIRACY. 
CHAMPERTORS be they Sik ans afie cit 


and ſue them at their proper coſts. to have part of the 


land or gain in variance.” ide alſo 1 Haw. 189. [See 


7 of other conſpirators, flat. 2 & 3 Edw. VL ch. I 5, touching 


lers and labourers, &c.] 


1. From the above definition of conſpirators, it ſeems 
clearly to follow, that not only thoſe who actually cauſe 
an innocent man to be indicted, and alſo to be tried upon 
the indictment, whereupon he is lawfully acquitted, are 
properly conſpirators, but that thoſe alſo are guilty of this 
offence who barely conſpire to indict a man falſely and 
maliciouſly, whether they do any act in proſecution of 


ſuch conſpiracy or not. 1 Haw. 189. 


— 2 ** 


2. By the common law there can be no doubt but that 
all confederacies whatſoever, wrongfully to prejudice a 
third perſon, are highly criminal; as where divers per- 
| ſons confederate together by indirect means to impoveriſh _ 
a third perſon, or falſely and maliciouſly to charge a man 
with being the reputed father of a baſtard child, or to 
maintain one another in any matter, whether it be true or 
f. ==. 2:2 5d prada bs et 
3. Alſo it oy appears from the words of the ſtatute, 
within the purport of it; from whence it follows, that if 
all the defendants who are proſecuted for ſuch a conſpiracy _ 
be acquitted but one, the acquittal of the reſt is the ac- 
quittal of that ane alſo: (a) and upon the fame n 3 


(a) Vide Rex v. Riſpall, 3 Burr. a 320, where R, B, and D, 


were jointly indicted for a conſpiracy; the firſt of whom did 


- Not come in to plead; upon which B. and D. were tried 


together. B. was acquitted, and D. found guilty. R. after- 


wards appeared and pleaded, who was likewiſe found guilty : | 


but according to the above paſſage in Hawkins, it ſeems that 


no judgment could have been given againſt D. without the 
conviction of R. Vide Ret, poſt. ' © e | 
For a full explanation of the law on this ſubject, as well 


1 


as that relating to rioters, where ſome are acquitted, or 


| Others have died, c. Vide Rær v. Niccols, 2 Stra. 1227. Rex 
v. Kinner/ſey and Moore, 1 Stra. 193. Rex v. Scott and Hams, 


3 Burr. 1262. 
As to an action, there is a difference where it is brought 


_ againſt two perſons for a conſpiraq, and where it is brought 


Pecially upon the caſe for a wrong done by two m_ 


” 
* U 
<4 
. 
- 
6 225 


236 Pazcrpents of Inbrerhzwrs) Ge. 


| hath been holden, that no ſuch profecution' is mainthin.. 


able againſt a huſband - and wife only, becauſe they are 
eſteemed but as one perſon in law, and are preſumed to 
have but one will. 1 Hav. "oo $3, 7th edit vol. II. 


"A He who is convicted at the fuit of the king „ 


| ; conſpiracy to accuſe another of -a matter which 
4 touch his life, ſhall have judgment that he loſe the free- 


2 l ranches 'of the tow (whereby he is diſabled 


| to be put upon any jury, to be ſworn as a witneſs, or 
even to appear in perſon in any of the king's courts ;) 


i and alfo that his houſes, lands, and goods ſhall be ſeiſed 


into the king's hands, and his houfes- and lands 
ſoned. 


I Bla. Com. given by the common law, and not by any ſtatute, and 


de ſettled}, 1 Haw. 193. 
5. But this judgment hath ders but ſeldom given, 


: the third. 2 Burr. 996, 997. 2 Inft. 383, 384. 
The uſual method that is taken at this time to puniſh 


= certain term. 2 Burr. 1027. 


Note. "if the following * contains mink infrmation, it 
as r neceſſary to flate it here at large. 


Rias v. Beſt & al, Tria. 3 Ann. B. R. "Salk. 174— 


conſpire, meet, and agree falſely to charge the ſaid H. 
Charge fa-to be the father of a baſtard child, of which ſuch a wo- 


In the firſt, if one be PER not guilty, the judgment maſ bs 
arreſted ; but not ſo if one be found not guilty in the latter. 
Sable v. Murr and axcther, I * 210. 


FIR 


ped and waſted, his trees rooted up, and his body 1 impri- 

3 Inſt. 143. This is commonly called a villainous judgment, and is 2 
2» 1s faid generally, in ſome books, to be the proper judg- | 
ment upon every conviction of conſpiracy at the ſuit of 


the king, without any reſtriction to fach': as endanger the : 
life of the party; but this point is n where found to 


ä thass being no inſtance of it ſince the reign of Fs 


the party is by pillory, fine and impriſonment, and till 
they find ſufficient ſureties for their good behaviour for 


Indictment was, That the defendants, intending to op- 
preſs and defame H. did falſely. and maliciouſly contrive, 


ther, Cc. man went big, + and in e ane 2 * af- | 


 __ the court, 1% 
and conſult to proſecute a guilty perſon ; otherwiſe, if 


the gift of the indictment, and that though nothi 
done in proſecution of it, it is a compleat and con 
mate offence of itſelf; and whether the conſpiracy be to 
charge a temporal or ecclefiaſtical offence on an inno- 


CONSPIRACY, e 


firm him to be the father. Upon demurrer it was 

urged, that H. might be the father, þ becauſe it was not 
bs. Ah that he was not the father. It was agreed by Averment of 
at ſeveral people may lawfully meet Innocence. 


to charge one that is innocent, right or wrong; for that 
is indictable. That ſo it is here, that the conſpiracy is 


be Conlplency 
um- the g,, Ce. 


cent perſon, it is the N ally, It need not be 
averred that H. is innocent; it is faid, that the de- 


fendant did falſely affirm him to be the, father ; and inno- 


cence is to be intended till the conttary appears. Vide 


2 Mets Prec. pl. 102. 42 Edvw. III. 14. The vemie Venue. 
muſt be where the conſpiracy was, not where the re- 


fult of the conſpiracy is put in execution; and confere- 
racies are one of the articles in the commiſſion of oyer and 


 terminer to be enquired of. Vida F. NM. Br. 116, 8th 


edit. 264. Her. pl. 2 59. | 
On an information for conlpitacy;. the fact of conſpir- proof of c: con- 
ing need not be proved, but may be collected from other ſpiring. 


 circumſtahces. The King againff Parſons and others, 
I Black. Rep. 392. Vide Rex V. eiu, Cro. Co. K 


18 
1 inſtances he an F withhe granted 
for this offence, 3 Bac. Ar. 166. 8 | 
A perſon convicted on an indictment of conſpirac 
3 be a witneſs. Priddle's caſe, Le. Cr. Ca. . 72 pore 
7 h edit. 349. But if he be 8 it feems he may. 
i H. H. 306; 2 H. H. 278; Hob. 67, 81. 0 
2 Hot. (6th edit.) 558, 619 2 Will dn. 
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CONSTABLE. 


1. Indifimert againft a conſtable for not preſenting 


way. 


f . 


upon their oath preſent, That 
f the liberty of Eye and Dun/don, in 


wy jurors for our lord the king 


GR. kn 


the county of Oxford, yeoman, on the firſt day of 


Ju, in the twenty-firſt year of the reign of our 
| ſovereign lord George the third, king of Great- 
Britain, &c. and long before, being conſtable of 


the liberty aforefaid, in the county aforeſaid, and 


then well knowing a certain part of the king's 
common and ancient highway, called S:retton- Lane, 
| uſed for all the ſubjects of our ſaid lord the king, 
and his anceſtors, with their horſes, coaches, carts, 
and carriages, to go, return, paſs, ride, and labour 
at their will, and lying within the liberty aforeſaid, 
containing in length twenty yards, and in breadth 
eight yards, then and long before to have been very 
ruinous, miry, deep, broken, and in ſuch decay, 
for want of due reparation and amendment of the 
ſame, that the liege ſubjects of our ſaid lord the 
king, by, through, and along the ſame way, with 
their horſes, coaches, carts, and carriages, had not 
been able, nor then were able, to go, return, paſs, 
ride, and labour, without great danger of their 
lives, and the loſs of their goods : nevertheleſs, 
the ſaid C. R. afterwards, to wit, on the ſaid firſt 
day of Fuly, in the year aforeſaid, at Oxford, in the 
county aforeſaid, at the aſſizes and general ſeſſion 
ol oyer and terminer, then and there holden for the 
pn, oh county 


the inhabitants of a pariſh for not repairing a high 
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eounty aforeſaid, before certain juſtices of our ſaid 
lord the king duly aſſigned to hold the ſame, un- 
lawfully and contemptuouſly did negle& to make 
and return a preſentment againſt the inhabitants of 


the liberty aforeſaid, in the county aforeſaid, for 


not repairing and amending the faid king's com- 
mon and ancient highway, as he the ſaid C. R. 
ought to have done, and of right did belong o 

him to do, to the great hindrance of juſtice, to the 


evil example of all others in the like caſe offend- 


ing, and againſt the peace of our ſaid Tord the 


king, his c crown and dignity. 


| 2. | Indictment for 2 to watch with the confta- | 


ble when uly * 


upon their oath preſent, That 75 
yeoman, on the third day of 


35 22 "TY jurors for our lord 5 8 


Z. T. late 


Auguſt. in the twenty ſecond year of the reign of 
our ſovereign lord George the third, king of 
Freat- Britain, &c. and long before, was an inha- 


bitant in the pariſh aforeſaid, in the county afore- 
ſaid, and that the faid Z. Z. then and there was 
duly ſummoaned and required to watch in the 
night of the ſame day with E. S. then one of the 
conſtables of the ſame pariſh, in the county afore- 
ſaid : nevertheleſs, the ſaid Z. Z. his duty in that 
behalf wholly negleCting, then, to wit, in the night of 
the ſame day, or in any part of the ſame ering did 
not watch with the ſaid conſtable, in the parith 
aforeſaid, in the county aforeſaid, but to do his 
duty in that behalf then and there totally did neg- 
lect, and wilfully, obſtinately, and contemptuouſly 


then and there did make default, in contempt of 
our ſaid lord the king and his laws, and againſt 
the peace 4. ... crown and 


dignity. 


W- It 


% 
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It ſeems, that if a man, who 1s commenter fo. unachy* 
ſhall contemptuouſly refuſe upon requeſt. of the conſtable, 

_ the conſtable may preſent him at the affizes, or ſeſhon 
17 the peace, for his default; which preſentment is to be 


wn into form, as above, and returned * the un 


- —— ecr Date. 353 ts 


| 3. Adkins P'S a 1 by a beadberengh 3 in re- 
fuſing to convey a perſon to Bridewell, commilted | 


9 4 Juſtice of Peace. 


- Mild PHE jurors for our lord the king 


upon their oath preſent, That on 


the third day of — in the twenty-firſt year of 
the reign of our ſovereign lord George the third, 

| king of Great. Britain, &c. one J. P. at the pa- 
tin of St. George in the Eft, in the county of 
Middleſex, was brought by one J. V. then being 
one of the headboroughs of the ſame pariſh, before 


J. S. eſq. then and yet one of the juſtices of our 


laid lord the king, aſſigned to keep the peace of 
our faid lord the king in and for the county afore- 
faid, and alſo to hear and determine divers felo- 
_ nies, treſpaſſes, and other miſdeeds committed in 
the ſame county, and the faid F. P. then and 
there was charged, upon the oath of one S. B. 


before the ſaid juſtice, for violently aſſaulting her, 


in breach of his majeſty's peace; which ſaid J. P. 
then and there was examined before the ſaid J. S. 
the juſtice aforeſaid, concerning the ſaid offence, 
fo as above charged upon him ; upon which, and 
for that the ſaid F. P. then could not find fure- 


ties before the ſame juſtice for his perſonal ap- 


jonny at the then next general quis wg 


"a ) Touching the duty of watchmen i in general, wide Dale. 


of 
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ol the peace, to be holden for the county afore- 


ſaid, to anſwer of and concerning the premiſes, he 


the ſaid J. S. being ſuch juſtice as aforeſaid, at 

the pariſh aforeſaid, in the county aforeſaid, in ; 
due form of law, did make a certain warrant (a) Warrant. 

under his hand and ſeal, bearing date on the faid 

third day of Auguſt, in the year aforeſaid, directed 

(as the direction may be] to the keeper of Bride- 

well, (the ſame being a certain gaol and priſon of 
our faid lord the king,) ſituate and being at, &c. 


[as the place may be], commanding the ſaid keeper 


that he ſhould receive into his cuſtody the body 

of the ſaid J. P. charged upon the oath of, the 
Maid S. B. with the premiſes above ſpecified, and 
for want of ſureties; and the ſaid juſtice, by his 
warrant aforeſaid, did command the ſaid k 3 
the ſaid FJ. P. ſafely to keep, until he the faid 
J. P. by due courſe of law, from thence ſhould 
be diſcharged; which ſame warrant afterwards, to 


Oo 


wit, on the faid third day of Auguſt, in the 
twenty firſt year aforeſaid, at the pariſh aforeſaid, 

in the county aforeſaid, was delivered to the ſaid 

J. V. then being one of the headboroughs of the 

_ ſame pariſh, and then and there having the ſaid 
J. P. in his cuſtody, for the aforeſaid cauſe ; and 

the ſaid J. V. then and there was required and 


commanded, by the ſaid F. S. the aforeſaid juſ- 


tice, immediately to convey the ſaid F. P. to 
the faid Bridewell, and to deliver the ſaid F. P. 
to the keeper thereof, together with the aforeſaid 
_ warrant. And the jurors aforeſaid, upon their 
\ _ oath aforeſaid, do further preſent, That the ſaid 
I. V. late of the pariſh aforeſaid, in the county 


aforeſaid, yeoman, afterwards, to wit, on the ſaid 


third day of Auguſt, in the year aforeſaid, then 
as aforeſaid being one of the headboroughs of the 


(4) This ſhould be accurately ſtated. 


+ 7 ay ſame 
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ſame pariſh, and then having the ſaid J. P. in his 
cuſtody for the cauſe aforeſaid, at the pariſh afore- 
faid, in the county aforeſaid,” unlawfully and con- 
temptuouſly did neglect and refuſe to convey the 
ſaid J. P. to the ſaid Bridewell, being ſuch gaol 


and priſon as aforeſaid, together with the faid 


warrant, as he the ſaid J. V. by virtue of his ſaid 


office, according to law, ſhould and ought to have 
done, to the great hindrance of juſtice, to the 


ing, and againſt the peace of our ſaid lord the 


evil example of all others in the like caſe offend- 


© 2ption of | 


the Se//ion at 
. Clerkenvell- 
green by ad- 
journment. 


alſo to hear and determine divers felonies, treſ— 


4. Indiament for a contempt by a high conſtable, in 
diſobeying an order of ſeſſions, for producing an ac. 
count of all monies by him received on feveral 


county-rates. 


nd 7 HE. jurors for our lord the king 
1 upon their oath preſent, That 
at the general quarter ſeſſion of the peace of our 
lord the king, holden for the county of Midale- 
ſex, at the New Seſſions-houſe on Clerkenwell-green, 
in and for the county aforeſaid, by adjournment, 


to wit, on Saturday the twentieth day of Fuly, in 


the rwenty-fecond year of the reign of our fove- 
reign lord George the third, king of Great- Britain, 
&c. before M. FS. V, H. and / A. eſquires, 


and others their fellows, juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid 
lord the king in and for the county aforeſaid, and 


(a) Indictment againſt a conſtable for refuſing to aſſiſt ano- 


ther conſtable in ſecuring a perſon who had offended, c. 
contrary to the verbal directions of a juſtice of the peace. 
Gre. Cir. Ag. 63. See the concluding part of this title. 
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paſſes, and other miſdeeds, committed in the ſame 


county, it was ordered, by the ſame juftices and 


court there, as followeth, to wit, it is ordered by Juſt 


this court, © that the preſent and late high con- der. 


| ſtables of this county herein-after named, to wit, 


W. N. gent. preſent high conſtable of the city and 


liberty of Weſtminſter, and T. J. gent. late high 


conſtable of Holborn diviſion; V. F. gent. late 


high conſtable of Finſbury diviſion; J. P. gent. 


preſent high conſtable of the Tower diviſion ; 


W. P. gent. late high conſtable of the ſame divi- 


fion; W. L. gent. preſent high conſtable of Ken- 


fington diviſion; F. J. gent. late high conſtable 
of the ſame diviſion; J. R. gent. and H. M. 
gent. preſent high conſtables within the hundred 
ol Edmonton; W. NV. gent. and R. V. gent. 
preſent high conſtables within the hundred of 
Gore, do perſonally attend and produce before 
the court of the next general ſeſſion of the peace 
to be holden for this county, at the New Seftons- 
bouſe on Clerkenwell-green, in the ſaid county, by 
_ adjournment, on Tue/day the twenty ſeventh day 
of Auguſt next, at three of the clock in the after- 


noon of the ſame day, a true and perfect account 


in writing of all monies by them reſpectively re- 
ceived during their reſpective continuance in their 


office of high conſtable, or after their or any of 
their being diſcharged from the ſame, for relicf of 
maimed ſoldiers and mariners, for the Mar/balſea, 
King's Bench, and hoſpitals, for the paſſing and 


_ relieving of vagrants, for repair of the publick 


bridges of this county, and for repair of the houſe. 
of correction at Clerkenwell, in the ſame county, 


or for any of the purpoſes aforefaid, and of their 
reſpective payments out of the ſame, together 
with the receipts and vouchers to them reſpec- 


tively given for ſuch payments; and alſo a true 
account in writing of all ſuch arrears as are yet 
5 ſtand- 


„ 


ne 


Breach. 
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ſtanding out and unreceived upon the ſeveral 


rates made for raifing of monies for any of the 
_ . purpoſes aforeſaid, from any and what pariſhes or 
places within their reſpective diſtricts; and of the 


true Chriſtian names and ſurnames of the petty 


conſtables, or pariſh-officers, who have made de- 


fault in not paying the ſaid arrears: and hereof 


the ſaid preſent and late high conſtables are not to 
fail, as they and every of them will anſwer the 


contrary at their peril,” as by the ſaid order of 


court more fully appears; of which ſaid order the 
_ faid T. J. one of the high conſtables in the 
aboveſaid order named, afterwards, to wit, on 


the nineteenth day of Auguſt, in the year afore- 


aid, at the pariſh of St. Sepulcbre, in the fad 
county of Middlęſex, had notice: nevertheleſs, the 


ſaid 7. F. late of the pariſh of St. An drew, Hol 


Born, in the county of — gent. on the 


ſaid twenty- ſeventh day of. uonſt, => the year 


aforeſaid, (then being high conſtable of Holborn 
__ diviſion, as in the order above mentioned) at the 
hour of three in the afternoon of the ſame day, 


and throughout that day, at the pariſh of St. Se- 


_ pulchre aforeſaid, in the county aforeſaid, unlaw- 


fully and contemptuouſly did neglect and refuſe 
perſonally to attend and produce before the court 
of general ſeſſion of the peace, holden for the 
county aforeſaid, at the New Seffions-houſe afore- 
ſaid, in the county aforeſaid, by adjournment 

aforeſaid, en the ſaid Tueſday the twenty-ſeventh 


day of Auguſt, in the year aforeſaid, a true and 


perfect account in writing of all monies by him 
received, during his continuance in his ſaid office 


of high conſtable, for relief of maimed ſoldiers 


and mariners, for the Marſpalſea, King's Bench, 


and hoſpitals, for the paſſing and relieving of va- 


grants, for repair of publick bridges of the county 
aforcſaid, and for the repair of the houſe of cor- 
es ELD rection 
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reftion at Clerkemwell, in the ſame county, or for 

any of the purpoſes aforeſaid, and of his pay- 
ments out of t the ſame, together with the receipts 
and vouchers to him given for ſuch payments ; 
and alſo a true account in writing of all ſuch ar- 


— as were then ſtanding out and unreceiyed 


the ſeveral rates made for raiſing of monies 


5 for any of the purpoſes aforeſaid, from any and 
what pariſhes and places within his diviſion ; and 
of the true Chriſtian names and ſurnames of the 


petty conſtables, or partſh-officers, who have made 


default in not paying the ſaid arrears, as by the 
 faid order he the ſaid T. J. was required to do, in 


contempt of our ſaid lord the king and his laws, 


to the great hindrance and obſtruction of juſtice, 
| to the evil example of all others in the like caſe 
offending, and againſt the peace of our ſaid lord SR 


the king, bis e crown and 8 * 


To 5. — bs « a conſtable for not cute 


any watch, and Were; bimſelf from — 


Middle =P H E Jurors for our lord the king 


upon their oath preſent, That 
A. B. late of the — of St. Leonard, Shoreditch, 
in the county of Middleſex, butcher, on the ninth 


day of Auguſt, in the twenty-firſt year of the reign 


of our ſovereign lord George the third, king of 
Great- Britain, &c. and long before, was, and ſtill 


is, one of the conſtables of the pariſh aforeſaid, 


in the county aforeſaid ; yt that the aforeſaid 


' A. B. by reaſon of his office aforeſaid, ought 


to appoint ſufficient watch to be kept through 


| (4) See the concluding part of this title, 
Ds the 
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the whole night, by men, being · inhabitants of che $ 

ſame pariſh, in convenient places within the pa- 
Tiſh aforeſaid, for the preſervation of the peace 
ol our {aid lord the king, and for the apprehend. 

ing of malefactors and ſuſpicious perſons : never- 


theleſs, the ſaid A. B. ſo bei conſtable, and 


neglecting his duty in this behalf, in the night of 

the aforeſaid ninth day of Auguſt, in the year 

_ aforeſaid, or in any part of the ſaid night, at the 

| pariſh aforeſaid, in the county aforeſaid, did not 

_ appoint any watch to be kept by men, being i in- 
habitants of the ſame pariſh, within the pariſh 
aforeſaid, but then and there, the whole "ad 


_ aforeſaid, from his ſaid office voluntarily and ob- 


Vide Salk. 


1753s 


| Caption. 


ſtinately did abſent himſelf, and contemptuouſly 
did make default therein, in contempt of our 
ſaid lord the king and his laws, to the evil example 
of all others in the like caſe offending, and againſt 
the peace of our ſaid lord the King, — crown = 
: and dignity. (4) 


6. Indictment for refuſing to execute the office of chief 


conſtable of a hundred, to which be was elected at 


@ /eſſion bolden on Clerkenvell-green. 


a ger. K jurors for our lord the king 
upon their oath preſent, That 


at the general quarter ſeſſion of the peace of our 


ſaid lord the king, holden at the New Sefftons- 


houſe on Clerkenwell-green, in and for the county 


of Midulg ger, by 3 on 7 . the 


(a) Vide Dale. (edit. 1727) ch. 1043 2 H. H. 96, 97s 
title, 


nintg 


985 4 Black, Com. 2225 and the concluding part of this 


— 
— 
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ninth day of Ofober, in the twenty-firſt year of 


the reign of our ſovereign lord George K 4 third, 
king of Great-Britain, &c. before Y M. 7 S. 
A. D. eſquires, and others their fellows, | 
Juſtices of our ſaid lord the king, aſſigned to 
keep the peace of our faid lord the king in and 
for the county — Middleſex, and alſo to hear and 
determine divers felonies, treſpaſſes, and other 
miſdeeds committed in the ſame county, one 
V. B. late of the pariſh of St. Andrew, Holborn, 
in the ſaid county of Middleſex, turner, then and 
long before being an inhabitant and reſiding in 
the pariſh aforeſaid, within-the hundred of Offul- 
ton, in the ſaid county of Middleſex, and a pro- 
per perſon to execute the office of chief conſtable 
within the ſaid hundred, at the fame ſeſſion by 
the juſtices above named, in due manner was 
elected to be one of the chief conſtables of the Eleded, 
hundred aforeſaid, in the room and ſtead of one 
F. B. whereof the ſaid V. B. afterwards, to wit, 
on the fifteenth day of the ſame month of October, 
in the year aforeſaid, at the ſaid pariſh of St. 
Andrew, Holborn, in the ſaid county of Miadlefex, | 
had notice: nevertheleſs, the ſaid W. B. his duty Breach. 


in that behalf not regarding, but contriving and 


intending, as much as in him lay, to prevent and 


hinder the due execution of juſtice, from the faid 


- fifteenth day of October, in the year aforeſaid, 
until the day of the taking of this inquiſition, at 


the pariſh aforeſaid, within the hundred aforeſaid, 


in the county aforeſaid, unlawfully, wilfully, | 
obſtinately, and contempruouſly did refuſe to take 


upon himſelf and execute the ſaid office of chief 


conſtable within the hundred aforeſaid, contrary 
to his duty in that behalf, in manifeſt contempt 


and delay of juſtice, to the evil example of all 


others in the like caſe . and againſt the 


peace 
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peace of our ſaid oe his crown and 


dignity. (a) . 
Every juſkice of the peace n two | conſtables 


to be choſen in each hundred; and this ſeemeth to be 


Vide 2 Haw. 
3. 1 5 


meant of the high conſtables of hundreds, and to in- 


clude the ſwearing of them. Dall. (edit. 1727) ch. 28. 


And by fat. 34 Hen. VIII. ch. 26, § 70, Two juſ- 
tices of the —— the one being of the quorum, may ap- 


point the high conſtables in Walen. Dalt. ch. 28. 


The uſual manner is, that theſe high conſtables of % 
hundreds be choſen either at the quarter ſeſſions of the 


peace; or, if out of the ſeſſions, then by the 


number of the juſtices of the peace of that diviſion where 


| oath of conſtable again the . of Farringdon-Within, after 


they dwell: and likewiſe that they be ſworn, either at 
the ſeſſions, or by warrant from the ſeſſions ; which 
courſe hath been allowed and Commended NF the judges 


of aflize. Ibid. (0) 


(4) eee bh for refubng to take PH 


being elected at 4 court of wardmote, according to the cuſ- 


tom of the city in that behalf, Cro. Cir. Af. 55. Vide 


2 Stra, 920. 12 Mod. 115. 


The crown may exempt particular perſons from ſerving : 

ce under the crown, 

| 1 there be a ſufficient number of perſons left to 
erve the office, The King againſt Clarke, '1 Term Rep, 


the office of conſtable, or any other o 


686, 
(6) As to the doctrine relating to conſtables in. 2 
ſee the whole of this chapter; 1 Bac. Abr. 4th edit. 438 


to 443; Com. Dig. title Leer (m. 5.); 1 Bur. IO (15th. 


edit.) 383. See alſo the next note, St. 


7. Indift- 


* 


5. E A AF 8. 7 57 82 


8 


h2- 


. — for refuſing to take the oath b of petty 


| Middleſex IH E jurors for our lord the king 
R. K. late X the pariſh of St. Giles in the Fields, 
eighth day of Oþer, in the twenty-firſt = of the 
df Great-Britain, &c. and long before, was an in- 
the county aforeſaid, and an able perſon to ſerve 
the office of petty conſtable for the ſame pariſh, 
and he the ſaid R. K. on the ſaid eighth = af -- 


October, in the year aforeſaid, at the veſtry-room 
of and in the pariſh-church of the ſame pariſh, 
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conſtable, and to execute that office, to which be 
| had been elected at a v. | 


upon their oath preſent, That 


in the county of Middleſex, clock-maker, on the 


reign of our ſovereign lord George the third king 


babitant and reſiant within the pariſh aforeſaid, in 


there ſituate, lawfully and in due manner was 


elected and choſen by FW. AG. PD. FL. and Eledted, &c. 
H. ancient inhabitants of the ſame pariſh, and 


uſually (a) preſent at the election of pariſh-officers (a) Videnotes 
for the pariſh aforeſaid, into the office of at the end of 


conſtable for the ſaid pariſh of St. Giles in the 1 
Fields, in the ſaid county of Middleſex, for one 
year from thence next following, to do and exe- 


cute all and fingular thoſe things which belong to 


the office of conſtable; and that the ſaid R. K. 
afterwards, to wit, on che firſt day of November, in 


the year aforeſaid, at the pariſh aforeſaid, in the 


county aforeſaid, had due notice thereof, and then Notice. 


and there was required to appear before J. M. 
eſq. then and yet being one of the juſtices of our 


faid lord the king, aſſigned to keep the peace of 


our ſaid lord the king in and for the county of 


Middleſex aforeſaid, and alſo to hear and determine 
divers felonies, treipaſſes, and other miſdeeds com- 


mitted 


300 
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mitted in the ſame county, on the ſame firſt day 


of November, in the year aforeſaid, to take his 
oath for the due execution of the ſaid office of 


conſtable for the ſame pariſh, according. to 


the duty of that office: nevertheleſs, the ſaid R. K. 
his duty in that behalf not regarding, but contriv- 


ing and intending wholly to neglect to ſerve the 
ſaid office of petty conſtable, after he the ſaid R. K. 


was fo elected and choſen into the ſaid office as 
_ aforeſaid, to wit, on the ſaid firſt day of November, 
in the year aforeſaid, and continually afterwards, 


. 


until the day of the taking of this inquiſition, at 
on gm aforeſaid, in the county aforeſaid, un- 
_ lawfu 


ly and contemptuouſly did refuſe, and till 
doth refuſe, to take his ſaid oath for the due exe- 


cution of the ſaid office of petty conſtable, or in any 
wiſe to execute the ſame office, to the great hin- 
drance of juſtice, in contempt of our ſaid lord the 
king and his laws, to the evil example of all others 
in the like caſe offending, and againſt the peace 
ol our ſaid lord the king, his crown and dignity, 


Petty conſtables are affitants to high conſtables in each 


town, pariſh, or vill, the chuſing of whom properly be- 
longs to the court-leet; but now they are elected by the 
pariſhioners (a), and ſworn by a juſtice of the peace, Wc. 
who may, on juſt cauſe, remove them. b 


(a) It cannot at preſent be diſcovered from what authori * 
this was taken. Sir William Blackſtone (6) ſays they are all 


_ choſen by the jury at the leer; or, if no court-leet be held, 


are appointed by two juſtices of the peace. Vide 2 Haw. 65, 
Dalt. (edit. 1727) ch. 1 and 28; 1 Bur. Jult. (15th edit.) 


Per Holt, without a queſtion a e of common right 
cannot chuſe a conſtable: by cuſfom they may; but then they 
muſt preſcribe for it. Salk. 502. | * | 
A good cuſtom. within a pariſh may be pleaded, 3 Burr, 
1894: fo of a town or vill, Cro. Eliz. 180; 1 Bac. Abr. 
Ith edit. 672: fo of a city, burgh, hamlet, — „ 


AS B. Co Li. 210. Therefore quave if the above indifiment  - 
| none not have ſtated a cuſtom to elet, &c. Vide Cro. Cir. 
55. 3 


CONSTABLE. | _ 


By flat. 13 & 14 Car. II. ch. 12, F 15, If any con- 
ſtable, headborough, or tithingman ſhall die or go out 
of the pariſh, any two (a) juſtices of the peace may (a) A con- 
make and ſwear a new conſtable, &c. until the lord of ſtable may be 
the manor ſhall hold a court, or until the next quarter {worn in be- 


| ſeffions, who ſhall approve of the faid officers, or appoint fore one juſ- 

others; and if any officer ſhall continue above a year, the p eo 

quarter ſeſſions may diſcharge him, and appoint another 2 Stra. 114% 
until the lord ſhall hold a court. | ; 


tice. 


Theſe conſtables are” appointed yearly, and are to be ( 17570 
men of honeſty, knowledge, and ability; and if they re- 
fuſe to ſerve, may be bound over to the ſeſſions, and in- 


| difted and fined, or fined in the leet. Hal. (edit. 1727) 
ch. 28. 3 


All petty conſtables, within the limits of their ſeveral The powerof 


towns, are conſervators of the peace at the common law; petty con- 
by virtue of their office; and they may do what they can ſtables to 
to keep the peace, but they cannot take frerety of the commit, Qc. 
peace at the requeſt of ws man; yet ex officio they may ide paſt, 302. 


cauſe ſuch as in their preſence are about to make an af- 


fray to find ſureties to keep the peace, and that as well 
before the affray as after; and they may commit the of- 
fenders to the ftocks, or ſome other ſafe cuſtody (as 
their quality requires), and afterwards carry them before 
a magiſtrate, or to the gaol, until they ſhall find ſurety 
of the peace. Dat. (edit. 1727) ch. . 


\ 


Where a conftable neglects a duty incumbent on him, All conſta- 


either by common or ſtatute law, he is for his default bles are pun- 


indictable: and though he is not named in a ſtatute to iſhable by in- 
execute warrants therein particularly mentioned, yet the dictment for 
juſtices may command him to execute them; and if he neglect of f 
refuſes to obey ſuch commands, or neglects to carry duty required 


them into execution, he is indictable at common law. either oy ſta- 
_ Salk. 380, 381. es 


tutte or Cen- 
mon law. 


"One who is a reſſant within a private let within the hun- 
dred is not therefore exempt from ſerving the office of con- 
ſtable of the hundred; and a cuffom to elect ſuch a conſtable 
is good. Rex v. Genge, Cowp. 13. Vide 12:Mod, 115. 2 Stra. 
920. | - | To | 
As 


—_ Pazctbevts of IndictMaenTty, Ce. 
They cannot As they are not officers of record, they cannot take 
take bail; bail, but muſt ſecure the offenders until they can carry 
ED | _ them before ſome juſtice of the peace to find ſureties, 
but it is ſaid c. But it is ſaid, that although a conſtable cannot take 
they may ſurety for the peace by recognizance or bail, yet he may 


take an obli- 8 | . eee 
3 take an obligation to be ſealed and delivered to the kings 


to the king's What may be done by a conſtable may in like manner 


uſe. Dalt. eh. 1. Cro. Elix. 375, 376. (a) 


%Y They can de done by his deputy; for by the law a age" ig 
make depu- make a deputy, and he is within the ſtatute of 7 Fac. I. 
ties, who may ch. 5 to plead the general iſſue. 2 H. H. 88, 97, 98. 
act in like © This ſtatute allows them double coſts if a verdict ſhall 
manner. Pals for them, or the plaintiff becomes nonſuit, or ſuffer 
any diſcontinuance. 5 > 


They may They may arreſt ſuſpicious night-walkers, and men 


arreſt ſuſpi- that ride armed in fairs or markets. 2 H. H. 89. 


cious »ight- But they ſhould be cautious how they act in this re- 
dap ; ſpect; for it is not lawful for a conſtable to take up a 
put Mey mul woman upon a bare ſuſpicion only, having been guilty 


be cautious 


dos they 20 of no breach of the peace nor any illegal act. bid. 


in this re- 


ſpect. Watchmen may alſo apprehend night-walkers, and 
Watchmen commit them to cuſtody until the morning, and alſo 


may alſo ap- felons and perſons ſuſpected of felony. Ibid. 98. (5) 2 


prehend A_peace-»fficer may juſtify an arreſt on a reaſonable 


night-walk- charge of felony, without a warrant, although it ſhould 
ers, Sc. afterwards appcar that no felony had been committed; 


A peace-offi- ind it will not be falſe impriſonment as to the officer 


cer may ar- to detain ſuch ſuſpected perſon from Satu day night until 


-= a rea- the next Monday morning, in order to take his hearing 
28 before a magiſtrate (being the firſt opportunity for ſuch 


charge of fe- hearing); but otherwiſe as to a private individual. Sa- 


lony without e v. Payne and others, Dougl. (iſt edit.) 345. Vid. 


à warrant; doctrine under Murder, poſt, & 37, So. 
and detain | | © 8 


* * a, This is ſaid to be of an affray, or menaces of a breach 


Luar nicht un- of the peace, done in their own view. 2 H. H. 89. == 
- #1 af (4) Indictment againf a conſtable, as head of the nightly 


Monday watch, for wilfully permitting a proſtitute, committed to his 
morning, care by a watchman, to eſcape before ſhe was taken to juſ- 


tice, Cro. Cir. Af. 341. Vide Rex v. Boatie, 2 Burr. 864. 


Vide alſo Ejcaps, and Extertion, pal. 
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CORONER 


CORONER. 


| Indictment again a coroner for refuſing to take an 


— 


\HE Jurors r our lord fs king 
upon their oath preſent, That 
on the twenty- ſeventh day of May, in the twenty- 


firſt year of the reign of our ſovereign lord George 
the third, king 05 Great - Britain, &c. one 
D. C. at Long Leadenbam, in the county of Lin- 

coln, was drowned and ſuffocated in a certain 


pond, and of that drowning and ſuffocating ſhe 


the ſaid D. C. then and there inſtantly died; and 

that the body of the ſaid D. C. at Long Leaden- 

bam aforeſaid, in the county aforefaid, 5 dead., 

of which one W. D. late of G. in the county 
aforeſaid, gentleman, afterwards, to wit, on the 

ſaid twenty ſeventh day of May, in the year afore- 

ſaid, then being one of the coroners of our ſaid 


lord the king for the county aforeſaid, at G. afore- 
ſaid, had notice: nevertheleſs, the ſaid V. D. the 
duty of his office in that behalf not regarding, 
afterwards, to wit, on the ſaid twenty-ſeventh 


5 day of May, in the year aforeſaid, at G. aforeſaid, 


in the county aforeſaid, to execute his office of and 


concerning the premiſes, and to take inquiſition 


for our ſaid lord the king, according to the laws 


and cuſtoms of this realm, concerning the death 


of the ſaid D. C. unlawfully, obſtinately, and 
contemptuouſly did neglect and refuſe ; and that 


the ſaid . D. no inquiſition in that behalf as 


yet hath taken, to the great hindrance of juſtice, 
548 


Death of _ 
A. D. | 


That IF. G. 
being coro- 
ner, Sc. 


8 (a) Vide 
..o tl. H. 60. 


| M. D. &c. 


11 of Indriernaury, &c, 
in contempt of our ſaid lord the ki and hig 


laws, and againſt the peace of our ſai .Jord the 
5 king, his crown and dignity. 


1 2 — a coroner for not returning bis i in- 


quifition — to evidence. 


pr jurors for our lord as 


1955 kin 1 — their oath preſent., 
That on the twelfth day of February, in the twenty- 


fifth year of the reign of our ſovereign lord George 


the — king of Creat- Britain, &c. one A. D. 
late of the 


pariſh of L. in the county of Hereford, 
ſpinſter, came to her death at the ſame pariſh, 


in the county aforeſaid, by one mortal bruiſe re- 
_ ceived on the right fide of the head of her the 
ſome perſon or perſons (to the ju- 
rors — as 3 . = 6 
V. G. late of B. in the faid county of Hereford, 
_ gentleman, being one of the coroners of our ſaid 
lord the king in and for the county aforeſaid, af- 
terwards, to wit, on the ſame day and year afore- 


ſaid 4. D. 


ſaid, at B. aforeſaid, in the county aforeſaid, had 


notice. And the jurors aforeſaid, upon their oath 


aforeſaid, do further preſent, That the ſaid W. G. 
being ſuch coroner as aforeſaid, afterwards, to 
wit, on the ſame day and year aforeſaid, at the 


pariſh of L. aforeſaid, in the county aforeſaid, 

did cauſe a certain jury of twelve good and lw. 

ful men of the ſaid county, duly ſworn in that 

| behalf, to enquire (upon view (a) of the 5 
of the ſaid A. D. there lying dead) by what 

means and in what manner the ſaid A. D. came 

| to her death; and that one M. D. and one D. K. 

good and lawful men, then and there appeared be- 

tore the ſaid coroner and the ſaid jurors fo ſworn to 


enquire 


DODbBAMDODA©T AYWELSCCDAOCTEes 


5 


evidence concerning 


the ſame day and year aforeſaid, 
M. D. and D. K. had found the faid A. D. in a bruiſe. 
ditch in the fame pariſh, dead; and that it ap- 


= 


right fide of her head, with a certain ſtone there 


CORONER. 


enquire touching the death of the faid . D. as 
aforeſaid, and were in due manner and form from 
| before the ſaid coroher and that . 
dd ney 2 
and that the faid M D. and D. K. then and there, 


upon their oath aforeſaid, did give evidence to the gave evi- 


ſaid coroner and jury of that inquiſition, that on ence that 


A. D. receive 
they the ſaid g ed x mortal = 


ared to them as if ſome perſon or perſons had 
k the ſaid A. D. a violent blow upon the 


lying by her fide, which had occaſioned her 


death: neverthelefs, the ſaid V. G. the coroner Breach, 
aforeſaid, not regarding the duty of his faid office, 
nor the Jaws of this realm, did return an inquiſi- 
tion, under his hand and ſeal, unto the juſtices of 
dur faid lord the king, duly aſſigned to "hold the 
aſſizes and general ſeſſion of oyer and terminer, 
and who did hold the aſſizes and general ſeſſion of 


oyer and terminer of our faid lord the king, at He- 

reford, in and for the ſaid county of Hereford, on 
Wedneſday the ſixteenth day of March, in the twenty- 

fifth year aforeſaid, that the ſaid A. D. died a Return, that 
natural death ; to 'the manifeſt ſubverſion of juſ- 4. P. died 
tice, to the evil example of all others in the like * natural 


caſe offending, and againſt the peace of our ſaid _ 


lord the king, his crown and _—_ [Vide — 


bortion, 2 


By flat. 3 Ede. 1 & 9, Coroners concering fclonies, 
or not doing their duty, through favour to the miſdoers, 
rad be impriſoned a year, fined at the king $ plea- | 
„ 

And by fat. 3 Hen. VII. <. 1, If any coroner be re- 
miſs, and make not inquiſitions upon the view of the 
dead, and certify the ſame to the * he 
fore wo the king an hundred _ ; 


X By 


306  Panczpatrs of InvieruanTs, Cc. 


By fat. i Hen. VIII. a. 5 $2, Juſtices of ale 


* the peace within the county have power and au- 
thority to enquire of and determine upon the defaults 
of coroners, by examination and entment. Vide 


25 Geo. U. cb. * Vide alſo 1 H. H. 418. 2 H. H. 58. 


The coroner is to put into writing the effeR of the 


2 upon oath before 3 : 


Es 3 2 H. H. 61. 3 
Ae Though A priſoner may arraigned on the . 
on the coro- inqueſt iding it —_ or v manſlaughter, yet a bill 


ner's inquiſi- of indictment for murder may be preferred to the grand 
tion. 2 and thereon he may be arraigned and tried, 
th * the 8 8 ord amount only to manilaugh- 

ter, 8 ; 


"Bi - ie one © alta on the —— inqueſt is 


found not guilty, the petit jury may enquire who killed 
the deceaſed, which ſerves as an indictment againſt the 
_ offender 5 and if they cannot tell who fuch perſon 1s, they 8 


| . commonly * in ſome fictitious name. Ibid. 65. 
Ibid. If there 


party is arraigned and acquitted on the indictment, it 


s neceſſary to quaſh the inquiſition, or arraign the party 


upon it, Who. is to plead auterfoits acquit, or not guilty, 


and fo be acquit on that alſo, otherwiſe he may be out- 


| lawed on record thereof. bid. 
IBid. But if both indictments be of the ſame nature, and for 


the ſame offence, and are good, he may be tried on vow 


at once. Ibid. 


1 relating For a variety of ie by coroners, vide Index 


to coroners in to Cre. Cir. Af/. 520. As to the law relating to coroners 
general, in general, vide Index to 2 H. H. title Coroner ; 1 Bac, 


280 496 z and Unfreu ule's Lex 2 


an inquifition of murder or manſlaughter, | 
| and alſo an indictment for the ſame offence, and the 


Abr. 4th edit. 491; 1 Black. Com. 346; 4 Black. Com. 


my = Wd ig, A, 


COTTAGES, 


aw 7a - eds. ack. ood; i -: Se. * 


a —- 


A the ſame, and divers other reſtrictions as to inmates 
Oc. n but the ſame was 


ſpects was inconvenient to the 


b e 1 1. 


COTTAGES. 


JY fiat. 31 Elis. cb. 73 Cottages were prohibited to 
be erected without laying at leaſt four acres of land 


repealed 
by ſtat. 15 Geo. III. ch. 32, ſetting forth, That the ſaid 


| Ganne of he Bl. did ed the inilaftitus poor mnder | 
great difficulties to procure habitations, and tended 


very much to leſſen population, and in divers other re- 
part of the 
nation in general, and therefore the indictment con- 
tained in the former editions on that tature has been ca. 


punges. () 


ECE r. 


*o — * afroudin + perfor of # fem of = 
money, by. colour of a falſe and counterfeit letter, 


and ather falſe tokens, upon the ſtatute 33 Hen. 
VIII. cb. ** | | 


[Vide Dalt. (edit, 1727) ch. 32. 2 Stra. 1127, 
1 Haw. (% edit.) 344, 2 edit. vol. II. 
Pp. 114.1 


Midler. HE ; jurors for our lord 2 king 
upon their oath preſent, That 


L. P. late of the pariſh of St. James, within the 


liberty of Weſtminſter, in the county of Middleſex, 


miller, being © an evil-diſpoſed perſon, and nor See the pre- 
ö minding to get his living by a and honeſt la- able of 


(a) There is another form of an indictment upon the 


. ſame ſtatute, Cre. Cir. 424 3, which ſhould likewiſe be 
expunged. The editor did not 


diſcover when it was > youre 


r 
X 2 bour, 


LY 


monies of the honeſt liege ſubjects = 

the king, for the — 2 of his unthrifty = 

ing, ———— —„—-— in the t 2 

- firſt the our ſov lord 

| the third, king of G N Bee, tt the 

_ pariſh aforeſaid, in the county aforeſaid, falſely and 
Did pretend, deceitfully did p and affirm to one T. T. that 

his the ſaid L. P.'s name was H. H. and that he was 

the fon of H. H. of Newcaſtle, in the county of 

Stafford, eſq. and nephew to Mr. H. of 2 


Pasctenrs of Iubieruturs, Oc, 


| bour, according to the laws of this realm, but 


compaſſing and deviſing how he might unlawfully 
obtain and ger into his hands and 


our ſaid lord 


4 in che county of Salop, (meaning J. H. of Newport, 


- Averment. 


I. P. ſixty pieces 


in the county of Salop, clerk,) and that the faid 


I. P. a certain falſe and counterfeit letter, in the 
name of him the ſaid J. H. as a true letter of the 
proper hand-writing of him the ſaid J. H. falſely, 
fraudulently, and deceitfully to the ſaid T. T. then 
and there did deliver, the faid 7. H. of Newport, in 

the county of Salep, clerk, then and long before 
2 ing the friend and intimate ac vaintance of him 
the ſaid T. T.) by which ſaid falſe and counterfeit 


letrer it was mentioned, that the faid F. H. defired 


the ſaid T. 7. to ſupply the bearer thereof, Mr. 


H. H. with the ſum of ſixty guineas, and place it 


to his account (meaning the account of him the 
faid J. H.) and that the faid T. T. then and there 
| believing the faid falſe and counterfeit letter to be 
of the proper hand-writing 


did then and there 


ay 
my gold coin, of the prox 
coin of this a 2 of che value 
of ſixty- three pounds, of 
Britain; whereas in truth — in lad the ſaid 


J. H. never did write or ſend, or cauſe to be 
written or ſent, a = ſuch letter to the ſaid T. T. 
5 the ſaid H. H. 


deſiring the ſaid 


| Wi th 
= 


ſſeſſion the 


of him the ſaid J. H. 
and deliver to the ſaid 


oney of Great- 


EE ö TEES 
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DoE C E11 1. 


with any ſum of 
rors aforeſaid, upon their oath aforeſaid, do ſay, 
that the faid L. P. on the ſaid fixth day of No- 
vember, in the year aforeſaid, at the faid pariſh 
of St. Fames, within the liberty of Weſtminſter, in 
the ſaid county of Middleſex, by colour of the fa - 
counterfeit letter, and by the ſaid falſe 
unlawfully, falſely, 2 and eceir fully 
did obtain and get into his hands and ſon, 
of and from the faid T. T. the fold fiorn of ſixty- 


three pounds, of lawful money of Great. Britain, 


money whatever: and fo che ju- And fo, &c. 


of the monies of him the faid T. T. and the ſaid 5 


I.. P. the ſaid T. T. of his money aforeſaid then 
and there fraudulently and deceitfully did deceive 
and defraud, to the great damage and deceit of 

| the ſaid T. T. to the evil example of all others 
in the like cafe offending, againſt the peace of 

___ our ſaid lord the king, k his crown and dignity, 

and alfo againſt the form of the ſtatute in * 

1 5 caſe made and Provided. 


ences 9 this kind depend upon the flatute + Hes. VIIL 
e 4 it is enacted, That if on eren, 
ſons ſhall falſely and deceitfully obtain, or get into his 
or their hands or poſſeſſion, any money, goods, chattels, 
je wels, or other things, of any other perſon or perſons, 
by colour and means of any falſe token or counterfeit 
letter, made in another man's name, to a ſpecial friend 
or acquaintance, for the obtaining money, c. from 
| ſuch perſon, and ſhall be thereof convict „dy witneſs 

taken before the lord 173 „ — the juſtices 

of aflize, or before the j peace of any county, 

city, borough, town, or franchiſe in their general fef- 
or by action in any of the king's courts of re- 

cord, every ſuch offender ſuffer ſuch puniſhment, by 

impriſonment, ſetting upon the pillory, or otherwiſe by 

any corporal pain, except pains of death, as ſhall be ap- 
pointed by thoſe before whom he ſhall be ſo convict. 

That as well the juſtices of aflize for the time be- 

ing, as alſo two juſtices of the peace in every a Wy 
whereof the one to be of the quior um, may call and con- 
X 3 vens 


go. 


PazenvanTs of InvroTmaNTs, Ge. | 


proceſs, or otherwiſe, to the ſaid affizes or gene- 
rene by prov any perſon being ſuſpected of any of the of. 


aſſiges or general ſeſſions, 
Lord Cole obſeryes hereupon, that for this offence the 


_ offender cannot be fined, W 


a 
18 Nis. Hawkins obſerves, that there is a precedent 
in Ge Reports (a), by which it appears, that one 
convicted on ſuch a proſecution hath been adjudged not 
| only to 1 on the pillorys but alſo to 1 a fine of five 


3 Bf 


ed pounds, and to be bound with ſecurities 
to his good behaviour. 1 Haw, 188. 148 0 edi 

1 
4 The party grieved by ſuch deceit has his remedy by 


way of action, or otherwiſe, for the ſame money, goods, 


chattels, jewels, or other things ſo obtained, as he might 


have had if this act had not deen made. E 55 ; 
* ch. 1; 94 0 . 155 


— 


2.  Indiftment at common. law for winning & Wn - 
an unlawful game by throwing dice. Vide 46. 


nn, 13, poſt. 


222 HE jurors for our lord the 1 


upon their oath preſent, That 
T. H. late of the pariſh of St. Andrew, Hollorn, 
in the county of Middleſex, labourer, and V. B. 


late of the ſame, © xe tp being evil-diſpoſed 


perſons, and not minding to get their livelihood 
by truth and honeſt —— 4 but by fraud and de- 


ceit maintaining their idle courſe of life, on 


the tenth day of March, - the twenty-ſecond 


year of the reign of our ſovereign | lord George 


a) Terry's caſe, Cre. Car: 1 


| 6 Indiftments are ſeldom drawn upon this ſtatute face £ 
the paſſing of the zoth of Geo. II. ch. 24. Vide Obſervations 
I of the abſtract of 30 c. II. under this title, here- 


at the en 
after, 


the 


fences aforeſaid, and to commit ar bail him till the next 


t, vol. II. 


cee e erg e 828 


SAS 
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N .in ed 


the third, Wr &c. at the 
pariſh aforeſaid, in the county aforeſaid, at an 
unlawful 
and by laying 
the throwing «the then did fraudulently and de- 
ceitfully win, obtain, and get to themſelves, of 
and from the ſaid T. . —__ ir of braſs candle- 
ſticks, of the value of den mill 

2 6 ORG 


game, artifice, and practice, with dice, 
wagers with one T. V relating to 


2 3  Indietment for lng counterfeit Dutch guilders Tn 


for 1215 _ br rs Te | 


| Mulder Tz; jurors for our lord the king 
upon their oath preſent, That J. B. 


late of the pariſh e St. James, within the liberty 
of Weſtminſter, in the county of Middleſex, yeo- 


dj man, being an evil-diſpoſed * and deviſing 


and intending one V. H. unjuſtly and injuriouſly 
to deceive and defraud, on the eleventh day of 


May, in the rwenty-firſt year of the reign = our 


ſovereign lord George the third, king of Great- 


Britain, &c. at the pariſh aforeſaid, in the county 
' aforeſaid, fixteen pieces of falſe coin (amounting 
| together to the value of ſeventeen ſhillings anc 


(a) It has been adjudged, that. any one may lawfully ap- 


rehend a common notorious cheat going about the 8 


with falſe dice, and being actually caught playing wi 


them, in order to have him before a juſtice of the peace. C 
2 Haw. 77. 7th edit, vol, III. cd. 12, F 20, Vide Gaming, 


- + _ four. 


n. Free, ty Sc, 


ings, of the goods 


1. 


| 
| 
| 
= 
| 
{ 
4 
| 
| 
| 
| 
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called Duteb 
and rays, go urter _ _ the ſaid W.H, 

for the ſum. of twenty-ſix ſhillings and eight- 
pence, of lawful money of Great-Britain, for and 
as true and good pieces of foreign coin, called 


.) Indiftment for a deception in the fale of wine, by bar- 
_ _ _ tering, and falſe perſonating, Sc. Cre. Cir. A. 414, 2 Lord 
Kam. 1179, In this caſe the party inj = 
to give evidence of the fact. Per Halt, In ſuch private tranſ= 

| a elſe can be a witneſs of the circumſtances 


of the fact but he that ſuffers. Regina v. Maclarti & af, 


Patctnitirs: of Invicrunri, Cc. 


unlawfully, 


guilders, 


Dutch guilders, each guilder of the value of 


twenty pence, of lawful money of Grant Britain, 
be the ſaid J. B. then and there well knowing the 


ſaid pieces of coin, ſo as aforeſaid by him u: tered 


and to have. been falſe and counterfeit, ta 
the * damage and deceit of him the ſaid 
W. H. 


and againſt the peace of our ſaid lord the 


rty injured was allowed 


Sal. 286. e eee 
Delivering leſs, (6) beer than gontrafted for as the due 


quantity is not indi e. Rex v. Wheatley (c), 1 Black. 


Rep. 273. It is there reported as the language of Mr. Juſ- 
tice Dennifon, that the court would lean againſt fuch indict- 
ments, becauſe they alter the courſe of law, by making the 


proſecutor a witneſs; and that in 7 * Y. Mackartnes, 
alſe to Thie, 


| the indictment was quaſhed, becauſe no c kens.“ ö 
however, does not appear by Salk. (4) pg eater 


(84) Otherwiſe far felling hy meaſure, Bhs, . 
Vide alſo 1 Wilſ. zol. | hy fag fore, 3 697. 


(c) N eat liy's caſe is alſo reported in 2 Burr. 125, whers g 
Denniſon faid, that the eaſe of Macarty was a conſpiracy, 


& <uell as falſe tokens. 


(2) It is preſumed that the caſe of Macarty and Forden- 
beurg, 2 Lord Raym. 1179, is the ſame as that in Salt. 286, 


though 


lently, 


— —_— 


v5 ee” a r= ww 6 


r 
poſe n, 1 a mera to — 
* ag and incending rode: 


fully did offer and 
row 1 him the ſaid C. the ſum of five pounds, 
and that for ſecuring the re-payment of the ſaid 
ſum of five pounds and intereſt, ſhe the ſaid J. 
- would leave a pledge of a gold chain, with a gold 
locker, with the ſaid C. = ſhe the ſaid 4. in 
farther proſecution of her devices and intentions 


DEC EI r. 


3 2 chain, coloured 


with go r 


upon their oath 
A. B. late he 


preſent, That 


2 jurors for; our lord the king 


ceive and defraud one C. 
ninth day of October, in the twenty-firſt year of 


the reign of our ſovereign lord Gebrpe | Ge whibd, 1 5 
crafrily CENT > 


king of Great-Britain, &c. 
propoſe to the ſaid C. ro bor- 


E Sepulc bre, 2 1 


aforeſaid, did then and there give and deliver did 8 


unto the ſaid C. a g 
braſs chain, which ſame chain was coloured with 


certain materials producing the colour of 
and not exceeding in the whole the value oh fit 


teen ſhillings ; and then and there fraudulently 
and deceitfully did pretend and affirm to the ſaid 


C. that the ſaid 22 and chain were pure gold, 
and were worth five pounds, (ſhe the ſaid A. then 


and there well knowing the ſaid chain to be braſs, 
coloured with certain materials roducing the co- 


Jour of gold, and that the ſaid locket and chain 5 
though they differ a little as to the name and deſcription of | 


the offence. 3 in page 1184, fays, that Pengelly in- 
formed him that judgment was given for roadway ”mn_ See 
further obſegvayions adder this 


3 


gold locket, together with a Cc. 


_ 5 — —— 
— + - 
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did not exceed the value of fifteen ſhillin 
whole z) and ſhe the ſaid A. under the 


and a gold locker, of the value of five pounds, 


then and there fraudulently and unjuſtly did ob- 


_ tain; uire, and 


ſaid C. In money of 
Great- Britain: and ſo the jurors aforeſaid, upon 
their oath aforeſaid, do ſay, that the ſaid A. B. 


the ſaid C. D. of the ſaid ſum of five pounds, in 
manner aforeſaid, fraudulently and deceitfully did 
deceive and defraud, to the great damage of the 


ſaid C. to the evil example of all others in the 
like caſe offending, and againſt the peace of our 
ſaid lord a 
3 Pol. 


65 Knowingly expoliag to ſale and fellin wrou 5e gold, : 


_ FR: = the ſterling — as and for gold of the true tardard 


weight, is not indicta 


e in a private perſon. The ftatutes 


relate only to gold/miths; and 5 1s — 2 common law of- 


fence, being only a private cheat. os 3. Per Lord 


Mansfield in this caſe: It 1s certainly > impoſition ; but I in- 
cline to think it is one of thoſe frauds only which a man' $ 
own common prudence ought to be ſufficient to guard him 


againſt, and which therefore is not indictable; but the 


party injured 15 left to his civil remedy. 


In Regina v. Jones, 2 Ld. Raym. 101 Fl Holt ſaid, Shall 
we indict one man for making a fool o 
bring his action. Vide 1 Haw. ch. 71, 5 2. 


Vide Rex v. Ofborn,. 3 Burr. 1697, and the ſeveral caſes 


there referred to. Several parties may be indicted jointly, 


Ante, 121, Oe. 


. Inditt- 


ng i the 


tences aforeſaid, and by pledging the ſaid — 


and chain to the ſaid C. for and as à gold chain 


get to herſelf, of and from the 


another? Let him | 


2 


of the rei 


SAA KSS B SS TT 


* 
— 
= 


nent r. 


5. Indiftment at common jw for ater e. 


feit balf guinea. 


HE jurors for our lord the king 
upon their oath 


on the fifth day of Auguſt, in the twenty-firſt 


current gold money 


and as a 1ece 


guinea, (they the ſaid C. H. 


falſe and counterfeit, as afor 
damage of the ſaid J. 
all others in the like caſe offending, and againſt 
the peace of our ſaid lord che king, his crown 
nad dignitr. 


d,) to the 


6. Badens at common law fi or uteri wing a counter- 


feit fixpence, and having 3 in his cuſ. 
 tody. | See Lord Mansfield s reaſoning in the note, 


p. 314, and ftat. 15 Geo. Il. c 
Coining, ante, 248, * 


g 

3 preſent, That 
6. H. late of the pariſh of St. Andrew, Holborn, in 
the county of Middleſex, labourer, and B. H. late 
of the ſame, labourer, being evil- diſpoſed perſons, 


of our ſovereign lord George the ind, 
king of Great- Britain, x one piece of falſe mo- 

ney, made of baſe metals, and coloured with a cer- 
- rain waſh'producing the colour of gold, to the like- 
neſs and Eunllitude of * pred = of good 
coin of this realm called Ep 

an half guinea, iy, unjuſtly, and deceirfullx 
did utter and pay to one J. V. for 
of good and lawful. gold money and coin of this 
realm called an half ge 
and B. H. then and | a well knowing, and each 
of them well knowing, the ſaid I to have — | 


„ lawful, and 


. to the evil example of 


I's 


Middleſex. PHE jurors for our lord the king Firſt count 


upon their oath preſent, That for . 


4. M. late of .. — of St. Ame, in the . and paying, 


PazczpanTt of Indieruanms, Cc. 


of Middleſex, labourer, being an evil-diſpoſed per. 
ſon, on the firſt of 4pril, in the twenty · firſt 
— of the reign of our ſovereign lord George the 
| third, king of Great-Britain, &c. at the pariſh 
aforeſaid, in the county aforeſaid, one piece of 
falſe money, made of certain mixed baſe m 
| r ee and fimilitude of a2 
ece o current money and 
W of this realm called a ſixpence, unlawfully, 
, and deceitfully did utter and pay to one 
„ae of good and lawful mo- 
E of thus realm called a fixpence, (he 
the ſaid A4. M. then and there well knowing the 
ſaid piece to have been falſe and c eit as 
aforeſaid,) ro the great damage of = ſaid E. C. 
peace of our ſaid lord the king, his 
"<P 9 count 3 and And the j jurors aforeſaid, upon 
| _— = id, 4 further ſent, That the 
— 2447 M. on the day of April, in the . 
poſſellon, "_ aforeſaid, at the pariſh l n 
vich intent to aforeſaid, . — 1 had in the . — pot 
utter it. ſeſſion of him the ſaid A. M. one other piece of falſe 
money, made of mixed baſe metals, counterfeited 
to the likeneſs and ſimilitude of a piece of good, 
lawful, and current money and coin 7 this. realm 
called a ſixpence, (he the Bid A. M. then and there 
well knowing N ſaid laſt-· mentioned piece to have 
been falſe and counterfeit as aforeſaid, ) with an in- 
rent to utter and pay the ſaid laſt- mentioned pieee 
of falſe and counterfeit money to one of the ſub- 
jects of our ſaid lord the king, in contempt of 
our ſaid lord the king and his laws, to the evil ex- 
ample of all others in the like caſe offending, and 
againſt the peace of gur wid lord the king, his 
crown and dignity, (a) 


' fa) Indifments for this offenge are more deren on the 
ſtatute of 15 Geo. I. | 


7 0 Iabid- 


LATEST 


— 
2 


. FS Far fg ö 


7. Indictment at common lew for. cau 
2 — filed and — to be — 45 geod 


Millie, TRE; jurors for our hind the bing 
V. IL. late of ie 


their oath 


in the twenty-firſt year of the 
reign lord 


and procure to be uttered and 


money of this 


, and cauſed and procured to be ut- 
tered and n were good and true guineas, of 
the proper of this realm; but each of them 
had been unlawfully filed, and by ſuch filing dimi- 
niſhed, and — defective of their weight, 


which before ſuch filing they had, being before 


— filing good and true guineas, of the proper 
7 r 


calm, he the gad I. I. at the time 


be 7 uttered and expoſed, and cauſed and pro- 
cured to e the ſaid nine 
ee of gold as aforeſaid, then and there well 

nowing, that none of them were good and true 
guineas, * that each of them had been ſo as 


aforeſaid filed, diminiſhed, and rendered defective 


of their weight, to the evil example of all others 


in the like 3E * 


aufing and procur- 5 


reſent, That 
pariſh of St. Mary Stratford, 
Bow, in the county 1 Middleſex, yeoman, being 
an evil-diſpoſed perſon, on the ſecond day of June, 
reign of our ſfove- 
George the third, king of Great-Britain, 
&c. at the pariſh aforeſaid, in the county afore- 

| faid, did unlawfully and deceitfully, with intent 
to defraud one R. A. utter and expoſe, and cauſe 
expoſed, to the 
ſaid R. A. nine pieces nr for and as good 
and true guineas, of — drop 
realm, notwithſtanding no 


Ache ſaid nine pieces 
3 at the ſaid time * they were ſo uttered 
an 


r 


PazcevanTs of IndrcTMEnts, Se. | 
of our ſaid lord the king, his crown and dig- 
nity. (4) | 


8. Indiftment for obtaining a note into his hands, 
under pretence of inſpecting the ſame, and tearing 
—o—_— N 7 — — 0 88 
| W jurors for our lord the king 
„„ their oath preſent, That 
EK. X. late of the pariſh of St. Mary M. in the 
county of Middleſex, labourer, being an evil - diſ- 
poſed perſon, on the twentieth. day of Auguft, in 
the twenty-ſecond year of the reign of our ſove- 
reign lord George the third, king of Great-Britain, 
&c. at the pariſh aforeſaid, in the county afore- 
_ faid, falſely, fraudulently, and deceitfully, and by 
_ falſe arts, colours, and pretences, did obtain, ac- 
quire, and get into his hands and poſſeſſion, of 
and from one H. V. a certain promiſſory note, 


ſigned with the 2 hand- writing of him the 


ſaid R. K. gs the tenth day of Fuly, then 
before, by which ſaid note the ſaid R. K. promiſed 
to pay to the ſaid H. V. or his order, the ſum of 
ten pounds, one month after the date of the ſame 
note, for value received by him the ſaid R. X. 
to wit, under colour and pretence, that he the ſaid 
R. K. would inſpect the ſaid note, and then and 
there immediately re-deliver the ſame note to him 
the ſaid H. W. and that he the ſaid R. X. after- 

wards, to wit, on the ſaid twentieth day of Auguſt, 
in the year aforeſaid, at the pariſh aforeſaid, in 
the county aforeſaid, fraudulently and unlawfully 


(a) Where a ſtatute adds a further penalty to an offence 


prohibited by the common law, there can be no doubt but 
that the offender may ftill be indicted, if the proſecutor 
think fit, at the common law. 2 Haw. 211. Vide alſo Dac- 
trine of Inditments, ante, 104, F7. _ | 


did 


diſ- 9. — 5 was katie a note after 
uin 3 whereby the len Was * to 
Ve- pay a tes time. 

ailly = 5775 

be Kent HE jurors . our lord the King upon 
by their oath preſent, That G. J. late ox 
25 d in the county of Kent, ſilk-mercer, after 
, of the firſt day of May, in the year of our Lord one 
ote, thouſand ſeven hundred and five (a), to wit, on 
— the eighteenth day of September, in the year of our 
hen 


Lord one end ſeven hundred and eighty- one, 

at Rocheſter, in the ſaid county of Kent, made a 

certain note in writing, ſubſcribed with his own 

hand, commonly called a promiſſory note, bearing Note. 

date on the ſame day and year laſt aforeſaid, by | 

which note the ſaid G. promiſed to pay to one 

J. H. or his order, ten pounds, fourteen days after 

the date of the ſaid note, for value received by 

che faid G. by reafon whereof, and by force of 

the ſtatute in that caſe made and provided, the 

ſaid G. became liable to pay to the ſaid J. or his 

order, the ſaid ten pounds, according to the tenor 

of the ſaid note; 4 the ſaid ſum o money being 
unpaid, the ſaid J. afterwards, to wit, on the 

— day of November, in the laid year of our 


(a) Vide 7 & 4 4 Ch. . wy 
Lord 
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Lord one thouſand ſeven hundred and eighty-onu r. 

at Rocbeſter aforeſaid, in the ſaid county of Kent, 

Aſertion by falſely and fraudulently affirmed to the ſaid G. that 
J. H. that the faid note was miſlaid, and could not be found 
— bote was hy him the ſaid J. upon which falſe and fraudu- 
lent affirmation of the ſaid J. he the ſaid G. then 
TFayment by and there paid to the ſaid F. the ſaid ten pounds, 
C. io J. H. in full ſatisſaction and diſcharge of the ſaid note; 
and the ſaid note remaining in the hand and poſ- 
ſeſſion of the ſaid F. he the ſaid J. late of Ro- 

cheſter aforeſaid, in the faid county of Kent, ſilver- 
ſmith, contriving, and fraudulently and wickedly 
- intending to injure the ſaid G. and to ſubject him 

to the payment of the contents of the ſaid note, 
notwithſtanding his payment of the ſaid ten pounds 

to the ſaid F. as aforeſaid, afterwards, to wit, en 
the firſt day of January, in the twenty-ſecond year 

of the reign of our ſovereign lord George the third, 

king of Great-Britain, &c. at Rocheſter aforeſaid, 
iin the county aforeſaid, falſely and fraudulently, 
Indorſement by an indorſement on the faid note ſubſcribed with 
| 2 7 A. to the proper hand- writing of him the ſaid J. ordered 
Es the contents of the ſaid note to be paid to one E. B. 
and then and there delivered the ſaid note, ſo in- 
dorſed by him as aforeſaid, unto the ſaid. E. B. and 
thereby, and by force of the ſaid ſtatute in that 
caſe made and provided, the ſaid 6. became 
whereby G. liable to Pay to c ie faid 2. B. the faid ten pounds 
became , mentioned in the ſaid note, and being ſo liable, 
vt, = he the ſaid G. afterwards, to wit, on the third 
day of January, in the year laſt aforeſaid, at No- 
cheſter aforeſaid, in the county aforeſaid, paid to 
the ſaid E. B. the ſaid ten pounds, mentioned in 
the ſaid note, to the great da of the ſaid 
G. to the evil example of all others in the like 
caſe offending, and againſt the peace of our faid 

lord the king, his crown and dignity. 


k | _ 10. Indift- 


1, cg EM r 

at 10. Indiftment againſt a penſioner of Chelſea Col- 

d of Iegr, for dyranding the bing of money by procu- 

1 ing bimſelf to be admitted an out-penſioner « 

n ſame College, as of another regiment, un- 

85 der pretence that be was not of provided 

; 23 whereas he was provided 

. Fer, &c. . | 

* 

r- Middle. N 
ly 3 yoo. "hey oath preſent, Thar Ne 
m I. C. late of of St. Lake, Chelſea, in — 
te, the county 4 ger, labourer, on the fifteenth = 

ds toy of Sew, bn rem year of the reigh of our 14 

on ſovereign. lord George the third, king of Great- 11 
ar Britain, &c. at the pariſh of St. Luke, Chelſea, in the j 

d, ſaid county of Middleſex, was admitted an our- Was admit- 
d, poles the ro _ hoſpital at Chelſea, from the ted an ou. 
y, regiment of foot of our ſaid lord the king, omg EE 

th — _— — by J. S. eſq. by reaſon of his cond regi- 

ed ſervice as a ſoldier in the ſaid regiment, and the ment of foot. 


B. dad V. C. did continue fuch penſioner from the 
in- ſaid fifteenth day of June, in the year aforeſaid, 
nd until the twenty- fourth day of December, in the 


lat twenty- firſt year of the reign of our ſaid lord the 
ne | king, Gucing which time he the Gad 3. C at the 
ds pariſh aforeſaid, in the county aforeſaid, did re- 
le, ceive, of and from the paymaſter of the ſaid hoſ- 
ird pital, a penfion of five-pence by the day. And 
Lo- the jurors aforeſaid, upon their oath aforeſaid, do 


further preſent, That the ſaid V. C. being an 
evil-diſpoſed and deviſing and — 
fraudulently and unjuſtly to obtain and acquire 
himſelf divers ſums of money of 2 i 
the paymaſter of the ſaid hoſpital, and to — 
our ſaid lord the king of divers ſums of money, 
on the third day of . in che twelfth 1 a 


enſioner hm 
| — the firſt guards, under pret 


312 PCA TA of Invietuants, Ge. 
of the reign of our ſaid lord the king, at the pa- 
riſh aforeſaid, in the county aforeſaid, unlawfully, 
Did cauſe fraudulently. and deceitfully did cauſe and pro- 


| - himſelf to be cure himſelf to be admitted an out-penſioner of 


admitted as a the ſaid hoſpital, as from the firft regiment of foot 
ence of his ſervice as a ſoldier 
regiment of in the ſame regiment, and alſo under pretence 
| foot guards. that he the ſaid . C. was not otherwiſe provided 
for by the government; and the ſaid F.C. did 
continue ſuch penſioner as from the ſaid firſt regi- 
ment of foot guards from the faid third day of 
December, in the year laſt above mentioned, until 


_ the rwenty-fourth day of December, in the twenty- 


firſt year of the reign of our ſaid lord the king, at 


the pariſh aforeſaid, in the county aforeſaid ; and 


the ſaid V. C. the better to perfect his wicked de- 


vices and intentions, on the twenty- fourth day of 


Ju, in the thirteenth year of the reign of our 
aid lord the king, and on divers other days and 
times during the time laſt above mentioned, at the 


puariſh aforeſaid, in the county aforeſaid, falſely 


Did fwear and wickedly did depoſe and ſwear, upon his cor- 
nponoath be- poral oath, before T. C. eſq. then and yet one of 
tore a juſtice the juſtices of our ſaid lord. the king, aſſigned to 
2 eee keep the peace of our ſaid lord the king, in and for 
penſioner the ſaid county of Midaleſex, that he the faid 
from, the lat- W. C. was a penſioner of Chelſea College, meaning 
ter regiment. the ſaid royal hoſpital of Chelſea, from the firſt 
05 regiment of foot guards, and that he the faid 
W. C. was not otherwiſe provided for by the go- 

Averment, Vernment; whereas in truth and in fact che ſaid 
W. C. then, and during the whole time laſt above 
mentioned, to wit, from the ſaid third day of De- 

cember, in the faid twelfth year of the reign of our 

ſaid lord the now king, until the faid twenty-fourth 

day of December, in the ſaid tw 


the reign of our ſaid lord the king, was otherwiſe 
proyided for by the government than as a pen- 


ſioner 


enty-firſt year of 


| laſt above mentioned, was 
receive a penſion of five. 


dur ſaid lord the now ki i 
pounds ſeventeen ſhillings and eleven-pence, to 


n 


ſioner from the firſt regiment of foot guards, that 
is to ſay, he the ſaid . C. during the whole time 
provided for and did 
perice by the day, as a 


penſionet of the ſaid college or royal hoſpital of 
Chelſea, from the ſaid ſecond regiment, in manner 
and form in that behalf aforeſaid. And the jurors 
pon their oarh aforeſaid, do further 
preſent, That the ſaid J. C. at divers days and 


aforeſaid; u 


times, between the ſaid third day of December, in 


the ſaid twelfth year of the reign of our ſaid lord 
the king, and the ſaid twenty-fourth day of De- 
n the twenty-firſt year aforeſaid, at the 


cember, 


ariſh aforeſaid, in the county aforeſaid, under the 


alſe pretence aforeſaid, did fraudulently receive Did receive, 
and obtain, of and from the paymaſter of the faid . 


hoſpital, divers ſums of money, amounting in the 
whole to the ſum of thirty pounds ſeventeen ſhil- 
lings and eleven pence, as a penſioner from the 
| faid firſt regiment of foot guards: and fo the jurors And fo, Ze. 
aforeſaid, upon their oath aforeſaid, do ſay, that tze 
ſaid W. C. in manner and form aforeſaid, did 


fraudulently and deceitfully deceive and defraud 
of the ſum of thirty 


the great damage of our ſaid lord the king, to the 
evil example of all others in the like caſe offend- 


ing, and againſt the peace of our ſaid lord the 
king, his crown and dignity. CPR 


Y 2 85 11. Indict- 


8 rand jury. 


InEiment. 


De. 


11. Indiiment for a 


merly. to wit, on Tueſday next after three weeks of 
the Holy Trinity, in the twenty-ſecond year of the 
reign of our ſovereign lord 


the king, before our ſaid lord the ki 


combining, among themſelves Ty and combining, as 
much 


& 
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miſdemamor_ under the deerid- 
tion of a conſpiracy, in deceitfully product 
publiſhing a forged writing, purporting to be t 
queſt of @ proſecutor to the attorney- We 25 
obtain a warrant for a nol 
 diftment for an aſſault, 


by the grand jury in 


the Court of King's Bench, and by colour of fuck 1 


writing obtaining * 
Middifes. HE jurors for our lord the * 
T* pon their oath preſent, That for- 


George the third, ki 


of Great-Britain, &c. in the court of our ſaid 


ſaid +. then and ſtill being at Weſtminſter, in 


the county of MiddleſexF by the oath of ¶ name all 


the grand jury] good and lawful men of the county 
of Middleſex aforeſaid, then and there impannelled, 
ſworn, and charged to enquire for our ſaid lord the 
king, for the body of the county aforeſaid, it was 
preſented in manner and form following, that i is to 
ſay, Middleſex. The jurors for our lord the king 
upon their oath preſent ¶ſet forth the indiftment 
verbatim]; as by the ſaid indiftment, in the ſaid 
court of our faid lord the king at Weſtminſter, re- 
maining filed of record, doth plainly appear. And 
the jurors aforefaid, now here ſworn, upon their 


. oath aforeſaid, do further preſent, That J. W. late 
of the pariſh of St. Clement Danes, in the ſaid county 


of Middleſex, dyer, W. R. late of the fame, black- 


ſmith, and A. F. late of the ſame, gentleman, on 


the twenty ninth day of September, in the twenty- 
ſecond year aforeſaid, contriving, intending, and 


proſequi, upon an in- 


ng himſelf, (the 


map Sm>S A RDBnoIicYcDoocvaor coopwmwu@amueo_S_o©oaodcdceaoe coac. zcz...izczxct 
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now I the ſaid I. M. the proſecutor of 
ment, do hereby humbly deſire, with all due ſub- 


fully and unjuſtly in chat behalf to hinder and per. 


vert, and a certain warrant of L. K. eſq. then and 


figned in the 


*. 
the ſaid 7, M. to the faid 


a warrant of nol; proſequi, to ſtay 5 proceedings 


upon the ſaid indictment, which ſaid falſe, forged, 


is in the words and 


and counterfeit writing 


following, to wit, Hhbereas T. M. and P. D. do Paper writ- 
fand indicted in his majeſty's court of King's Bench, s? 

Weſtminſter, for making an 

_ the tenth day of February la paſh, ſuch indiftment 


affault u 


being found in Trinity term laſt in the ſaid court; 
ſuch indict- 


miſſion to bis prefent * ettorney-generat, to fn 


pou me, I. M. 


War- 


\, 
' 
3 | 
1 
5 


writing of tbe ſaid I. M. in the preſence. 


| lord the king as aforeſaid, falſely, knowi 
tilly, and deceitfully the, ſaid falſe, forged, and 
_ counterfeit. writing did publiſh and declare, and 
every one; of. them did publiſh and declare, as a 


Declared to 
be a true 
writing. 


nation, and agreement aforciand, mda themſelves 
as aforeſaid had, and their ev ere and deſign 
a on the ſaid twen- 


uch indictment: as witneſs my band. Died the eighth 


in the twenty-ſecond ye 7 
pariſh of. St. Clement Danes aforeſaid, 
in the county aforeſaid, before the ſaid L. K. eſquire, 


no here ſworn, upon 
ther preſent, That the ſaid FW.WR.and A F. in 
further proſecution of their wicked contrivance and 
intention, and according to the conſpiracy, combi- 
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a warrant of noli proſequi, to Ay all proctedings on 


day of September, in the twenty-ſecond year: of the 
reign of our preſent ſovereign lord king George 
third, in the year of our Lord one thouſand ſeuen hun- 
dared and eighty-two. I. M. Signed under the hand- 


And that the ſaid FW, HR. and A F. afterwards, 
to wit, on the ſaid twenty: ninth day of September, 
ar aforeſaid, with force and 


arms, at the 


then and there being a:torney- general of our ſaid 


true writing, ſubſcribed and ſigned by the ſaid 


I. M. with intention, as aforeſaid, ſuch warrant of 
 noli proſequi, of the {aid attotney- general of our ſaid 


lord the king, to have and obtain (they the ſaid 


FW. VR. and A F. then and there well know- 


ing, and every one of them well knowing, the ſaid 
writing to be falſely made, : forge d, and counter- 
feited as aforeſaid). And ST jurors aforeſaid, 
their oath aforeſaid, do " Ai 


 _  ty-ninth day of September, in the twenty-ſecond 


year aforeſaid, at the 


_ aforeſaid, in the ſaid county of Middleſex, before 
the ſaid attorney- general of our ſaid lord the king, 


Writing pro- did produce, and every 
_ Once an- 


the ſaid * ed. and counterfeit writing, — 
nexe 


. 


J. D. 


ngly, ſub - | 


pariſh of St. Clement Danes 


one of them did produce, 


nexed to a certain 


R purporting need to an 
to be an affidavit under the name of one J. J. fub- affidavit of 
ſcribed and ſworn, and to be ſworn be- J. J. 5 


fore Sir E. P. knight, one of the juſtices of our ſaid 

lord the king, ed to hold pleas before che 

king himſelf, the tenor of which faid idavit is in 8 

the words and figures following: —J. J. of London, Aficavit, 

mariner, maketh oath, that be this deponent was pre-. 
ent at the ſigning of "the paper writing hereunto an- 
nexed, | which imports a defire of a noli proſequiz; 
_ that. ſuch . writing ſo ſigned is of the proper -band- 
writing of I. M. 3 ed the for that 
this — Knows —.— well. TT Sworn at 
| Serjeants-Inn, the ninth of September, one thouſand 
ſeven hundred and eighty-two, before F. B. Where- Averment. 
as in truth and in fact the writing in the ſaid a- 

A avit mentioned was not, nor is, the oper hand- 1 
| writing of him the ſaid J. M. in bobs fins e 
likewiſe named, nor by him ſubſcribed, (they the | 

fad 7 N. W R. and 4 F. then and there well 3 
knowing, and every of them then and there well 3 
knowing, the writing in the ſaid affidavit mentioned, = rag 
and to the ſame affid«vit annexed, not to be the 
proper hand-writing of the ſaid J. M. in the ſaid 
| affidavit named, nor by him ſubſcribed,) but then 
and there nol knowing, and every one of them 
well knowing, the matters in the ſame affidavit 
contained to be falſe and fiftitious ; and they the 
ſaid FW. WR. and A F, by colour and pretence, 1 
as well of the ſaid falſe, forged, and counterfeited 5 = 
writing, as of the aforeſaid affidavit thereunta | 
annexed, afterwards, to wit, on the ſaid twenty- $4 | 
ninth day of September, in the twenty-ſecond year Eo | 
aforeſaid, at the ſaid pariſh of St. Clement Danes, in | | 
the county of Middleſex afofcſaid, falſely, ſubtilly, 5 | 
| knowingly, and deceitfully into their hands did j 
obtain and have a certain warrant. of noli proſequi, Warrant of | 
of and from the ſaid L. X. then and there as no profegsi. j 
„„ ----_ aid j 
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his crown and dignity. (s) 


aa 
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aforeſaid being attorney - general of our ſaid lord 


| he king, for ecering and cauſing to be entered a 


3 —— 


og and n laws, to the evil 
in the like cafe ending, 
F een e 


12. Indicment at common law he An per- 


ſon of money by —— — the 22 on a 
Site of pager Jas «p lite 6 letter. 


Middleſex, 


IHE jurors for our hd? king 
upon their oath preſent, Thar 
iſh of St. James, Clerkenwell, 


in the county 


faid lord the king of ew. 5h dy colour and 


etext of the duties payable to our faid lord the 


ing for poſtage and conveyance of letters, on the 
firſt day of May, in the twenty-ſecond year of the 
reign of our ſovereign lord George the third, king 
of Great-Britain, &c. at the aforeſaid, in the 


county aforeſaid, in and upon a certain piece of 
paper per, folded up and ſealed in the form of a letter, 


Airected for Mr. S. R. to be left at Mr. H. at the 


Bear, &c. Las the arabian may be] London, and 


(a) Though this offence has been attended with ſtrong 


deceptions, yet as there has been a conſpiracy laid, the 
latter ſeems the better term to be inſerted in the margin of 


zhe bill of indictment when preferred before the grand 


jury, (as it does. not appear that the noli pr ere 
tered,) aL being an tons of itſelf, thou 
be done in proſecution of it. ide Regina v, 
 Corpiracy, antes p: 286. 5 


was en- 
h nothin 
et, und 


incloſing 


in contempt of 


Ag 


Middleſex, labourer, being an 
evil-diſpoſed perſon, and deviſing and intending 
to deceive and defraud the liege ſubjects of our 
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 incloſing another piece 


and deceitfully did counterfeit and reſemble, and 


cauſe to be counterfeited and reſembled, the im- 
1 or ſtamp uſed by the deputy 


poſt-maſter of the city of to mark. letters 
t by the poſt from the ſaid city of eter to 


the * of che mark or 2 » 
yu maſter 


to the ſaid cit 


the day and month when fuch 3 dune | 


to the laſt-mentioned city; and that the ſaid &. 
by colour of the ſaid counterfeit impreſſions, 
_ ence that he the ſaid S. p 


"= Nr to wit, n 
of May, in the year aforeſaid, at the ſaid 


of St. James, — in the county of Mi 
aforeſaid, fraudulently and deceitfully 


aid 1 
cight-pence for the poſtage of the ſaid let- 


_ dleſex ator 


mand, receive, and have of J. H. for and on 


behalf of the ſaid L. R. the ſum of eight-pence, 
of lawful of Great- Britain ; key the 
ſaid F. L. him the ſaid L. R. of the ſaid ſum 
of eight-pence, then and there fraudulently 
and deceitfully did deceive and defraud, to the 
great damage of the ſaid L. R. and againſt the 


| peace of our ſaid lord the king, his crown and 


dignity. 


of paper, 3 
letter directed for Mir. L. R. London, fraudulently 


the 
city of London, to wit, the word Exeter, i. Pg 
the 


229 


dige, Tu. 


in the county 
evil- diſpoſed Shell: on the ninth day of October, 
Ain the twenty-firſt year of the reign of our ſove- _ 


Averment. 


ner and form aforeſaid, then and there 
and wickedly did deceive and defraud, to the 
great damage of the faid E. J. and againſt the 
peace of our ſaid lord the king, his crown and 
dignity. 


PCA T of 2 


* 


* 
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. — defrauding - pag of money, un- 


Mr jd eee rer er 8 


jurors for our lord the king 
n their oath preſent, That 
iſh of St. James, Clerkenwell, 
Middleſex, 'tabourer, being an 


E. N. lae of the pa 


reign lord George the third, king of Great- Britain, 


&c. at the pariſh aforeſaid, in the county afore- 
_ ſaid, falſely, fraudulently, and deceitfully did pre- 
tend and aſſert to one E. J. widow, that he the faid 
E. N. would procure a certain licence, under the 


hands of two juſtices of our ſaid lord the king, 
aſſigned to keep the peace of our faid lord the 


king in and for the county aforeſaid, for the ſaid 
E. J. to keep an alehouſe within the pariſh afore- 
faid; and the ſaid E. N. under the colour and 


nce aforeſaid, then and there fraudulently 
and unlawfully did obtain, acquire, and into 
the hands and poſſeſſion of him the faid E. N. of 
and from the faid E. J. the ſum of fix ſhillings, 
of lawful money 6f Great-Britain, of the monies 


of the ſaid E. J. whereas in truth and in fact the | 


ſaid E. N. never did procure ſuch licence for the 


ſaid E. J. and ſo the jurors aforeſaid, upon their 
oath aforeſaid, do ſay, that the ſaid ER N. the 


ſaid E. J. of the ſaid ſum of fix ſhillin 88. in man- 
raudulently 


Deceit 


RS ww vo ww 
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__ -- (86) Touc 


| Deceit and cozenage are offences at common law, 


and may in general be deſcribed to be deceitful practices, 


in defrauding or endeavouring to-defraud another of his 
known right, by means of ſome artful device, contrary 
to the plain rules of common honeſty; as by playing Frauds and 
with falſe dice; or by cauſing an illiterate perſon to exe- deceptions 
cute a deed to his prejudice, by. reading it over to him puniſhable at 


in words different from thoſe in which it was written; common law. 


or by perſuading a woman to execute writings to another % Prec. 


as her truſtee upon an intended marriage, which in truth 6, J. 


contained no ſuch thing, but only a warrant of attorney 


to confeſs a judgment, c, or by ſuppreſſing a will; or 


by levying a fine (a) in another's name, or ſuing out an 


3 execution upon a judgment for him, or acknowledging 
an action in his name, without n againſt 
his will. 1 Hau. 18), 188, 7th edit. vol. II. p. 113. (6) 


** 


It ſeems to be the better opinion, that the deceitful 

receiving of money from one man to another's uſe, upon 

a_ falſe pretence pf having = eſſage and order to that 

purpoſe, is not puniſhable by a criminal proſecution, be- | 
cauſe it is accompanied with no manner of artful con- . 
trivance, but wholly depends on a bare naked lie; and it Muſt be an 
is aid to be needlels to provide ſevere laws for ſuch miſ- artful con- 
chiefs againſt which common prudence and caution may trivance. 
be a ſufficient ſecurity. bid. 188. As in the caſe of 

Regina v. Jones, Salt. 370, and 2 Ld. Raym. 1013, 

where. the defendant came to the proſecutor, and pre- 

tended that he was ſent by F. S. to receive 20/. for his 


= ©. 


Some of the above-mentioned offences are puniſhable, 
not only with fine and impriſonment, but alſo with in- 
famous puniſhment, (as cheating with falſe dice, eſpe- 
cially if the offender be a common gameſter;) others are 


(a) By 21 Fac. I. ch. 26, $ 2, it is made felony without 
benefit of clergy, but not ſo as to corrupt the blood, to ac- 
knowledge, or procure to be acknowledged, any fine, re- 


_ covery, deed enrolled, ſtatute, recognizance, bail, or judg- 


ment, in the name of any other perſon. or perſons not privy 
or conſenting to the lame. Vids Bail, 1 YER Py 

ing fraud by a miller; in running a fhor-race; 
and by an apprentice, who entered as a ſoldier and received 
money, We, Jas, „ „ ES, * 


— 


ft 


1 = —_— r 
- 2 


ſtances of each particular caſe. 1 Haw. 188, 7th edit. 


Firſt count. 
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puniſhable with fine and impriſonment” only by the dif. 


cretipn of the judges, which is regulated by the circum- 
vol. II. p. 114. 


LV. * de I. % and obſervations under Prec. 
e 


14. Indiftment on 30 Geo. II. ch. 24, F 1, for ob- 
' taining goods under falſe pretences of being mer= 


chants of good fortune,” Tec, * 


London. I IE jones for our preſent ſovereign 


the. king upon their oath 


8 — That J. B. late of London, yeoman, T. A. 


_—_ - n 
ſame, yeoman, being wicked and evil- diſpoſed 
perſons and common cheats, and contriving and 


. Intending unlawfully, fraudulently, and deceit- 


fully to cheat and defraud one T. R. an honeſt 
and worthy ſubject of this realm, of his goods. and 
: merchandizes, for the ſupport of their profligate 


way of life, on the twenty-ſecond day of February, 
in the ſixth year of the reign of our fovereign 
lord George the third, king of Great-Britam, &c, 


with force and arms, at London aforeſaid, to wit, in 


5 Did pretend 


that l. R. 
was, c. and 


wanted to 
4 ; 


the pariſh of Mary le Bow, in the ward of Cheap, 
did falſely, unlawfully, knowingly; and defignediy 


(a). fraudulently and wickedly pretend to the faid 


T. R. that the faid V. R. then was a merchant 
of great fortune, who wanted to purchaſe harſes in 


_ horſes, in or- order to ſend them abroad, and that he then was 


der to ſend a houſekeeper at Penge Common, in the county of 


nem abroad. Kent; whereas in truth and in fact the ſaid . R. 


was not then a merchant of great fortune, who 


wanted to purchaſe horſes in qrder to ſend them 


abroad, 


at London aforeſaid, in the penis and-ward afore- 
| faid, ſo falſely pretend to the ſaid T. R. : and the 
| Jurors aforeſaid, upon their oath aforeſaid, do fur- 
| ther preſent, That the ſaid FB. TA. and WR. 


by the falſe pretences aforeſaid, did then and there 


unlawfully, knowingly, and defignedly obtain from Did obtain, 
the ſaid T. R. divers goods and merchandizes, that ©. 


zs to ſay, one mare and fix geldings (a) of him 


the ſaid T. R. of 3 


the price and value of one hundred and 
pounds, of lawful money of Great - Britain, with 
5 CCC 
T. R. of the ſame, to the great damage 
ſaid 7. R. to the evil example of all others in the 5 


of the 


like caſe offending, againſt the peace of our ſaid 
lord the king, his crown and dignity, and alſo 
againſt the form of the ſtatute in ſuch caſe made 

and ed. And the jurors aforeſaid for — ES 
ſaid lord the king, upon their oath aforeſaid, do _ 
further preſent, That the ſaid 7 B. T A. and VR. —_ 1 
being wicked and evil-diſpoſed perſons and com- ed horſes in 
mon cheats, and contriving and intending unlaw- order to ſend 
fully, fraudulently, and deceitfully to cheat and them abroad. 
defraud the ſaid 7. R. of his goods and merchan- 


dizes, for the ſupport of their profligate way of 


life, afterwards, to wit, on the ſame day and 1 
afore- 


aforeſaid, with force- and arms, at London 


| faid, in the pariſh and ward aforeſaid, did falſely, 


fraudulently, and wickedly pretend to the ſaid Did pretend, 
T. R. that the ſaid . R. then was a merchant &. - 


of great fortune, and that he then was a houſe- 
keeper at Page Common aforeſaid, in the faid 


(a) They muſt be called © goods and merchandizes,” as 
any are not expreſſed in the act. 
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county of Kent ; whereas in truch and in fact the 


. faid . R. was not then a merchant of 
tune, nor was then a houſe r at 


for- 
e Com- 


mon aforeſaid, in the ſaid county of Kent, as the faid 


FB. TA. and M R. did then and there, to wit, 
at London aforeſaid, in the pariſh and ward afore- 
aid, fo falſely pretend to the ſaid T. R.: and the 
———— pcs upon their oath aforeſaid, do fur- 
100 2 That the ſaid JB. A. and V R. by 
ilee falſe pretences laſt aforeſaid, did then and 
Did obtain, there unlawfully, knowingly; and 4efignedly obtain 


Se. - from the faid T. R. divers goods and merchan- | 


dizes, that is to ſay, one mare and fix geldings, of 
him the ſaid T. R. of great value, to wit, of the 


value of one hundred and forty pounds, of lawful 
money of Great-Britain, with intent then and there 


to cheat and defraud the faid T. R. of the ſame; 


to the great damage of the ſaid T. R. to the evil. 


example of all others in the like caſe offending, 
againſt the peace of cur ſaid lord the king, his 
crown and dignity, and alſo againſt the form of 


R Third count, the ſtatute in ſuch caſe made and provided. And 


— — the the jurors aforeſaid for our faid lord the king, upon 
ence, their oath aforeſaid, do further preſent, That the 


Sc. 


deceitfully to cheat and defraud the faid 7. R. of 


his goods and merchandizes, for the ſupport ot 


their profligate way of life, afterwards, to wit, on 


the ſame day and year aforeſaid, with torce and 


5 arms, at London aforeſaid, in the pariſh and ward 
Dia pretend, aforeſaid, did falſely, fraudulently, and wickedly 


pretend to the ſaid T. R. that the ſaid V. R. then 
was a merchant; whereas in truth and in fact the 


ſaid W. R. was not then a merchant, as the ſaid 
FB. TA. and R. did then and there falſely 
pretend to the ſaid T. R.: and the jurors aforeſaid, 


ſaid FB. T A. and WR. being wicked and evil- 
diſpoſed perſons and common cheats, and con- 
triving and intending unlawfully, fraudulently, and 


77 


"edt 


1 


laſt aforeſaid, did then and there unlawfully, 
ingly, and defignedly obtain from the faid ae 


7 
— 
— with intent to cheat and defrand the ſaid 
T. R. of the ſame, to the great damage of the 
faid T. R. to the evil example of all others in the 
lord the king, 


| and provided. @ 


ns. — 6 Gen U. FY 44, $3, fab 


and defraud one C. D. of the pariſh aforeſaid, 


cChandizes, 
life, on the firſt day of June, in the twenty-firſt 
| year of the reign of our ſovereign lord George 
the third, king of Great-Britain, &c. with force 


r © in yd tn, OR bene ON ny, © Re. OM? 4 8 I 
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their oath aforeſaid, do further preſent, That — 
the ſaid 7B. TA. and WR. by the falſe pretence " 3 
oy | ' 


divers Sc. 


goods and merchandizes, that is to ſay; 
ings, of him the ſaid T. R. 


„ to wit, of the value of one hun- 
nd forty pounds, of lawfpl money of Great- 


like caſe offending, 


againſt the peace of our faid 
er age nd ity, and alſo 
1 caſe made 


taining goods from à tradeſman, under pretence f 2 
being # ſervant Is one of bis c,. a 


Middgfes. Pk jurors for our lord the king : 
upon their oath preſent, That | 
A. B. late of the pariſh of St. James, within the li- i 
berty of Weſtminſter, in the county of Middleſex, 1 
yeoman, being an evil-diſpoſed perſon, and a ll 
common cheat, and contriving and intending un- 
lawfully, fraudulently, and deceitfully to cheat bl 


r, of his 
the ſuppo 


wares, and mer- 
re of his profligate way of 


2 


8 — — — — oy 
- — - 


and arms, at the pariſh aforeſaid, in the county 5 | ö 


4e See the obſervations at the end of the ſtatute, here- 
—— 7? | y 


word, 


— 4 preend, fahely pretend to faid 


| „ C. D. of the ſame; whereas 


 Panzcrpawrs of COON _ 
aforefaid, unlawfully, 


yp an ob end 
taylor, (the ſaid E. A. then and 
well known to the ſaid C. D. 
the ſaid C. D. in his 
trade; ) and that he the 4 
by the ſaid E. A. to the ſaid „ D. 
of certain f ne woollen cloth; by which ſaid 
falſe pretences the ſaid A. B. did then and there, 
to wit, RT OT une, in the twenty 
firſt year aforeſaid, at the of St. Fames afore- 
ſaid, in the county aforeſaid, 9 knowingly, 
LOI y obtain from the ſaid C. D. five yards 
uperfine 
pounds and fifteen ſhillings, of the goods, wares, 
and merchandizes of the ſaid C. D. with intent 
then and there to cheat and defraud him the ſaid 


and 


in truth and in fact 

the faid A. B. was not then the ſervant of the 
ſaid E. A. and whereas he the faid A. B. was not 
then or ever had been Ne 

the ſaid C. D. for the ſaid cloth, or for any cloth 

whatſoever, to the and deception of 
the ſaid C. D. to the — example of all others in 


the like caſe offending, againſt the peace of our 
ſaid lord the king, his crown and dignity, and alſo 
_ againſt the form of the Katte in wo caſe made 
and provided. (a) 


ta Vide Ae ee under Prec. 3» 4» "ond 1 13, — 
and the next Precedent. 


A * poſſeſſion of property cannot be obtained through | 
the medium of a rand. — Le. Cr. Ca. 95, 2d : 


edit, p. 88. 


woollen cloth, of the v value of four 


= 
3 


7 : 


dier falſe pretences, © 
uber 


the jurors aforeſaid, upon their oath 
further preſent, That in and by a certain article of 


it is declared, ordered, and agreed, that, &c. { here Article upon it 
recite the article relating to the payment of money to- which the | | | 
wards the funzrals of th 8 wives]: and the fig. N 


16. Tnditment, dn 40 Geo. IL. cb. 24, $1, *-- oy 
ing money belonging 10 the reſt of the members, un- 


HE ; or for dur lord the Firft count, 
| — — ſent; ſtating the 


1 Ki | i 
That on the l September, in n 


> with an in- 


twenty ſixth year of the reign of our ſovereign lord tent to cheat 


ge the third, king ot Grent-Hritam, &c. at and defraud 
Kidderminſter, in the county of Worcefter, certain ment of the 
perſons united together and formed themſelves into 
a certain lawful and beneficial club or fociety, 


called, &c. fas the name may be}, under certain 1 
printed articles, rules, orders, or regulations made 1 
club or — 1 

 bther days and times between that day and the - 


| order and government of the faid 


third day of May, in the twenty-ninth year of the 
reign of our ſaid lord the king, contributed and 


paid divers large ſums of money, amounting in : | 
the whole to a large fum, to wit, the fum of one 


hundred pounds and upwards, of lawful money of | 
Great-Britain, into the faid club or fociety, and = 
depoſited the ſame in a certain box, left in the Os | 
7 

| 


dwelling-houſe of one T. R. at Kidderminſter 
aforeſaid, commonly called or known by the name 
or ſign of, &c. [as it may be], and there kept for 


the uſe, benefit, and advantage of the members of 
the ſaid club or ſociety for the time being: and 
rind; do 


the ſaid rules and orders of the ſaid tlub or ſociety | — 


jurors 


Pg ant L. H. and aforeſaid, at Ki 
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jurors aforeſaid, upon their oath aforeſaid, do fur- 
That deſend- ther preſent, That on the ſame day and year laſt 


dderminſter aforeſaid, one L. P. late 
of K. aforeſaid, in the county aforeſaid, labourer, 
together with one A. B. one C. D. &c. [bere inſert 
the reſt of the members names which appear by the 
club-book to be exiſting at this time], were members 
of che ſaid club or ſociety, contributing and pay- 
ing money into and for the uſe of the aid club or 
ſociety,” that is to ſay, for the benefit and 


others were 


members. 


advan of all the members Soak at the ſaid 


houſe of the ſaid T. R. for che purpoſe (amongſt 
other things) mentioned, declared, and contained 
in the ſaid article above mentioned and ſet forth: 
and the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That on the ſame day 
2 year laſt aforeſaid. at K. aforeſaid, in the 
ounty aforeſaid, a large ſum of money, to wit, 
That the he fum of one hundred pounds [ibis need not be 
of one hun- certain; let it be ſomething under the ſum contained 
fred pounds ii the box at this time], of like lawful money, 
was and remained in the ſaid box, kept for the 


| purpoſe in that behalf aforeſaid, in the faid houſe 
was depoſited of the ſaid T. R. there, before then depoſited 


in the box. therein by and for and on the behalf of all the 
members of the faid club or ſociety : and the jurors 
- aforeſaid, upon their oath aforeſaid, do further 


preſent, That by the aſſent and concurrence of all 


the members. - c the ſaid club or ſociety, it had been 


Cuſtomary uſual and cuſtomary, during all the time afore- 


ſaid, (except the nights on which the ſaid club or 
ſociety, has been there holden,) for the members 


of the ſaid club or ſociety, having a right or oc- 


caſion to withdraw or receive any money, to 
which they have been entitled by the articles, 


rules, and orders of the ſaid dub or ſociety, 


to apply to from and out of the ſaid box, to apply to the 
one ofthe d T. R. or the wife of him the faid T, R. for 


the 


„ ©. Þ Ao Ro 7 3 6 "TY n 


wife (meaning a ſuppoſed female 


Done 1 r. 339 
the gn of the ſame, upon condition that houſe where 


he the ſaid T. R. ſhould be repai#<he ſame from dhe club was | 
and out of ſuch money contained in the ſaid box, noon” C. 


| for the purpeſe in that” dedalf aforeſaid, 6a 
ſome ſubſequent night on which the ſaid club or 
| ſociety ſhould be holden at the faid houſe of him 


the faid T. R. at K. aforeſaid : and the —— | 


aforeſaid, upon their oath aforeſaid, do 


preſent, That the ſaid L. P. well knowing all and That Z. 7. 
fingular the premiſes aforeſaid, and being a wicked knowing | 


and evil. diſpoſed perſon, and a common cheat, the premiſes, 


and being, 


and contriving and intending unlawfully, fraudu- S. 
lently, and deceitfully to cheat and defraud the 


ſaid | all tbe reſt of the members], being ſuch mem- 


bers of the faid club or ſociety as aforeſaid, of 
their money, for the ſup 
of life, on the third day of May, in the twenty- Por of bis 
ninth year aforeſaid, with force and arms, did go life, 
to the faid houſe of the ſaid T. R. at K. aforeſaid, aid 
in the county aforeſaid, in which the ſaid box 
was ſo kept, containing the faid laſt- mentioned 

ſum of m 


port of his profligate way for the ſup- 


oney, for the purpoſe in that behalſ 
aforeſaid, and then and there unlawfully, know- 

ingly, and deſignedly did, under colour of the 

faid article, ſo mentioned and ſet forth as aforeſaid, 
contained in the ſaid rules and orders above 
mentioned, falſely pretend to M. the wife of the pretend to 


ſaid T. R. that a female perſon, then pretended to R's wife 


have been lately the wife of him the ſaid L. P. biene 
was then dead, and that he the ſaid L. P. then ſaid L. P. was 


wanted thirty ſhillings (meaning thirty ſhillings to dead, and 


de repaid to the ſaid T. R. from and out of the tat he want. 
ſaid money then contained in the ſaid box for the u ne, ©? 


purpoſe in that behalf aforeſaid) to bury his ſaid? 


perſon then and 


there intimated and alledged by him the ſaid L. P. 

to the ſaid M. R. to have been then lately his 

wife); by means of _ faid falſe pretences 2 means, 
| 4% Hs PO the Vc. 


aforeſaid, in the county 


; did obt in, 
G. 


with intent, 
„. 
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the ſaid L. P. afterwards, to wit, on the fame day, 
and year laſt aforeſaid, with force and arms, at K. 

ounty aforeſaid, unlawfully, 
knowingly, and deſignedly did obtain from the 
ſaid M. the wife of the ſaid T. R. the faid ſum of 
thirty ſhillings, under pretence and on condition 
that the ſame ſhould be repaid to the ſaid T. R. 
in manner in that behalf aforeſaid, with intent 


then and there to cheat and defraud all the faid 
other perſons above 


particularly mentioned to be 


and then being members of the ſaid cab or faciety, | 


as aforeſaid, of a great part, to wit, the ſum of, 
Sc. [any ſum above what the party indifted paid 
into the box], the ſaid ſum of being over 
and above and excluſive of all ſums of money 


. whatſgever which he the ſaid L. P. had paid or 
| cauſed to be paid into the ſaid club or fociety, or 


Axerments. 


in truth and in fact there was nat any 


tempt of our ſaid lord the king 


and provided, and againſt the peace of our fi 


_ depoſited in the ſaid box for the N in he 


* 
whatſoever, at any time the wife of him the faid 


behalf aforeſaid, to wit, at K. aforeſ. 


I. P. dead at the ſaid time he ſo made the falſe 


pretences to the ſaid M. R. as aforeſaid; and 
whereas in truth and in fact he the ſaid L. P. at 
the time of the ſaid falſe pretences, did not want 
the ſaid ſum of thirty ſhillings, or any ſum of mo- 
ney whatſoever, for the purpoſe of burying his 


wife, or of any perſon whatſoever having then 


lately been the wife of him the ſaid L. P. and 
whereas in truth and in fact the ſaid falſe pretences of 
the ſaid L. P. were wholly fabricated on purpoſe 
to cheat and defraud the ſaid, Ec. [all the reft f 
the members] of the ſaid ſum of z in conj- 
and his laws, to 
the great damage of the ſaid [as before}, to the evil 


example of all others in the like caſe offending, 


againſt the form of the ſtatute: in ſuch caſe made 


5 tributed and 
amounting in the whole to a 
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lord the king, his crown and dignity. And the Second 
jurors ſaid, upon their nn aforeſaid, do fur- 8 — 
ther preſent, That on the e 


(a) in the twenty - ninth year e 
before, he the ſaid L. P. 9 chnrnnd do- 
one C. D. one E. F. &c. [all the reſt of the mem- fraud the * 


bers], at the ſaid houſe of the ſaid T. K. at K. afore- Pong, fem 


houſe, from 


ſaid, in the county aforeſaid, had united together whoſe wife he | 


as members of, and formed themſelves into, a received the 


certain beneficial club or ſociety, called, &c. [as money. 
before], under certain articles, rules, orders, or 


regulations for the good order, ws Pur and 
government of the ſaid laſt- mentioned club or /o- 


ciety, and then and there, and on divers other 

days and times, as well before as afterwards, con- © 
NN | 
large furn, to wit, into the box, 
the ſum of one hundred pounds and upwards, of 


: like lawful money, into the faid laſt-mentioned 
club or ſociety, and 


paid divers 


the ſame in a certain 
box kept fur the ſaid laft-mentioned club or ſo- 


 ciety, in the ſaid houſe of the faid T. R. for the 


uſe, benefit, and advanrage of all the 3 
of the laſt- mentioned club or ſaciety u- 
rors aforeſaid, upon their — 123 do 288 
ther preſent, That in and by a certain article 
of the rules and orders of the ſaid laſt- men- 
tioned club or ſociety, it is (with the privity and 


knowledge of the faid 7. R. and M. his wife) de- 


clared, ordered, and 
ſert tbe article rel 1 the burials, as Before]: Article, Sc. 
and the jurors aforefaid, upon their oath afore- 

ſaid, do further preſent, That on the faid third 

day of May, in the twenty-ninth year aforeſaid, 

at K. aforefaid, the ſaid laſt- mentioned bor, con- 


that, &c. [here in- 


(a) The club- night of the 47 preceding MY time of com- 
mirting the offence, 


T3 taining 


— * 
I 
— — ==. 22 _ —x 
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taining a large ſum of money, to wit, the ſum 
of, Sc. [as before], of like lawful money, re- 
mained and continued in the ſaid houſe at K. 
aforeſaid, under the care and cuſtody of the ſaid 
T. R. for the purpoſe in that behalf aforeſaid : 


well know- knowir 
ing, Sc. 8 


the ſupport of his profligate way of life; afterwards, 
do wit, on the ſaid third day of May, in the twenty- 


article above ſet forth and contained in the ſaid 


the ſaid L. P. was then dead, and then and there 


mentioned thirty ſhillings to be in right of his 


there intimated and alledged by him the ſaid 


the ſaid L. P. afterwards, to wit, on the ſame 
day and year laſt aforeſaid, with force and arms, 
at K. aforeſaid, in the county aforefaid, unlaw- 
"IT | | Ss . fully, 


5 and the jurors aforeſaid, upon their oath. aforeſaid, 
That E. P. do further preſent, That the ſaid L. P. well 
ng all and ſingular the premiſes laft afore- 
' faid, and being a wicked and evil-diſpoſed per- 

ſon, and a common cheat, and contriving and in- 
tending unlawfully, fraudulently, and deceitfully 
to cheat and defraud the ſaid T. R. of his money for 


ninth year aforeſaid, with force and arms, did go to 

the ſaid houſe of the ſaid T. R. at XK. aforeſaid, in 

1 the county aforeſaid, in which the ſaid laſt- mentioned 
don was ſo kept, containing the ſaid laſt men- 
tioned ſum of money, for the purpoſe in that be- 

half aforeſaid, and then and there unlawfully, 
knowingly, and deſignedly, under colour of the faid 


rules and orders laſt above mentioned, did falſely 
Did pretend, pretend to the ſaid M. the wife of the ſaid T. K. 
Ec. that a female perſon, then lately the wife of him 


requeſted of her the ſaid M. R. ta let him the ſaid 
L. P. have thirty ſhillings (meaning the ſaid laſt- 


being ſuch a member of the faid laſt- mentioned 
club or ſociety) for the purpoſe of burying his 
wife (meaning a ſuppaſed female perſon then and 


By means, L. P. to have been then lately his wife); by 
.. means of which laſt-· mentioned falſe pretences he 


Seen 8e TX 
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. fully, knowingly, and defignedly did obtain from 
| a e 4 
4 thirty ſhillings, money of the faid T. R 
1 with intent then and there to cheat and defraud 
1 the ſaid T. R. of the ſame, to wit, at K. afore- 
5 aid, in the county aforeſaid; whereas in truth Averments. 
= and in fact there was not any perſon. whatſoever; 
WM ac ay dne the wife:of him e LP. dead 
4 at the time he ſo made the faid laft-mentianed falſe | 
E pretences to the ſaid M. R. as afortſaid; and 
* | whereas in truth and in fact he the faid L. P. at 
dee time of che ſaid laſt- mentioned falſe pretences, 
4 did not want the ſaid laſt-mentioned ſum of thirty 
y — or any ſum of money whatſoever, for the 
ul of burying. his wife, or of any perſon 
5 1 having then lately been the wife of 
J ; him the faid L. P. and whereas in truth and in fac 
8 the faid laſt-mentioned falſe pretences of the ſaid 
3 L. P. were wholly fabricated on purpoſe to cheat 
- BM and defraud the ſaid T. R. of the ſaid laſt-men- 
7 BU tioned ſum of thirty ſhillings, in contempt of our 
q ſaid lord the king and his laws, to the great 
| damage of the ſaid T. R. to the evil example of 
„ all others in the like caſe offending, againſt the 
1 form of the ſtatute in ſuch caſe made and pro- 
a vided, and againſt the peace of our ſaid lord the * 
- king, his crown and HT 1 
t- -.. "The defendant was tried on the * inditment at 
18 Morceſter July ſeſſion, 1789, convicted and ſentenced to 
d - impriſoned for twelve months: which ſentence was 
is put in execution, without any impeachment of the judge - 
* * 
y 30 Ged. II. >. 24, * I, it 7s enafed, That all per- The ſtatute 
©. 2 knowingly and deſigucdiy, by falſe pretence or commonl ü 
i pretences, ſhall obtain from any perſon or * money, called Field. | 
a 3 goods, wares, or men" A = with intent to cheat or ing's Act. 
3 efraud any perſon or perſons of the ſame, ſhall be deemed 
S, offenders againſt law and the public peace; and the 
7. court b whom ſuch offender or offenders ſhall be tried 


{ 


24 


| 


2s adde of meiste Se. 


Hall, in caſe he, ſhe, or they be convicted of any of the 
Rid apes, order ſuch offender or offenders to be fined 
and impriſonedi or to be put in the pillory, or publickly 


to be ſoon as convenient 
2 e NA for tranſporting of fe- 
Ions, for the term of ſeven years, as the court in 
| DER mn on 
W 
The I indi c 8 
1 5 The ald. e, wh Ye pretences is — 15 it * not ining 
ſhewn; | what what the fal e pretences were; and if he be convicted 
it, the cqurt- will reverſe the judgment ypon a writ 
error. The King againſt Thomas Mafon, 2 Term Rep. K. 58 1. 
So muſt falſe In an indictment on 33 Hen. VIII. ch. 1, the falfe token 
tokens, on 33 ; t of muſt be ſet forth; and it has been holden tq 
Her. VIII. ſe token to uſe, for the purpoſes of deceit, _ 
= | texfeit paſs, or a pretended power to diſcharge ſoldiers 
Several in- or to obtain goods upon pretence of being at — 
: u_ of od pivoting infancy; or to produce papers purpo porting 
i man be ordexs from abroad, and under the pretence of be- 
| oP ing a merchant, to obtain goods; or to exchange a ſpu- 
rious wine for a genuine commodity under the pretence 
| of being a merchant and broker; or to fell the fleſh of 
an unbaited bull as for ſteer beef; or to fell any com- 
| modity by a falſe meaſure: but ſelling beer ſhort of the 
juſt and due meaſure is not an indictable offence, nor 
ſelling gum of one denomination for that of another, 
1 Haw. (6th edit.) 345, and the ſeveral authorities there 
cited. Vid Prec. 5 % 1H aute, and title, Maler; 


FP 


 EMBEZZLEMENT. 


{a} But an Indittment for 1 ) enticing an apprentice to embezzle 
indictment bis . 4 l. . 


- = not lie 
or inciting 
Middleſex. 4A HE jurors for our lord the kin 
"a — ne upon their oath preſent, Ang 


maſter's ſer- J. B. late £ the pariſh of St. Mary M. in the 
. _ county of Middleſex, glover, on the ſeventh day of 
— : aku, is the eee | 
ſovereign 


> 


0 


ſeeretly and clandeſtinely to take an 222 
goods and chattels of the faid V. K. and 
to give and deliver ſuch goods nd; chartels to him 


in the year aforeſaid;-at the par] 
value of fifteen ſhillings, 
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EMBEZZLEMENT. 


fovereign lord George the third, king of Great- 


Britain, &c. at the pariſh aforeſaid, in the county 
aforeſaid, falſely, ſubtilly, and unlawfully 
licit, incite, and 


to W. K. of the ſame pariſh 
and embezzle 


divers 


the ſaid F. B. and that the B. after. 
wards, to wit, on the ſaid ſeventh day of Auguſt, 
h aforefaid, in 
the county aforeſaid; three buſhels of flour, of the 
af the goods and chat- 
by the ſaid J. N. then 


tels of the faid V. K. 


| lately/before, on the fame day and year aforcfaid, 
by the folicitation, incitement, 


| -nt, and 
of the ſaid J. B. taken and embez- 


Lied (a), then and there falſely, knowingly, fub- 
. obrain, and. 
| have of and from the faid 7. MN. to the great 
damage of the faid V. XK. to the evil example 
of all others in the like caſe offending, and 
againſt the peace of our ſaid lord the king, his 


This indiftrwent is intended where the maſter wiſhes 


ta ſpare the apprentice- on accaunt of his youth, &c, 
and means to proſecute a receiver of the above deſerip- 


tion only for a miſdemeanor, _ 


| (a) The indictment ſhould ſet forth that the apprentice did 
| embezzle his maſter's goods; for there mult be ſome fat done 
in conſequence of the enticing. Nah. (edit. 2727) 191, | 


ESCAPE. 


did ſo- 
pexſuade one J. N. an apprentice 
county, baker, | 


TY 
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— commen hee ates anal fe ac 
ligently permitting a man £0 n that was commil- 
ted fox a 2 


0 Midldlſes. T. ia. for « our lord the king 
ir oath. preſent, That 
on the firſt day HER in the twenty-firſt year of 

” the reign of our 
That one King of Greaf-Britain, &c. one F. 
. 7: S. was 4 St. . AL in 75 _ LOTT 
_ aleſex, was br t one 7 en one 
8 7. OT © the 3 of the ſame pariſh, before A. C. 
| before a juſ- "a then and yet being one of the juſtices of our 
tice; 8Þ faid lord the king, 
5 our ſaid lord the king i 


in and for the county afore- 


ſaid, and alſo to hear and determine divers felo- 
nies, treſpaſſes, and other miſdeeds committed in 


the ſame county; and the faid J. S. then and 
who was there was charged by one D. T. ſpinſter, upon the 
charged, Cc. oath of the ſaid D. with having had carnal know- 
ledge of her body againſt her will; and the faid 
J. S. then and there was examined before the ſaid 
A. C. the juſtice aforeſaid, touching the aforeſaid 
offence to him as above charged; u which the 


laid A. C. juſtice of the peace aforeſaid, did make 


Warrant; - à certain warrant under 


s hand and ſeal, in due 


form of law, bearing Pc the ſaid firſt day of 


June, in the year aforeſaid, directed to the — 
command- of Newgate, or his deputy, commanding him the 
ng, Sc. faid keeper, or his deputy, that he ſhould receive 


into his cuſtody the ſaid J. S. brought before him, 


and —.— upon the oath of the ſaid D. T. with 


bi 


ereign lord George: the third, 
S. at the pariſn 


aſſigned to keep the peace of 


him 12 by 
be diſcharged; which ſame warrant a 


twenty-firſt year of the 


to the keeper of the faid 


aforeſaid, upon 

* preſent, That d the ſaid J. B. late of the ariſh afore- - 
ſaid, in the county aforeſaid, baker, 
wit, on the faid firſt day of June, in the twenty-firſt 
year aforeſaid, then as aforeſaid being 
conſtables of the ſaid 


ESCAPE. _ 


the premiſes above ſpecified; and the ſaid Juſtice 
by the aforeſaid warrant did command — ſaid 


keeper of Newgate, or his deputy, to ſafely keep gafely to 
due courſe of law 2 keep, 8. 


wit, on the ſaid firſt day of June, in the ad 8 
reign of our faid lord the 


king, at the aforeſaid, in the county afore- 


ſaid, was delivered to the ſaid J. B. then being Delivery of 


one of the conſtables of the ſame pariſh as —— — 
ſaid, and then and there having the ſaid J. S. un- fable ce 
der his cuſtody for the cauſe aforeſaid; and the had F. 5. in 


ſaid F. B. then and there was required and com- cuſtody, Cc. | 
manded by the ſaid A. C. the aforeſaid juſtice, 


immediately to convey the faid J. S. to. the faid 
gaol of Newgate, and to deliver him the faid J. S. 
l, or his deputy, toge- 
ther with the warrant oreſaid. And the jurors 
their oath aforeſaid, do further 


terwards, to 


one of the 
pariſh, and then having the 
ſaid J. S. in his cuſtody for the cauſe aforeſaid, at 
the pariſh aforeſaid, in the county aforeſaid, the 


ſaid F. S. out of the cuſtody of him the dad F. B. 


unlawfully and negligently did permit to eſcape, and Eſcape. 


go at 7 whitherſoever he would, whereby the 


did then and there eſcape and go at 
large . . he would; to the great hin- 
drance of juſtice, to the evil example of all others 
in the like caſe offending, and againſt the peace 
of our ſaid lord the King, bis cron and ds. 
dier. (e 


(a It vill be the ſafer way to add 2 count for a wilful hs 
if the defendant 3 omineed to do his duty. 


Idi 


—— ů ů — 


fore a juſtice . PL 


| of the peace, 


Warrant; 


Pazerpzurs of InvicrienTs, ' 


— 1 acainf P conflabls for 


negligently permitting a man to eſcape who was ar- 
Teſted by bin for @ miſdemeanor. 5558 $ 


M:ddleſex. Jurors for our lord the ki 

5 Mr upon their oarh preſent, ne kn 
on the firſt Jay of January, in the twenty-firit 
year of the reign of qur fovereign lord George the 
third, king of Great-Brjtain, &c. at the pari iſh 


| of Pinner, in the county of Middleſex, one S. C. 


came before A. K. 'eſq. then and yet one of the 


| Juſtices of our faid lord the King, affigned to keep 


the peace of our faid lord the king in and for the 
county of Midd eſex, and alſo to * * and deter- 
mine divers felonies, treſpaſſes, and other miſ- 
_ deeds committed in the fame county; and the faid 


S. C. did then and there, on his oath, before the 
Charge be- fame juſtice, charge, accuſe, and give informa- 


ion againſt one N. M. of the ariſh aforeſaid, in 
he county aforeſaid, yeoman, for a certain miſde - 
meanor, in taking fiſh out of the pond of the 
2 noble J. duke of C. at Eagware, in the ſaid 
county of Midalgſer; whereupon he the ſaid 4. K. 
the juſtice aforeſaid, did then and there, to wit, at 
the pariſh of Pinner aforeſaid, in the county afore- 
faid, make a certain warrant, under his hand and 
ſea}, in due form of law, directed to the conſta- 
ble or headborough of the pariſh of Pinner afore- 
faid, in the county aforeſaid, thereby requiri 
them to take the body of the ſaid V. M. anc 
bring him before the ſaid A. K. the juſtice afore- 
ſaid, to anſwer to fuch matters and thi as ſhould 
be alledged againſt him touching the faid miſde- 
meanor ; which faid warrant, afterwards, ta wit, 
on the ſame day and year aforeſaid, at Fdgware 


d delivery aforeſaid, in the county aforeſaid, was delivered 
ic the contta- to one T. W. then being one of the conſtables 


of the ſaid pariſh of Pinner, in due form [ of 
oy aw 


the twentieth year of the reign 
lord George the third, king Se . 
2 ſaid lord the king commanded the ſheriff of his .. 


| event of ear” hl Te Bp king, 
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law to be executed; by viewe of which ſaid war- 

rant the ſaid T. V. afterwards, to wit, on the ſaid 
feſt day of Jaxuer7, in the year aforeſaid, at the 
pariſh of Pinner aforeſaid, in = {aid county, did 


| take and arreſt the body of the ſaid V. M. ag whe wel eh 
him the ſaid V. M. 54 {gps for the cauſe fender. 
_ aforeſaid had: nevertheleſs, the fad . V. of he 


ſaid parifh of Pinner, in the county aforeſaid, yeo- 


man, afterwards, to wits 2 Be fo firſt, dey 2 


| fully and _— did permit the wo W. M, | 
to eſcape, and go at large whitherſoever he would, Eſcape. 
whereby * ſaid W. M. did then and there eſcape 


and go at large whitherſoever he would, out of 


de cuſtody of bim che ſaid 7. r to the great 
- hindrance of juſtice, in c 
| che king and his laws, and againſt the peace of 
OO n OO GRE MIO 


of our ſaid lord 


Indiftment at common law — a yooler for ney. 


gently permitting a priſoner to eſcape out of his 
cuſtody, brought by habeas corpus from another 


gael. 


Lincolnſhire. 1 jurors for our lord hs king 


upon their oath — That for- -- - 0 
merly, to wit, on the (a) 40 in Writ ed. | 
of Great- Bias, Kc. 


ounty of Lincoln, by his writ iſſued out of the 
before the king 
himſelf; at Weſtminſter, in the county of Middifex, 
in theſe words {here recite the writ of habcas 


(en In, of the writ, OT EW 
corpus]: 


370 | Paxcebants of Ixbterusurs, Ge. 


corpus]: which ſaid writ, afterwards, to wit, on 

the firſt day of May, in the year aforeſaid, at Lincoin, 
Its delivery in the county aforeſaid, was delivered to 4. B. then 
22 ſheriff of the faid county of Lincoln, by V. X. 
2 . g. eſq. then ſheriff of Bucks aforeſaid, together 
with the body of the faid A. Q, and the cauſe 


of the taking and detaining of the faid A. . 


according to the direction and command of a 
vrit of our ſaid lord the king of habeas corpu 
lately before iſſued out of the court aforeſaid, to 

3 the ſame ſheriff of Bucks. And the faid ſheriff 

Certificate. of Bucks did then and there certify to the ſaid ſheriff 

I 1 before, to wit, on the 


tenth day of _w—_ in the year aforeſaid, F. B. 
eſq. then one of the juſtices of our ſaid lord the 


king, aſſigned to keep the peace of our ſaid lord the 
king in and for the ſaid county of Bucks, and alſo to 


hear and determine divers felonies, treſpaſſes, and 


oOob.ther miſdeeds committed in the fame county, 
Warrant; did make a certain warrant, under his hand and 
ſial, bearing date the ſame day and year, directed 


to the conſtable of Newport-Pagnell, and alſo to 
the gaoler of our faid lord the king at Ayle/- 
bury, in the ſaid county of Bucks, or his deputy, 


Its recital, and thereby recited, that when the ſaid 4. O, was 


brought before the ſaid juſtice, for ſuſpicion of 
felomiouſly ſtealing a black mare from Mr. V. 
of Litchfield, in the county of Stafford, which he 


offered to ſell at Newport-Pagnell aforeſaid ; and 


when the ſaid Mr. V. had deſcribed and owned the 

ſiid mare, the ſaid juſtice, by his warrant aforeſaid, 

requiring the did require the ſaid conſtable to convey the ſaid 

conſtable to H. Q; to the gaol of our ſaid lord the king at Hl 
| convey, Sc. zyry, and there to deliver him to the keeper of 


gaol aforeſaid, or his deputy, who was thereby 


required to keep him in ſafe cuſtody until he 


| ſhould from thence be delivered by due courſe of 


law; which faid A. Q. fo being delivered to the 


s, then 


.S. Sg er 


L 
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ſaid ſheriff of Lincoln, in form aforeſaid, after- 
wards, to wit, on the faid firſt day of May, in the 
year aforeſaid, by the faid laſt- mentioned ſheriff, 
by virtue of the writ of our ſaid lord the king firſt _ 
above recited, was carried to the gaol of our faid priſoner car- 
lord the king at Lincoln aforeſaid, there to be kept ried to L. 
until he ſhould be delivered from thence by due gaol · 
- courſe of law; and that one J. S. late of Lincoln 
aforeſaid, in the ſaid county of Lincoln, yeoman, 
afterwards, to wit, on the firft day of June, in 
the twentieth year aforeſaid, then being keeper of 
the ſaid laſt- mentioned gaol, and having the ſaid 
A. 9. in the gaol laſt aforeſaid, under his cuſtody 
for the cauſe aforeſaid, afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at Lincoln afore- 
ſaid, the faid A. Q. unlawfully and negligently 
did permit to go out of the ſaid laſt-mentioned 
gaol, and at large to eſcape, and who, by means Eſcape. 
of ſuch negligence and permiſſion, did then and 
there eſcape out of the ſame gaol and go at large 
whitherſoever he would; in great obſtruftion of 
juſtice, to the evil example of all others in the 
like caſe offending, and againſt the peace of our 
ſaid lord the king, his crown and dignity, 


Indictment againſt a gaoler for negligently permitting 
a priſoner, committed to his cuſtody by virtue of a juſ- 
tice's warrant, to eſcape. Cro. Cir. A. 331. 5 
Againſt the 1 of a common gaol for a 
miſdemeanor in aiding a priſoner, committed by virtue 
of a juſtice's warrant for petit larceny, to make his eſ- 
cape. Jbid. 333. Vide 16 Geo. II. ch. 31, and title 
Priſen, hereafter. Ne CRISES 3 
— QAgainſt a priſoner confined in a gaol for debt 
(by virtue of a writ iſſued out of C. B. and the ſheriff's 
warrant to the gaoler) for attempting to break the gaol, 
in order to make his eſcape. Cro. Cr. Af. 336. 
Indictment againſt a gaoler for voluntarily permitting 
a priſoner, convicted of felony at the affizes, (ſetting out 
the record of conviction) to eſcape. Cro. Cir. Af. 338. 
ide concluſion of title Conflable, ante, 32. 


4 


Pazexbiwrt of ES Sc. 


A negligent eſcape is, when the arreſted or ims 
priſoned doth eſcape againſt the will of him that arreſted 
or impriſoned him, and is not * a purſued, and taken 
again before he hath loſt the ſight of him. Halt. (edit. 


1727) 510. 


It a private perfon or a conſtable arreſt a man for fe- 


lony, and carry him to the common gaol, the gaoler is 


bound (a) to receive him; and (if the conflable or prr/on 
that delivers him acquarnts the gaoler that it is for felony) it is 
at the peril of the gaoler if he lets him — though 


tmere is no mittimus in ſuch caſe, but a notice ore tenus. 
1. H. H. 595, 


5 
It is alfo ſaid that if the conſtable arreſt a man for fe- 


| lony, and bring him to gaol, and the gaoler refuſe to 
receive him, yet in law he is in the cuſtody of the con- 


ſtable ; and if he lets him go, he is chargeable | in un eſ- 


cape. Ibid. 594. 


Wherever 2 perſon is found guilty upon an indictment 


or preſentment of a negligent eſcape of a criminal ac- 
ally i in his cuſtody, he is puniſhable by fine and im- 
priſonment, according to the quality of the offence. 


2 Haw. 136, 139 7th edit. vol. III. P. 262. 1 H. H. 
603, 604. | 


One negligent eſcape will not amount to a frckeitare 15 
of the gaoler's office, as one voluntary one will; yet if 


a gaoler ſuffer many negligent eſcapes, it is faid, that 


he puts it in the power of the court to ouſt him of his 


office by its diſcretion. 2 Hau. 1 355 7th edit. vol. HI. 


FO 261 2. 


It ſeems to be generally agreed, chat a voluntary eſcape 
ſuffered by an officer amounts to the ſame kind of crime, | 
and is puniſhable in the ſame degree, as the offence of 


which the party was guilty, and for which he was in cuſ- 


tody, whether it be treaſon, 3 or wrelpals, - 2 Haw. 
134. 7th edit. val. III. p. 259. | 


But it is faid, that no — is puniſhable as * felony 


for the voluntary eſcape of a. felon, but the perſon only 
who is actually guilty of it; and therefore that the prin- 
cipal gaoler "4 Ay fineable for a voluntary eſcape ſuf- 
| fered by his er y; for that no one ſhall ſuffer capitally 


(a) Vide Erandling v. . 1 Term Rep. K. 57, and Bad- 


u v. Pes al and others, you 470, as to civil proceſs. 


for 


EX TOR T1 ON; 


for 2 nn er another. a ina : 16 vo H. 
1 201. ern SW £32 DUO 


ny - . 5 10 if for A voluntary 2 
. 25 feloniouſly and voluntarily ſuffered Ri 

and muſt ſet forth, not the felony in IT 
the particular kind of felony : but it ſeems —— 
whether ſuch certainty, as to the nature of the crime, 
de neceſſary in an indictment for a negligent eſcape; for 
that it is not material in this caſe, whether the perſon 


who eſcaped were OP nm 2 132, 1335 4 
| RE . r 75 


reien 


| Lunau . 4 coroner or for extortion. 5 20 


; Gloueferfre.) . E - jurors r our lord the 
[᷑[T king upon their oath preſent, 
That V. N. lows * the pariſn of S. in the county 
of Glouceſter, gent: (the ſaid pariſh of S. being the 
_ uſual place of abode of him the ſaid V. N.) on 
the ninth day of December, in the twenty firſt year 
of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. then being one of the 
| coroners of our ſaid lord the king for the county 
of Glauceſter, at the pariſh aforeſaid, in the 
county aforeſaid, by colour of his ſaid office, 
unlawfully and unjuſtly did demand, extort, re- 
ceive, and take of and from one R. S. the ſum 
of fifty ſhillings, of lawful money of Great-Bri- 
tain, for and as his fee for executing and doing 
of his office aforeſaid, to wit, upon the view of the 
body of one F. C. late of Stow in the Wald, in the 
8 ad county of Glouceſter, glazier, who at the — 
$ Aa 
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fon, any fee or 
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of 8. aforeſaid, in the county aforeſaid, on the day 
and year above mentioned, was ſlain by miſadven- 


ture, and there lay dead, in contempt of our ſaid 


lord the king and his laws, to the great damage of 


the ſaid R. F. againſt the form of the ſtatutes (a) 


in ſuch caſe made and provided, and againſt the 
ce of our ſaid lord the king, his crown and 


ATT” 
= flatute 3 Edw. I. ch. 10, A coroner is to take no 


But by fat. 3 Hen. VII. ch. 1, Upon an inquiſition 
taken 3 of the body murdered, he ſhall have 

| thirteen ſhillings and four-pence of the goods of the mur- 
derer, and if he hath nothing, of the amerciaments of the 
townſhip for the eſcape of the murderer. 


And by tat. 1 Hen. VIII. ck. 2, 5 1, The corone r 


ſhall have nothing where the inquiſition is taken upon 
view of one flain by miſadventure. Penalty forty thil- 


T of the moe while the... 
county where any ſuch default of the coroner be, have 
power and authority to enquire thereof, and determine the 


ſame as well by examination as preſentment. 1 Hen. VIII. 


ws 2. | 1 0 R 5 5 * . 5 
But by „at. 25 Geo. II. ch. 29, F 1, The fees are now 


ſettled, that the coroner be paid twenty ſhillings, and 
alſo nine-pence for every mile he is obliged ta travel 
from his uſual place of abode, to be paid out of the county- 
rates. p ; 8 3 

And by 8 4, of the fame ſtatute, it is enacted, That no 


' Coroner to whom any benefit is given by that act ſhall, 


by colour of his office, or upon any pretext whatſeever, 
take for his office doing, in caſe of the death of any per- 
twat, oder than the ſaid fee . 


(a) Vide Doctrine of Indictmentt, ante, 118, F 78. 
' (5) If the coroner ſhould travel from his uſual place of 
abode to take an inquiſition, the indictment ought to ſtate 
how far he travelled, and ſhew that he took more than is 
allowed by 25 Gee. II. ch. 29, in order to bring the offence 
within the firft and fourth ſections of that act. /:de abſtract 


o_ 


thereof, ſupra. 


E. R. late 


in that behalf, to the 
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teen ſhillings and four-pence, limited as is aforeſaid by | 
the ſaid made in the third year of the reign of king 
Henry the ſeventh, and other than the recompence li- 


mited and appointed by this ſtatute, upon pain of being 
| OP OTA... NI Eun TED. . ag 


; — 
47 F . 1 
1 d 


hanna — a — of p clerk 7 4 marke 


25 extortion. 


— E jane fot aur len ie king 


upon their oath preſent, That 
the pariſh of St. Mary Matfellon, 
otherwiſe W/bitechapel; in the county of Middle. 
ſex, yeoman, on the fourth day of June, in the 
twenty-firſt year of the reign of on ſovereign 


lord George the third, king of Great-Britnin, &c. 


at the pariſh aforeſaid, in the aforeſaid, 


„ by colour of being ſervant and agent to F. R. =_ 
C. P. eſyquires, clerk of the market of the houſe- 7;4; 701. 
| hold of our ſaid lord the king, unlawfully, unjultly, 361. 
_ and extorſively did demand, receive, and have of 
one . C. the ſum of fourteen-pence, of lawful 
money of Great-Britain, for and as a fee for exa- 
mining, marking, and ſealing of five quart pots 


made of pewrer, ſeven pint pots made of pewter, 


and two half-pint pots made of pewter ; whereas Arerment. 
in truth and in fact there was then no ſuch fee due 


to the ſaid T. R. and C. P. the faid clerk of the 
market of the houſhold of our faid lord the king, 
great damage and oppreſſion - 
of the faid V. C. and againſt the peace of our 


ſaid lord the king, his crown and dignity. 


Aa 2 


7 E. late of — pariſh of St. James, Clerte- 


*, z An ſipicra 8 _ 
0 $2 Iv 1414 1 4 : 


| mene, uu. nue fir . 2 


HE jurors ” for our lard the king 
upo . their oath preſent, That 


well, in the county, of Middleſex, tobacconiſt, on 


the firſt day of December, in the twenty-firſt year 


of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. then being one 
of the headboroughs of the ſame pariſh, in the 
county \ aforeſaid, at the pariſh of St. Martin in. 
the Fields, in che county aforeſaid, by colour f 
his ſaid office, unlawfully, unjuſtly, and extor- 
ſively did exact, extort, receive, and have of and 
from one F. J. widow, the ſum of five ſhillings, 
of lawful money of this realm, for a pretended 
fee of bim the iq . E. tor taking and arreſting 
the ſaid F. J. by virtue of a warrant of T. R. 


_ elq. (meaning T. R. eſc. one of the juſtices of 


our, ſaid lord the king, afligned to keep the peace 
of our ſaid lord the king in and for the ſaid 


county of Middleſex, and allo to ear and deter- 


mine divers felonies, treſpaſſes, and other miſ- 


deeds committed in the ſame county), and for 


the obtaining and diſcharging of the ſame war- 
tant, as che ſaid . E: did then alledge ; whereas 


Averment, 


in truth and in fact no ſuch fee was then due to the 
ſaid M E. in that behalf, to the great damage 


of the ſaid F. J. to the evil example of all others 


in the like eaſe offending, and againſt the peace 
of our ſaid lurd the king, his crown and ed 


nity, 


_ 


_ 


! pe 


41 
den, in the county of Midateſex, yeoman, on the 


fold, in the county aforeſaid, did 
one N. L. ſpinſter, by colour of a certain warrant, an 
commonly called a bench warrant, 
dad 4. E. then and there had, to. apprebead the. 
aid N. L. to anſwer a certain and a- 
2 whereof the ſaid N. then ſtood Edidtel, as 
the; faid 4, F, they: and there. alledged and pre- 
tended, and the ſaid A. F. her the {aid V. then 
and there had in his cuſtody ;, and that the faid 


3 EX TOR TION. T4 


 Indifiment axainf a canal. for extorting 220 7 ; 
a perſon apprehended by him on a bench warrant, 


to let ber. g0 Wiiboud carryi 
"of the Peach. 


— 2 0 * 
* ade & rid 


7 * pariſh. of St. Paul, Covent-gar- 


fourth day of; June, in the twenty- ſecond year, of 


che rei of our ſovereign lord Gear 2 | 
2 Le. th 


reat- Britain, — then being one of 
bles of the ſame pariſh, at the ariſn — 


A. F. afterwards, to wit, on the ſame day and 
— aforeſaid, at the pariſh aforeſaid, in the 


ounty aforeſaid, unlawfully, corruptly, deceit- 


fully, and extorſively, for wicked gain ſake, and 


her ere x juice 


ln the king 
preſent, That 


and arxeſt 


which he 3— 


contrary to the duty of his office, did extort, re- did receive, 
ceive, and take of and from the ſaid N. the ſum Cc. 
ol five ſhillings, of lawful money of Greal- Britain. 
for diſcharging the ſaid I. out of the cuſtody of 
him the ſaid A. E. withqut conveying her before 
any juſtice of the peace for the ſaid county, to an- 
—— faid treſpaſs and aſſault, whereof ſhe 
was ſuppoſed to ſtand. indicted as aforeſaid, in con- 
— faid lord the king and his laws, to the 
evil example of all others in _ like caſe offend- 
WI ing 


under co- 
_—_— 
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ParzcrvanTs of IndrcruanTs, We, 


bis Ae and 


ing, and againſt the of our ſaid lord the 
ki bg OY 


een 
. #4 » — *.s 


; 3 | 


Banat . a e a juke ofthe cours T 
8 


: HE jurors for our lord 4 Kg 
upon their oath preſent, That 


h for extortion.” 


AL. hte of the parith'of St. Dunfawin the Vg 


in the county of Afiddleſex, gent. on the fecond 
* a reread in the - year of d 


of our ſovereign lord George the third, king ! 


9 of reat- Britain, &c. at the pariſh aforeſaid, in in 8 


1 Did receive, 


the county aforeſaid, unlawfully, unjuſtly,” and 
one 


8 did exact and receive of and 
R. H. two pieces of gold coin, of the proper coin 


of this ki od, talked —— value of 
| forty-two ſhillings, under colour and pretence of 
| being tipſtaff to the right honourable . earl of 


M. then-chief juſtice of our ſaid lord the king, 
aſſigneck to hole ages in the court of our lord 
the king, before the himſelf, and under co- 


lour and pretence of a fee due to him the ſaid 4. 
for not carryii 
taken and arrefted him the ſaid R. 
"warrant under the hand and ſeal of the ſaid W. 


ng the ſaid R. to priſon, after he had 
by virtue of a 


carl of M. chief juſtice aforeſaid, iſſued -forth 


againſt the ſaid R. H. to anſwer to an indiftment 


then before found againſt the ſaid R. H. at the 
ſeſſion of the peace held for the county aſoreſaid, 


Averment. 


for an aſſault upon A. A. as the faid A. L. then 
and there alledged to the faid R. H. whereas in 


truth and in fact no ſuch ſee was then due to the 


faid A. L. in that behalf, to the great damage of 
the ſaid R. H. to the evil example of all others in 


the like caſe offending, and againſt the peace of 


our faid lord the king, = crown and dignity. 
Han- 


+ 
4 


of Great-Britain, &c. (the ſaid 


our ſaid lord the ki ad. 
ter of the court (a) f 
his alace of I munter — = he fret, 
in the county aforeſaid, unlawfully, unjuſtly, and E 
_ extorfively, and by colour of his faid office, 1 1 
extom, receive, and have of one T. E. the ſum * ACE 


= The jutifdistion of this court does not cuts to 


de ſerjeant farriers who brings hat irons to 


RY ROOD” NA F'." Þ By © | hb Oy, Gy Wh, of 0D Wop IR OE er es. > 


"EXTORKTION--" 


* — 


| dine mu- Mena art chr fr « ex- 
1 n. . 9 


2 IE z ber our . the king 


their oath preſent, That 


; upon 
= + late of the pariſh of St. Giles in the \Fie!ds, : 
m the county of Midler, yeoman, an the ele- 


one of the bearers of the verge 


2 This is 2 court of wand holden 3 exer- | 
ng a juriſdiction within twelve (6) miles of the king's 


palace, or where his ordinary r is. 1 Bac. Al r. 


4th edit. 632. 
But in treating of this ubjedt Lord Cote ye that all i in- 
— concerning any citizen of London ſhall be on. in 
4 Inſt. 130. 


quare clanſum fregit, or any real or mixed action. 1 Bac, 
Ahr. — 32. "0 alſo 2 Inſt. 548; and Com. Dig. 
134 20 ). 


3 Her. VIIL <> ch. 12, 6 7, Maliciouſly friking and 


heading blood within the king's ce, Sc. pu 
r off the right hand of the offender ; which ſtatute 
very minutel 2 the ſeveral officer of the —_— of 


the houſho] 2 and about ſuch execution, from the ſer- 


nt of the wood -/ yard, who furniſhes the «| 2 


4 Blac: Com. 273-4. 
As to the boundaries of the verge and fink of thy 
lage, an ** 


0 Fide Salt. 439. 


39 


. Averment. 
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eighteen ſhillings, of lawful money of Great-Bri- 
tain, for the fee of him the ſaid 2. Y. for — 


ing the ſaid T. E. at che houſe of him the faid | | 
A. Z. fituate in the paniſh aforeſaid, in the faid 
county of Middleſex, and not conveying him the 
faid 7 E. toithe-priſen' of bur ſaid Iþrd-the king, 


called the Marſbalſea, in Southwark, in the county : 


Aﬀer be had of Surry, after he thedald 4 2. bad arreſted the 

— Sc. Haid 7 E. by virtue of a certain writ of our 

_ faid lord the king, called a marſhal Y cb writ, 15 
iſſued out of the ſaid court of our ſaid lord the 


king, under the ſeal of the ſame court, bearing 


date the tenth day of the faid month of April, in 
the year aforeſaid, and returnable in the ſame 


court on the fourteemh day of April then next fol- 


lowing; to anſwer D. D. of a plea of treſpaſs on 
the caſe, to his damage of ninety- nine ſhillings, (ass 
the faid A. F. then and there did atedoe 3H 
"whereas in truth and in fact no fee whatever _ 
the ſaid A. J. in that reſpect was then due or 


payable, ro the great damage of the ſaid T. E. 


to the evil example of all others in the like 
caſe offending, and againſt the peace of our ſaid 
rd the king, his crown ant dignity. 


It is faid that extortion, in a large ſenſe, ban kes any 


0 oppreſſion under colour of right; but that, in a ftrict 
ſenſe, it ſignifies the taking by 3 


money by any officer, by | 
colour of his office, either where none at al; is due, or 

not ſo much is due, or where ie en be he, 
b Haw. 170. 

And it has been reſolved, that a promiſe” to pay them 
monty the the doing of a thing which the law will not 
ſufferthemto take an ny thing for nerdy void. 1 Haw. 1515 

And the fund. of. 3H . I. ch. 26, (which 


| only in a firmance of t e common law,) 0 arg — 


other the king's officer, ſhall: take any reward to do his 


office, but ſhall be paid of that whi they take of the 


king; and he fo doth ſhall yield twice : a8 * and 
5 arrange n a 


At 


> 
0 


5 


8 And. this ſtatute doth add a greater pe ley x7 


* - S 10 BO Den NEO AR. 


5 f of Hertford. 


wo” 


FORCIBLE ENTRY. 


1 Rn. 
at the king s ſuit, by fine and impriſonment, and alſo by 
a removal from. the gſſce in the execution wherepT it mas 


common Jaw did give; for hereby the plain 


Ban e over his double damages. 1 Inſt. 470. $a Hew. 
171. Vide alſo Cm. Dig. tit. — G 


(7 And by 31 EAxz. ch. 5 Proſecutions for extortion ey 


be laid in any county; © £111 At. god 243; 
I' bere are — im; exraition -and therefore. ſe- 

A n * 19+; ed 
N 12 ak e | 


# 9 0 * - . 1 . 
i, 2 - „ '@& 74 48 , of * 4 
= * * * 


- 


- "ji FORCIBLE ENTRY. 


Z Ban, for « ret 1 and deuines at coms 


mon . JC 


Alban, in the county the king upon their oath 


. That T. J. late of the 
pariſh of Eaſt Barnet, within the liberty of St. 


2 . JT ne þ — 5 55 3 


Alban, in the county of Herdford, gentleman, and 


E. P. late of the ſame, ſpinſter, together with 
divers other evil - diſpoſed — and diſturbers 
of the peace of our ſaid lord the king, to the 


number of ſux and more, (whoſe names to the jurors 
aforeſaid are as yet unknown, ) on the thurtieth 


day of June, in the twenty-ſecond year of the 
af bur ſouereign lord George the third, king 


o Creat- Britain, &c. with force and arms, to wit, 
with piſtols, Jae; Picks, Ay and other H- 


ITY 


| - (a) ne was . — . 
lors of a tax for extortion. Cr. Cir. Af. 415. For further 


informaticn on this. fubje@, ſee 1 Haw. ch. 68, 7th edit. 


vol. II. p. 7 eee 


1248; Cn. * tit. Ann. (O). 


mn” 


D | INES ” 
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: cy _ 
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enter into a certain n 5 
then and there being in the poſſeſſion of one G. 4. 
(our cart - loads of hay; of the value of ten pounds, 

of the goods and chattels of the faid G. A. chen 

and there being in the ſame barn) ; and that the 
_ maid T. F. and E. P. | | 
evil-diſpoſed - perſons, then and there, with force 
and arms, o wit, with piſtols, fwords, ſticks, 
faves, and other offenſive weapons, unlawfully, vio- 
lently, forcibly, and injuriouſly did expel, amove, 
and put out the ſaid G. A. from the poſſeſſion 
of the ſaid barn and orchard, and the ſaid G. A. fo 
as aforeſaid” n 

the poſſeſſion of the ſaid barn and orchard, then and 
there, with force and arms, to wit, with piſtols, 
ſwords, fticks, ſtaves, and other offenſive weapons, un- 
out, and ſtill do 


e 


C. P. late ofche | 
| (4) of Weſtminſter, in and for the county of Mid. 
4: ſex, yeoman, T. C. late of the ſame, apothe- 


 PaxcnpuntTs of InDieruiants, Ce. : 


r in the county aforeſaid, un- 
lawfully, violently, forcibly, and injuriouſly did 
in barn and a certain orchard, 


led, amoved, and put out from 


tl 


our ſaid lord the King, his crown and dignity. 


Tndiftment for a forcible entry and expelling the 


. proſecutor's tenant out of poſſeſian at cr 


law, 


upon their . oath. preſent, . That 
pariſh of St. James, within 2 
nty 


(a) See Sir Joch“ Yater's op. in 3 Burr. 170. 


(5) V ide Practice of the General Quarter Seſſion, ante, 


36-7, Ec. * 
Cary, 


weapons Ca, at che pariſh aforeſaid, within 


with the ſaid other 


— imuriouſly did keep 
eep out, and other wrongs to the 
ſaid G. A. then and there did, to the great da- 
mage of the ſaid G. A. and againſt the Peace of 


HE jurors for. our lord che king 


he 
OR 


_ (the ** dy < 
there be 
. him the asd K. F. 


P CEL TRE IE 


FORCIBLE EN TRT. 


eary, and divers other evil- diſpoſed perſons and 


diſturbers of the peace of our ſaid lord the king, 


to the number of ten and more, (ta the jurors 
afqreſaid as yet unknawn,) on the eighth. day of 
_— -firſt 

our 


of the reign of 


2 R. F.), and 


premiſes, with force and arms, to wit, — 


out from the poſſeſſion of the ſame premiſes, on 


the day and year above mentioned, and conti- 
nually aſterwards, until the day of the taking of 


this inquiſition, with force and arms, to wit, with 


fans, ficts, and clubs, at the pariſh aforeſaid, 
in the county aforeſaid, did pablo and in- 


juriouſly keep out, and ſtill do keep our, to the 
great damage of the ſaid R. F. and againſt the 


cutor's _ See N Abr. ach edit. 5625 or Te- 


| nant, & . Tal. 165. 


| (a) Bee Sir Tops Terre op. «a Storr, 18 


1702. Dalt. ch. 182, edit. 1727, p. 640. As there were 


2 perſons and more it ſeems the ſafer way to charge a 
Vide ante, ꝓ . 106, and Tremaine, 191-2. 


year 

vercign lord George the third, king of Great- 
 Zritain, &c, with force and arms, 1 wit, with 
fuer di, flicks, and clubs (a); at the pariſh aforeſaid, 
+ in the county aforeſaid, into one ſhop; one ware- 
houſe, and one ſtable, being parcel” of the dwel- 
ling-houſe of L. H. widow, 47 unlaw- 
fully, violently, forgibly, and injuriouſly did enter 
warehouſe, and ſtable then and 


of the — 

Sicks, and clubs, then and there unlawfully, vio 
lently, and forcibly did expel and put out; = 
0 him 4 ſaid R. F. fo as aforeſaid expelled and put 


peace of our faid lord the king, his crown and 
digniy. (0 $7 


Thar mA indictment will lie for c expelling the proſe 


4600 Nee 148 ; 2 Bur. Juſt — 220, Cc. 
Indi- 


F 
* 


36s 


SiS: dae of che pariſh) of | Kenfington, in 


| tain, &. was poſſeſſed (a): of certain mefſuage; 


Parcrpanirs F oserlar ec. 


7 N N a 
"2 3 + | fi 9 * 7 % . > : 4 ” 


kw) — 3 — 


dutes. LS 


the obſervationsar-the end herevf. .. 


Mae Tem e ing 
their oath -preſene, . That 


county of Middleſex, gent. on che firſt day of April, 
in the twenty-ſecond year of the reign of our ſos 
vereign lord George the third, king of Great-Bri- 


__ 


with the appurtenances, ſiruate and being” 


_ Church-lane, in the pariſh- of | Kenſington — EY 


in the county aforeſaid, for a certain term of 


years; whereof divers, to wit, ten years were 
then to come, and are ſtill unexpired; and 
being 0 ex thereof, one F. R. late of the 


e ſame” pa n of Kenſington, in the ſaid county of 


te appurtenances aforeſaid, then and there; with 


Adder, baker, afterwards, to wit, on the ſaid 
firſt day of April, in the year aſoreſaid, into the 


ſaid meſſuage, with the apputtenances "aforefaid, | 
in Church-lane; in the pariſh and county. afore- 

ſaid, with force and arms, and witb Arong band 
(505 unlawfully did enter, and the ſaid E. © from 
the peaceable poſſeſſion of the ſaid meffeage, with 


force and arms, and with ſtrong hand, unlawfully 
did expel and put out; and the faid E. C. from 
the poſſeſſion thereof, ſo as aforeſaid, with force 


and arms, and wich ſtrong hand, being unlaw- 
fully expelled and put our, the ſaid S. & him the 


ſaid E. C. from the aforeſaid firſt day of 4; 
this Hinquiſtion, from che ee of the. Hd 


(a) Vide 4 Wen. Ent. nd; 2 Bur. Ann een We 
- (6) Vide Rex v. Storr, &c. xeferr d to ante, p. 106, 365 


meſſuage, : 


April, in 


3 


FORCIBLE BUST (© — 


8 with the appurtenances aforeſaid, with 
force and arms, and with ſtrong hand, unlawfully 
| and injuribuſly! chen and there dd keep out, and 
7 ſtill . out, to the great damage of the 
1 ſaid E the form of the Hatutes in ſuch 

ade made and provided, and againſt the peace 

L of our faid lond the king, his crown and dignity. 


ö 
1 - The indiftmene i in the footer edition concluded con- b 
E | to the form of the ane, but the form in 2 Buy. on this pre- 
1 {15th edit. 220, 'concludes againſt the ſtatutes, and it cedent, See 
g is preflutied to'de-right;-becault e pig A. vi. wag 
3 5 . II. ch. 8, des bs peak uf forcible dit mw, ba 
RK only forcible entry; but the ſtar. of 8 H. VI. mentioned 
1 under this head hereafter, provides againſt forcible de- 
_ tamers. Burn does not ſtate "what other /tat. beſides that 
of 5 K. II. is meant, nor can it be collected from any 
of the other printed entries of indictments on this ſubject; 
for it will appear by the titles of thoſe indictments that 
they are framed on the ſtatute, or ſtatutes generally, with- 
out ſaying which of them, and it is obſervable by the doc- 
| ke hw fre Pate anon wed 1 5 
leſs than ftatutes upon ch indictments ma 
framed, viz. 5 R. II. ch. 8; 15 K. II. ch. 2; 8 Evi. The ſeveral 
ch. 9; oder Fac. I. ch. 15. The writers or reporters fatutes upon 
of thoſe precedents might therefore have found a difficulty which indict- 
in ſpeaki — on the ſubject, through fear of mi{2 _ may 
leading. 1 is, however, time that an attempt ſhould be 25 be framed, 
made to elucidate this particular. Some gentlemen of 
the profeſſion have thought, that an indictment for a forcible 
entry and detainer ſhould be framed on the ſtatuter* of | 
5 and 15 R. II. mentioned hereafter ; but in ſpeaking of 
the latter it is HS When fa 2 Bac. Abr. 556, W 
biz. IF 
1 — ns remedy againſt dete bbs are Greater 
guilty of a forcible detainer after a peaceable entry, nor powers by 
againſt thoſe who were guilty of bol a forcible cry and 8 H. VI. 
forcible detainer, if they, were 3 the coming 2 
Juſtice of peace; neither does it give the juſtice any power - 
to reſtore the party to his poſſeſſion, nor inflit any pe- 
nalty on the ſheriff for diſobeying the precepts of the = 
tices: in the execution of the which are 
| plied . ch. gz and as this ft. 9 


„— 
— 


hn on (© RY. 


_ BY 
4 
- 
h 


Prrcrbaiers of Inorerianty Ofc, 


of H VI. as well as that of 21 I. provide 1 
forcible data ners, ee a 


which is meant to be coupled with the one, via. 
5 K. II. ch. 8, in an indictment for a ſorcib 775 and 
detainer, according to circumſtances relating 80 2 
(which will be —— winder the + 
recited hereafter}, and that it was fo conceived by Dr. 
Burn, though he has not taken notice of it in his work. 
* ſeems by modern proceedings by juſtices for a forcible 
» &c. that they are formed on 8 H. VI. Ven. 
Statutes con- Ene vol. IV. p. 152 to 156 (4 (a) is, however, to be 
firmed, &c. obſerved, 4 5th of R. wats tus fs © II. 
| How Jg, and that the 8th of E. VI. confirms both of them z ſo 
may act upon that the juſtices may ſtill and commit, under 
vir 1 and bare fach aſbitance as that aft di- 
— ae hat cn their IA es with-holding 
of Hl, VL 8 5 


the poſſeſſion, or if they enter peaceably, forci- 
; bly put another out of his bade Oc, theſe are forci- 
3 2 puniſhable by law. Vide Dali. (edit. 1727) 
I 
= enter Ava houſe of another, without his conſent, 
| the be open, this is a forcible entry, if 
de eng the his | 
Stat. . II. IL acta oy ſtat. 5 Rich. II. ch. 8, (b) in the fol⸗ 
lowing words: And alſo the defendeth, That 
none from henceforth make any entry. into any lands 
and tenements, but in caſe where entry is given by the 
1 and in ſuck caſe, not ane _ * with 


tos ) For other precedents as well of rndidtinents 261 J. 
| ings by ruſtices, Ke. in the caſes of Forcible Entries and De. 
tainers, Le diviſion (143), in the Index of Wen. Ent. vol. VI. 


Tremaine, 191 to 194; 2 Bur. Juſt. tit. Forcible Entry and De- 
_ rainers, 15th edit. 220, He. 
(%) By Hawhkins's edition of che Statutes, it appears 1 to be 


multitude 


ch. 8, and by Pickering's ch. 7. 


8 


_ 
&. 


*. 


De- 


Tren 


forcible entries in benefices, or offices of h 


SET wp nE & 


When forcible entry is Sar. 9 H. YI. 


juſtices of the peace are to enquire of the force, by a jury 
ſummoned by the ſheriff; and cauſe the tenements to be 

By this ſtatute, &. b, the party griev all have an Action and 
ation of T= ainſt the offender for treble damages; treble da- 
and the defendant moreover make fine and ranſom to mages, fine, 


the king. Vide alſo Cm. Dig. tit. Forcible Entry, (C.) c. vide 
and reference. All — bY. 


2 Bur. Juſt. 
17 15th edit. 


former ſtatute are 


It is ſaid that an indictment on the preſent 


It is ſtar. (a) Obſervations 
muſt ſhew that the place was the freehold of the party 


on an indit- 


rieved at the time of the force, 2 Bac. Abr. 561. This, ment upon 


—— ſeems to have relation to reſtitution under the this far. re- 
ſame ſtatute, and not to the vitiating of the indictment in Hitution, free- 
other reſpeAs ; for an indictment either on 5 R. II. or hold, &. 


p- % Sued: 


15 R. II. 


36% Pracrbuiire of Invicttnts| Gr. 


15 R. II. neid not ſhew who had'the Prehol#at the time 
of the force. bid. win. 2 Bac. Abr. 567. Woh 


In order, however, 'that parties a les 
e.ſtate than that of ſhould be mere f on, 
Star. 21 It is by ſtat. 21 Jac. I. ch. 15, 


Tudgesy'] * juſtice of the en | 
. : acts of — of in te are autho- 
term of ro Apo 1 enabled upon efqiziry to give reſtitution of | 
Jears, &c. ſeſſion unto tenants, of any: eflato-of Feebald, of their 
Ne lands or tenements, which ſhall be entered upon with 
force, or from them with-holden by force, ſhall, by rea- 
ſon of this preſent act, have the like, and the ſame au- 
_ thority and ability from henceforth” (upon indi2?: ent of 
ſuch forcible entries, or forcible toith-Heldimgs before them 
_ duly found) to give like reſtitution” of — 1 unto 
tenants for term of years, tenants court- ar- 
dians 7 kni aL eric —4 2 — | 
chant and „of lands or . —.— by them ſo | 
| holden, which ſhall be entered upon by" force, er holden | 
: | | from them by force.” 6.5 * Ws | 
ates hall. © It is laid down, That „ an indi@tment cn this"; "ou 
ment for re- muſt ſhew that the party injured teas Mu of fuch an 7 
| fitution under = as will bring him within that ſtatute ; and there- | 
this Fat. it is not ſufficient for it to ſhew in general, that | 
he was poſſeſſed, . 5 
term, without ; for in the caſe it may | 
be intended, 3 at will, and in the ſe. | 
cond, that he was poſſeſſed for term of life; in neither of | 
_ - which caſes is he within the ; but it "is faid to' be | 
ſufficient, to ſet forth a within the ſt 100 7 — 1 
rerciting part of an indictment, 28 13 
R F 2 Bae. 
5 Abr. 4th edit. 562. CVE £4 
| Statutes Ass the precedent now under 3 viz. that 
5 K. II. & ante, p. 364, ſtates a poſſeſſion for a 8 years within 
21 Jac. I. the words of 21 Fac. I. it is preſumed that it was fo 
coupled, c. framed in order to obtain reſtintion by force of that ſta 5 
FFF 


620 It is, however, r 
for that, Ke. as in the precedents ante, p. 364, an 


Juſt. 15th edit. 220. Vide 5 Baer Abr. Ach edit. 193. 
alſo ante, 120, 883. 


5 


2 Bur 95 


2 


\ 
j 
\ 


FORCIBLE ENTRY.” = 


See further touching the law on the forms of indict 
and other dre under the ſtatutes. of Furcible Enery 
and Detainer, Com: Dig. tit. Partible Entry, (D. 3D. 4); 
2 — Abr. 4 edit, . La "OK MES 

1 Eliz. 11, No on upon in- Stat. 31 

3 + forcible en or holding with — Quiet po > 
eats 4097 h _ indicted hath had fion be 
the occupation, or in quiet poſſeſſion, for the (| N 
of three whole years An next before the "tay of Gee a 
ſuch indictment ſo found, and his eſtate ren in_not Cu — 8 | 
ended; which the party indifted may alledge 1 1785 Vide 2 
reſtitution, and tution to ſtay tha 1 tried, if Ld. R. 1036. 
the other will deny or traverſe the ſame: and if the 
hy, allegation be tried a ned the ſame perſon fo in- 


ſuch coffs' and damages to the other 
Ah, exo pay fuck by the e judges or * —_— 
whom” the tage ſhall be f the ſame colts and 
damages to be wg overed_ and levied as is uſual for 
coſts and dam ontained In judgments upon * 
r 

ure the Mi of" 3. K U. G r eg e ou 
right to enter on doch it forcibly, he may be in- wy 3 
dicted. alt, (edit. 1 27 8 | 5 
It hath heen reſolyed, wat no — can warrant Of ef 
2 M of reftiqution, \ unleſs it find that We wrong thee 

oufted the party , and alſo continueth his 

at, at the 2 roy Arm of the indifiment ; for it 
is a repugnancy to award reftitution of poſſeſſion to one 
who never was in poſſeſſion, and it is vain to award it to 
one who doth not appear to have loſt it. 2 Haw. th 
edit. vol, II. p. 43. See further on this 
Abr. A 35 A tit. 9 
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' mortgagee upon em the 
ved pe r 


: gun pointed 


Proof of the 


_ ' 


7 Pazczbants F InDictuanTs, Cc. 


TE 


* Containing TAT LOR's CASE.” 
points of law - 3 % * 


r A 
rent ſubjes; Maidſtone Lent Aﬀfzes, 1797. 


ber hr ng EB ĩ ͤ and gonn ee OG: 
Bluck 42, Before Mr. Juſtice Heath. | 
| Evidence, For- | 


al Fab, At theſe ger Danil This yas indifted on the Black 


and Marder. Af, viz. ꝙ Gee. I. ch. 22, f 1, (a) for maliciouſly 
| ſhooting at one Beer a ſberiff*s officer. It appeared in 
Evidence. evidence that the priſoner had mortgaged a houſe ſituate 
Mortgage by at King flund, in the county of Kent, to Mr. Harvey for 
the priſoner; 403). That on the gth of February, 1796, the mort- 


ejectment gagee (having obtained j t in ejedtment fore time 
and writ of before, but indulged the 3 this day] executed 


| poſſeſſion; a writ of poſſeſſion. From the threats and violence of 


. "the priſoner and his ſons no uſe could be made of this 
which being poſſeſſion ; for which reaſon Harvey iſſued proceſs to hold 
oppoſed, the the priſoner to bail for the mortgage — and there- 

ecutor Beer to arreſt him. Beer 
proceſs together with one Monday and other aſſiſtants accompa- 
to arrefl, c. nied by Harvey, went to the houſe, where the priſoner, 


= Priſoner hav- having gained forcible poſſeſſion, was concealed, and, upon 
5 ing e. finding the outward door locked, Beer and his affiſtants 


forcible poſſeſ- broke open the fame and went up ſtairs, where they 
/ion was in found the priſoner on the higheſt landing thereof, armed 
the houſe. "with a loaded gun. They then info him that they 
Door broken came to arreſt him; to which he anſwered, that he would 
open by the not be taken, and that if they attempted to arreſt him 
officer and his he would ſhoot them; upon which they retired towards 
aſſiſtants; the outward door followed by him pointing the gun at 
who, by them; whereupon Harvey went for further aſſiſtance, 


means of the leaving Beer and Monday behind him, and upon his return 


priſoner's found the priſoner at the door with his gun pointed, who, 


threats, re-: 


in a very reſolute manner, ſhot the contents thereof at 
tired, &c, Beer wn. 


a ” ſtruck the ſame through his hat; after which 
Pr m—_ be- the priſoner was, with difficulty, taken and ſecured. After 
2 thoſe particulars had been proved, evidence was alſo 
m given of the time of the iſſuing of the writ of poſſeſſion, 

ot at the the delivery of the warrant thereon to Beer the officer, 
officer. and that in purſuance thereof he had given poſſeſſion ta 
rime of iſſuing («) Fide F no. ante : 2 


he gun at 

aſſiſtance, 
his return 
nted, who, 
thereof at 
fter which 
red. After 
Was alſo 
ö poſſeſſion, 
the officer, 
oſſeſſion to 


dy letter of attorney from 
had akerwards dehvezed the key 


. . be ſhewn in evidence. to 


— 
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Haruty's attorney who was 


duly authorised to receive it the writ of 
Harvey ; and that ſuch attorney palſaſton; its 
— be f th hoſe e deer an 
ray watery 74 cd c 2 
— * called upon, gave in evidence, that be Rad been in eng e 

on of the key ever ſince it had been delivered to him, x 


_ 9 4 had heard that the priſoner bad broken into che 0 - 


oſſeſſion to 


houſe again a great while ago. Next to which were 
proved..the writ. of .copias-to_ arrel} the priſaner, for the re cm . 
mortgage money, to have, ifſued, and the delivery of the Proof of the 


warrant thereon, to Beer in order to. arreſt the priſoner ; Ming of the 
A on theſe particulars, 327i of ca. 


5 pas; the de. 
| livery of the warrant thereon do the officer; 


chat he writs themſelves are never delivered to the officers, that the aerics 


but are filed in the ſheriffs-affice, arid - that* therefore the are not de/i= 
. not to produce at the trial! 9 
Flad in 1 and * noi given in evidence; 


oY 1 that Beer and his aſſiſtants at the ſaid time that the offi- 
of breaking open the door to arreft the priſoner, had with cer, c. at 
- them the Warrants on the writs of 


eſſion and the time of 
— breaking, 
Se. had the warrants, but nat the writs. 


but not the writs themſelves. In objection to which the Objection, 
priſoner's counſel inſiſted, that the writs themſelves oweht to that the writs 
prove that the warrants, under 'hen/elves 
which the parties had acted, had legally iſſued in order _ tohave 
to juſtify the forcible entry of the bailiff and his aſſiſtants, been pro- 


either to retake the poſſeſſion, or to arreſt the priſoner ; duce in vi- 


and that although the warrants might be ſufficient OO 


Aience upon queſtions between the /heriff and his bailiff, ys Fe. 


2 and the public the writs muſt 
E ly iſſued from the production odudtion of ther in 


to have 
5 evidence, h the bailiff need not have them with him 


at the time of the execution thereof. 
Per Heath, |. To entitle 


you to break. open the The 
houſe, you ſhould have judge's 


to a juſtice of the peace; for opinion. 


| the perilous d made a forcible entry on you, That the 
you no right to make a forcible entry upon him 2 ſhould 
without a warrant from 2 juſtice. There would be no o 
, . Bb 2 A | * 


not to have 


IT 


- ä 


That the for the breaking of the houſe by 


_ the olficer,. Hough the priſoner got 


2 


Ef produced 1 in ch. 44, 
_ = . and Ae Jug. © Wor FR my Ye. 
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1 end elſe, but perpetual warfare in ſociety Indeed ĩt 
3 ſeems too much to convict the 1 this 


und his ts, 
breaking of was clearly inegal. The charge is, that he malicioufly 
ha &c. ſhot at Beer, ha r and 


Ge. was; offſeſF the time, þ | he killed Bee, 
2 le- in legal attempt * arreſt him, he would have — | 

g® 3  ---. guilty of manſluyghter only. And * as to the «its of poſe 
ny; al e and eapias; his laruſip feemed' to think that they 
the ger ought to have been produced in evidence as well as the 
ce = 

a ee Bl e | Primer aequined (3) 

would be | 


„For further infor 


_ awrits — Zu and Detainer, vide Com. Dig. tit. Forcible Entry, (A. to. 
have been D. i > Ba 1 5. Ke. . 22 i 


1823 
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eee 


177% 


| Elna ee 


ET oh 2-4 


ES: 


| fe) bee Ber. Ae. ah oi. 56. 1 
rine 


aue, Tem jury for on for our lord: the king 

| their oath "preſent, That 

hls. ae of th part of e ee 
of Middleſex, 


Geraer =o mm aces = 2 =, tl e 3 


<0 Pt ANDY ww 


2 
— 


pounds aten ſhillings 


| Middifer PHE r 
S. A late of the pat ih of St. 


to the ſaid wartet by the ſaid E. C. 


lawfully did r 


EA ANA NU 


| Fortftalters, Regrators, and Engraſtts. 


and fix-pence, of lawfiil 
Cent - Britain, as he the ſaid T. H. then 
— towards: Lamon, to wit, to 
. Tor wor Se 


don aforeſaid, to fell the ſaid three hundred 
_ weight of cheeſe, and before the ſame was 
ro 


ht into the ſaid market, where the ſame 
ſhould be fold, in contempt of our ſaid lord the 


king and his laws, to the evil example” of” all 


| others in the like caſe offending, and againſt the 
TO I HR 
5 digni ty. * | | „ 


| dime a comme iow mee. 


jurors for our lord ws 
their oath 8 king 


in the conn  Middivfes, 
firſt day of March, in the an Nr year of the 

reign of our ſovereign lord Grorge the third, 
kin g of Great-Britain, &c. at the pariſh afore- 


ſaid, in the county aforeſaid, to wit, in a certain 
market there, called Broot 45 did obtain 


ſhillings of lawful 
faid geefe, ducks, 


and afterwards, to wit, on the ſame 
2 in the year aforeſaid, he the 


6 & ariſh aforeſaid, in the county — in 
e 


id market there, called Brook's Market, un- 


— I 
fakes and fl the ſame again to one . S. 


553 8 


—— — 2 4 


geeſe, ducks, and 
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the bam of five pounds, in crmempr of our ſaid 
lord the king and his laws, —— 

all others in the like caſe offending; and againſt 

. 


— ae, an engroſſer at common low, | 
Shropfoire, PHE. jurors far our lard the king 


in the twenty-ſecond year of the reign of our 


ſove lord George the third, of Great. 
; — 4 &c. at the 3 1 the count 
aforeſaid, did « n by 
buying of and one R, G, fifty quarters of 
___ wheat, ta the intent to ſell the ſame again for 

lucre, gain, and 


il OT of all 
others in the = * 5 the 
peace of our fd ond the ng, hi croyn and 
dignity, 


— 


There have been 1 88 made * time ta | 
time agai theſe offences in general, and alſo eſpecially - 
vith reſpect to particular ſpecies of goods according tn 


their ſeveral circumſtances; all of which, from the 
5 & 6 Edw. VI. ch. 14, and others downwards, made 


for enforcing the ſame, are repealed by 12 Geo. III. 
. But theſe offences ſtill continue puniſhable 


upon indictment at the common law by ine and im- 
priſonment. 


And at the common law, all * ATT 8 


to enhance the common price of any merchandize, and 


all kinds of practices which have an apparent tend 
thereto, whether by ſpreading falſe rumours, or by 4 


ing things in a market before the accuſtomed hour, or 
dy buying and OO TO "Oe? the 2 


market 


upon their oath preſent, . That | 
H. M. lace of the pariſh of Oſweſtry, in the county 
of Salop, yeoman, on 20 ninth day of December, 


vag ErTSGOEHPrEYSDECEgNE Fes 


LPs 
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market, — other ſuch- like devices, are highly eri- 


3 190. 

.. 
indictable at common law, whether any part thereof be 
fold by the engroſſer or not. 1 Haw. 235. 


agar pry r Haw. 
; vituals 


in rok og vicout bing li lia- | 


with 
an intent-to ſell it at —— is an offence . 


ns 


And fo jealous is the common law of all practices of Co. Car. 


this kind, that it will not ſuffer corn to be ſold in the 
ſheaf, perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. 7bid. 

By frat. 5 & 6 Edw. VI. cl. 14, Theſe offences 


were particularly deſcribed ; which ftatute, although now 

repealed as aforeſaid, yet may be of uſe, as contain- 

ing a parliamentary expoſition of the reſpective terms, 
as 


denoting the ſeveral particular offences ; and is 
lows : 


l- 
So Whoſoever ſhall D 22 to be bought any 


rſon coming to the market 

8 

market, fair, city, port, 
| aforeſaid, 


| | or 
* any corn, wine, fiſh, butt 


_— * lambs, calves, ſwine, pigs, geeſe, capons, 
Lac hens, 


ſhall be 


231% 232. 
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hens, chickens, pigeons, conjes, or other dend vidual 


whatſoever, that ſhall be brought to any fair or market 
to be fold, and do fell the fame again in any fair or mar- 
ket holden or kept in the ſame place, or in any other fair 
ö * * * a 


'FORG E SS. 


. TA FO 


A ws oat 


e Ie ETD 


Firſt count, Say. a A Rs 
for forgi ng their . oath preſent, That King upon 
and pu of the 


wg, Se. 


&c. 


pariſh of ¶Mbiteburch, in the county 


| Salop, gentleman, falſely, unlawfully, . and wick- 


ly deviſing, contriving, . intending one 
A. K. late of the ſame pariſh and county, =. 
man, unjuſtly, maliciouſly, and injuriouſly- to 
aggrieve, oppreſs, and empoveriſh, on che eighth 
day of June, in the e ear of 654 K reign 
of our ſovereign lord George the third, king of 


Great- Britain, &c. with force and arms, at I hit- 
_ church aforeſaid, in the county aforeſaid, of his 


wicked mind, invention, and im tion, unlaw- 


Did forge, ew gs knowingly, ſubtilly, and falſely did forge 


eit à certain 2 engroſſed on 
5 ch- 


fer, in 


F 
8 


r 
N 


1 for the debe and 5 
the jurors aforeſaid, upon 1 5 IG 
| further preſent, That the ſaid L. . of his wicked 


| cias, Gabelly, 


of our ſaid lord the king 


nat as m 
END ry and ſimi- 
nde of a t land the | 


king of 


117 


. 


mind, invention, and imagination, afterwards, to 
wit, on the twenty - ninth day of che ſaid month 
of June, in the twenty - frſt year aforeſaid, at 
Whitchurch aforeſaid, in the er county of Salep, 


the faid falſe, forged, and counterfeit writing, 


falſely forged, 


K yr err 
ly, knowingly, and deceitfully 
did pronounce and few and then and there, Did publiſh, 
to wit, on the ſame twenty - ninth day of June, in &c. 


the twenty: firſt year aforeſaid, at Y/bitcburch afore- 
ſaid, in the county 


of Salop aforeſaid, ſubtilly, 
and deceitfully, as a true writ 


alſely, knowingly, 
ay of jieri facias, did cauſe and — to 


to be delivered to the then ſheriff of Salop, for — ede 
eee and afterwards, Wo. 
wit, 


q a — — 
= - — . — — > - . W222 4 p 
—— — 
2 — — . 
— — K — 


| count, for _ oath aforeſaid, 1 


Writ. ſheriff of Salop, 
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221 
33 7 
TH 


dignity. 


E 
1711 


er preſent, That 


= 
8 F 
2 


year aforeſaid, with force and 

x. at Whitchurch aforeſaid, in the county of 

aforeſaid, of his wicked mind, invention, and 
imagination, a certàin falſe, 


2 
Tr 


terfeit vri on 


falſely 


ſüorged, in form and to the likeneſs and fimilitude | 
olf a writ of our ſaid lord the king of fieri facias, 
iſſuing out of the ſaid court of our ſaid lord the 
king of Common Pleas, and directed to the then 

by which it was commanded to 
the ſame ſheriff, that he ſhould cauſe to be made, 


of the goods and chattels of the faid 4. K. as well 

a certain debt of forty s, recovered by the 
faid L. T. in che ſaid court of our ſaid lord the 
king of — againſt the ſaid A. K. as 
ren Oh pounds fixteen ſhillings and 4 e, 
for damages which the ſaid L. had 5 Lew on 
occaſion of detaining- that debe,, and that the 

 ſarge ſheriff ſhould have that 
Juſtices of our ſaid lord the king 


aforeſaid, at Weſtminſter aforeſaid, from che day of 


the Holy Trinity, in three weeks then next follow- 
ing, to render to the aforeſaid L. T. for the debt 
Ue the ſaid and damages aforeſaid (he the ſaid L. T. then, to 


I.. well wit, on the ſame twenty-ninth day of June, and 


** before, well knowing that falſe, forged, and 
| counterfeit writ to be ſely forged and counter- 


tcited), 


27S 


forged, and coun- 


fe 
CC! 
of 
th: 
of 
tie 
ſai 
lop 
de 
ſhe 
an 
of 
ſet 
ſai 
da 


4 


A 
< 


rs 


EB 


2 


FFEF 


SEE SI? ASORESALAATSS SS 


powaotias ww. 


feired), unlawfully, knowingly, ſubrilly, and de- 
| ceirfully, as a true writ 


of fieri facias, did worn ore 
pronounce publi Did publiſh, 
that writ, as a true writ of our ſaid lord the king © c. 


of fieri facias, 3 to wit, on che ſaid thir- 
tieth day of June, i e- 


{op aforeſaid, ſubtilly, falſely, knowingly, and 
— did coals © W o whe . 


+. Mae for den 
and ſale, 27 fools atk”) Tadel Argo | 
in right of bis wife, open fat. 5 Eliz. cb. 14. 


AA x unt jurors for our lord the king Pet comes, 


pon their oath preſent, That o_ pant 
— nd. E. his wife, in right of her the || naps x wong 
the twenty-firſt day of September, in gain and fale 
year of the reign of our ſovereign for a year. 
e the third, king of . We 


” 


L 
the ft 


(s) $0 expreſſed in the fifth edition. 


5 


— — 
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ant] long before, (a) were, and continually from 


— 


| our ſaid lord the king, at the pariſh ofs 


forge and make, and cauſe to be 'A 
made, a certain falſe writing, ſealed, purporting 


to be ſealed and delivered by the ſaid F, G. and 


E. and in itſelf purporting to be an indenture of 
bargain and ſale for one year, and to bear date 


the ſaid twenty-firlt day of September, in the ſaid 
| firſt year of our ſaid lord the now king, and ſup- 
' Poled to be made between them the id J. and E. 


_ ts) Ih an aRion of covenant by the huſband of tenant in 
fee, he muſt declare on & ſelſin in fee in himſelf and his wiſe, 


in right of his wife; and if he ſtate that he is ſeized in his 


däemeſne as of FFeebold, in right of his wife, it will be bad on 
ſpecial demurrer. - - Polzblank v.-HatHins, Dungl. ( iſt edit.) 


14. (2d edit.) 329. 
: 5) The words & the ne. 


thence hitherto have been, and till are, feiſed in 


Sara TT] T_T T_T TFT NTT TT TTS_TTTMS- ST. 


by 


oO > Y - 


2,3. 


B. K ALS RATBORCRETWMATESTESD 


aid inden. part of the 
ſubſtance 8) 


che faid J. G. aud K. his wife 
and fold, and by the fam 


had granted, bargained, by che fame = 


7 


quantity or quantities, or otherwiſe 
hr wer ay wa Eke 


fubftance | 
nt, in 7he King v. Alert, 1 Term. Rep. K. 65. 
As to part of a li el, ſee the fixth count of the — 
againſt Horne, Cre. Cir. A. 117. 9 | 
thereof, 


Nee! — Bagg 
count, ſtating their oath aforeſaid, & — — That 9 
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trators, and aſſigns, | 

day of the date of the ſame indenture, fo 
N as and until the full end and term 
from thence next following, and > 
compleat and ended, yielding and paying th 
pt kt dy af te arm tr 


2 


8 of the ſaid J. C. contriving and intending the ſaid J. G. and 


E. his wife, as aforeſaid, unjuſtly to 
2 8 5 the ald intent, chat the ſtare of frechald of of 


25 C. con- 
„ ——_—, 

and the right, title, and intereſt of them the ſaid J. 

and E. of and in the ſame, ſhould be moleſted and 
troubled, on the faid /wenty-firft day of September, 

in the firſt year of the reign of our ſaid lord the 

king, at the prih of St. Bg in_ r g 

| — in wages | of | Middleſex aforeſaid, 


ES. upon his own imagination, with force 
Did * and arms, Se. 5 ſubilliy, and falſely did 
forge and make, and = to be forged and made, 


one other falſe writing, ſealed, in itſelf purporting 
to 1 an indenture of releaſe, and to "RIES 
| | e 


1 


455 


- 


5 
155 
= 


* 


— of ent is ſuppoſed (in his aQtual | 


LL 


e 


38322 


a bargain and 
granted by the ſaid 


G. and E. his wife, in conſideration of five ſhil- 


being by virtue of 


7 


the ſame indenture of 


of the date of 
| year, to begin from the day 
next before the day of the date « 


indenture bearing date the day next be- 
Teleaſe, for one whole 


e the day 


lings, by 
fore 


ppoſed ſealing and delivery of 


n and ſale, and mentioned to be exe 
he ſame indenture of releaſe, and by force of the 


ture of bargai 


fore the ſu 


cuted be 


* " 3 
- 
_— 


a (4) As the cafy may be. 270 


To have and 


190 hold, deen Woods, under woods, deer, ' hereditaments, 


To the great to the great — 45 the ſaid J. G. and : 
gy Ge. wife, to the evil Sample oF al ochers in the ike 


” pater 1 beoserers WE, 


ſtatute for tra g uſes inte p n), to Wi 


All that park, heirs and wa on Aa thn . 
9 e or . b the dime bf — ark, 

the pariſh of Clarltorf in the county of Eſter, being 

about eight miles in eireumſerener, and contai 

ing by eſtimation four thouſand acres, or theres 

abours, or more or'leſs, or bot Ber an 3 - Kr mc 
names, quantity or quantities, the there 

granted and releaſed —— nt # my — 

* or had deen 


1 5 — Ok tie 
___ freehold, 3 


mand whatheves;” as well in Ie . in equity, ef 
Gland E. Ris wife, of, in, to, 
park and premiſes, and every 


them the ſaid”? 
2 and alle all deeds, 

5 evi- 

2 minuments, eſtripts, and writi 

longing, touching, or in any wiſe concerning the 

fame lands, hereditaments, and premiſes, or any 

thereof, de haye and io hold the Cid park, 


and appurtenances, thereby granted and releaſed, 


or meant, mentioned, or intended ſo to be; and 


every part thereof, to the ſaid 7 C. his heirs and 
_ aſſigns, and to the on proper uſe benefit, _ 
| behoof of the ſaid F. Candi is heirs-and affi 


caſe offending, againſt the form of the ſtatute in 
ſuch caſe made and provided, and alſo againſt the 
z 


dignity. 


ng 


5 alia, — j 


4" de- 


FE 
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8; 


upon 


That the 


al 


i do fires 


the 


ſaid | for publiſh- 
in 
denture 


preſent, 


g the in- 


evil name and fame, and 


| of 


falt 
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( The word of the fiatats, 


Cc 


band paid by the ſaid J. C. at or beſote the ſeal- 


- whereof the ſaid J. G. and E. his wife 
mentioned to have acknowl 


gained, and fold, to the faid J. C. all that park 
commonly called or known by the name of Jewick 


Eſer, being about eight miles in circumference, 


. were, or was, or had 
— — the trees, woods, underwoods, deer, 


bers, hereditaments, emoluments, and 
nances whatſoever to the ſame belonging, or in any 
wiſe appertaining, and the reverſion and rever- 
ſions, remainder and remainders, rents, iſſues, and 


| To have and profits thereof, to-have and to hold the faid park, 
to hold, &c. 


niſtrators, and, aſſigns, from the day next before 
the day of the date of the ſame indenture of bar- 


until the full end and term of one whole year, 
g. pleat and ended, — and paying — 

upon the laſt day — ſaid term thereby granted, 
| the rent of one pepper. corn if the ſame ſhould 
be lawfully demanded,” to the intent and purpo 


ferring uſes into poſſeſſion, the ſaid J. C. wa 
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ing and delivery of the ſame indenture, the — 


& they thefaid 9. C. 
and E. his wife had granted, bargained, and fold, 
and by the fame indenture have granted, dar- 


Park, in the pariſh of Clactton, in the county of 
and containing by eſtimation four thouſand acres, 
or thereabouts, or more or leſs, or by whatever 
other name or names, quantity or quantities, or 
otherwiſe, the ſaid thereby bargained and fold 


- _—_ 1 


repured, called, known, or diſtinguiſhed, to- 


commons, ways, rights, privileges, royalties, mem- 
appurte- 


trees, woods, underwoods, deer, hereditaments, 
and appurtenances, thereby bargained and ſold, or 
meant, mentioned, or intended ſo to be, and every 
part thereof, to the ſaid J. C. his executors, ad mi- 


ſale laſt mentioned, for and during, and 


gain and 


from thence next enſuing, and fully to be com- 


ſe 
that by virtue thereof, and of the ſtatute for tranſ- 


2 — Wg Kan o cc 


meant or in 


ſaid J. C. at the ſaid time 
aforeſaid did publiſh and pronounce the faid falſe _ 


—ͤ— them the ſaid J. G. and E. his 
viſe, byd the names Tre of the city of Glau- 


de eg inf lor 
premiſes t anted, bargai or 

CIS oh, and thereby might be 
enabled to accept and take the grant and releaſe, 


_ reverſion, and inheritance thereof, to the uſe of 


himſelf, his heirs and affigns, for ever (he the He the faid 


at he the faid J. as} C. well 


writing as à true writing. well knowing 


that writing to be falſely ' forged), to the great 
damage of the faid J. G. and E. his wife, to the 


evil example of all others in the like caſe offend- 


ing, againſt the form of the ſtatute in ſuch caſe 
; made and provided, and alſo againſt the peace of 
our ſaid lord the king, his crown and dignity. 


And the jurors aforeſaid, upon their oath afore- Fourth | 


ſaid, do further preſent, That the ſaid F. C. con- ane for - 
triving and intending the faid J. G. and E. his publiſhing 


S the ind enture 


wife, as aforeſaid, unjuſtly to aggrieve, and with of releaſe. 
the aforeſaid intent that the ſaid ſtate of freehold 

of them the ſaid J. and E. in right of the ſaid E. 

of and in the lands, tenements, and hereditaments 


laſt mentioned; and the right, title, and intereſt 


of the ſaid J. and E. in the'ſame, ſhould be mo- 
| Teſted and troubled; on the faid ewenty-firſt day 
of September, in the laid firſt year of the reign of 


our ſaid lord the king, at the. pariſh of St. Dun- 


Aan in. the Weſt aforeſaid, in the county of Mid- 


dleſex aforeſaid; with force and arms, &c. falſely 


did pronounce and publiſh one falſe forged writ- n;q abe, 


ing, ſealed, he the ſaid J. C. knowing that writ- cr. 
ing to be a falfe, forged, and counterfeited writing, 
the ſame writing in itſelf purporting to be an in- 
denture of releaſe, and to bear date the 

ſecond day of September, in che ſaid firſt year of 

the reign of our ſaid lord the king, and to be 


C2 cler, 


and E. his wife, of, in, to, or 


r 


nr 


intended fo to b 


= ks — 
Intereſt, uſe, truſt, poſſeſſion, freehold, inheri- 
tance, la 


and demand whatſoever, 
of them the ſaid J. G. 
out of the ſaid 


ments, eſcripts, and writings touching or in any 
wiſe concerning the ſame lands, heed X=. 


and premiſes, or any part thereof, to have and w To have and 


hold the faid park, trees, woods, underwaods, to hold, Ec. 
deer, hereditaments, and appurtenances thereby 

granted and releaſed, or meant, mancjonod, or 
and his heirs 2 


gery, becauſe he knowingly 
do defraud his own feoffec, 4 making a ſecond convey- 


| mera releafe 10 be written above the name, and then 


PascaDbzurs of Ivvieruturs, &c: 
vided, and alſo againſt the peace of our ſaid lord 


the king, his crown and dignit 7. , 


Upon the above indictment the defendant C. was tried 
in his majeſty's court of King's Bench, at Weſtminſter, 
before the lord chief juſtice R. and was convicted there- 

of. Some time afterwards the defendant, by his coun- 


ſel, moved in arreſt of ju ment, when ſeveral excep- 
tions were taken to the indictment, but the court over- 
ruled them, and proceeded to give judgment againſt 


him, purſuant to the directions of the ſtat. 5 Eliz. ch. 143 
which ſentence was executed at Charing-crof, by the 


common hangman, and the defendant was impriſoned in 


| King's Bench priſon during his life. . 
: r is an e at common law, and d an offence 
| alſo by ſtatute. — | 


: 


As 0 forgery at the « common law: 


. In what cafes the making or „. writing 
fl be fnd to de w far Fall and fraudulent as to amount | 
to tor 35» 4 | 
2. That a man may be guilty of forgery in reſpect of 
ſuch writings. 1 | 
x As to the firſt particular, it is faid to be poſlible for a 


man knowingly to make a deed in his own name, and 
allo to ſign — ſeal it himſelf, which yet, in judgment 
of law, may be no better than a forgery ; as if a man 


makes a -feoffinent of certain lands to, A. T. and after- 
wards makes a feoffment of the ſame lands to NM. H. of 


2 prior date, in which caſe he i 3s td REY of — 
ifies the „in order 


ance, which, at the time, he had ho power to make. 
Alſo it is faid, that his crime would have been no leſs, if 
by his conveyance he had paſſed only an equitable inte- 


reſt for g60d confideration, and had afterwards, by ſuch 


a ſubſequent ante-dated canveyance, endeavoured to 


avoid it. Alſo, in many other caſes, a writing ma 24 


ſaid to be forged where neither the hand nor ſeal o 

one is forged; as Where one, being directed to a 
up a will for a fick perſon, doth inſert ſome legacies 
therein of his own 8 or where one, finding another's 
name at the battom of a letter, at a diſtance from the 
other writing, cauſes the letter to be cut off, and a ge- 


rere e r coco 


erte eee 


1 aa. 


aan 


ſea 


F OR G E R T. 
takes off the ſeal, and fixes it under the releaſe; or where 
one inſerts into an indictment the names of thoſe againſt 
— in truth, it was not found; or where one makes 


any fraudulent alteration of the form of a true deed in 


a material part of it, as by a leaſe of the manor 
of Dale appear to be a leaſe of Nv ewe of Sale, by 
changing the letter D into an S; or b omg, — 
for five hundred pounds, exprſied in figures, feem 

have been made for five thouſand, by * 


eypher. But Sir riley Det foo ths a deed 


ſo altered may more properly be called a falſe than forged 


_ writing, beeauſe it is not forged in che name of another, 
nor his ſeal nor hand counterfeited. But Hawkins faig; 
| he ſaw no gopd reaſon why ſuch an alteration of a deed 


ſhould not as properly be called forgery as the entire 


making of a new deed in another's name; for, in both 
caſes, not only the fraud and -yillainy are the fame, but 


alſo a man's hand and ſea] are falſely made uſe of, to teſ- 


tify his aſſent to an inſtrument which, after ſuch an alte- 
ration, is no more his deed than a ftranger's. 
tion of forgery doth not ſeem ſo much 10 conſiſt in the 
| counterfeiting a man's hand and ſeal, which may often be 
done innocently, but in endeavouring to give an appear- 


The no- 


ance of truth to a mere deceit and falſity, and either to 
impoſe that upon the world as the ſolemn act of ano- - 
ther, which he is no way privy to, or at leaſt, to make 
a man's on act appear to have been done at a time 
when it was not done; rr | 
to give it an operation which in truth and juſtice it 


ought not to have, 3 Haw, 182, 183, 7th edit, vol. II. 
Pp. 10324, 


He who writes nn and ſeals it 
in his preſence, and by his command, is not guilty of 
forgery, becauſe the law looks on this as the other's own 
ling I Haw. 183. Salk. 375. 

He 8 not puniſhable for fory ry who razeth the word 
pounds out, of a band made to himfelf, and putteth' in 
marks, becauſe there is no appearance of a fraudulent de- 
ſign to cheat another, and the alteration is prejudicial to _ 


none but to * who makes it, whole. ſecurity for his 


2 ly avpided by it; yet it is ſaid, that it 
_ be — if, by the circumſtances of the caſe, it 
ſhould any . appear ta have been done with an eye of 


gauning an „ wy the party himſelf; or of preju- 


5 4 a cus 


2 


Pazcrvavrs of TwprorTwInTy, * Sc. 


 dicing n third perſon; alfo it is holden, that ſuch an "Y 


teration, even without theſe gircumſtances, is a miſde- 
meanor, though it be no forgery. 1 Haw, 183. 


n 
judged ge writing 4 wi another. 
ien any Bead from him, — — 
bes before it is brought to him; for it is not the bare 
writing an inſtrument in angther's name without his 


ivity, but the giving it a falſe appearance of having 
executed by him, 


as by omitting a legacy 
ed to draw for 2 
els by fn, even in this caſe, that 


D 


ſom of + bequeſt 1 er eaſe ed dee : 
the limitation of | 
| fjon of a deviſe of an eſtate for life to one man cauſeth a 
_ deviſe of the ſame lands to another, to paſs a 3 
which otherwiſe would have 


CO Oy gully of fargary; LY 
REES. no way material whether a fc 


a bequeſt to another, as where the omiſ- 


paſſed a remainder only, he 


53238 chat if it were, in truth, ſuch 
as it is counterfeited for, it would be of validity, or not; 
and upon this ground ah wn bong, 5 9 that the 
forgery of a protection in the name of A. I. as being 2 


member of parliament, who in truth, at the time, was 
1 is as much a crime as if he were. 1 Haw, 


4. 
To ſhew chat a man may be guiley of forgery forgery at come 
mon law, in reſpect of any of the above-mentioned writ- 


3 making or altering any manner of record 


or ather authentic matter of a public nature; as 


39 regiſter, or any deed, will, ſeal, certificate 
„ or a li- 


of holy orders, 


4 „ feng 1 * in 
it it Te, le; By 5 ll. ch. $ 92 
cheir on head and — 1 or by falſe a 2 | 


and frayd with ethers, Hal | | wittingly, — 


—4 N e 6 = 
: 
— a man cannot 2 25 


fi ooo aku ac lt LT 


ings, there ſeemeth A. doubt but chat one may be 705 
ullty of this crime by the common law, in ey and 


7 


FORGERY. 


aten in wrcngs to the 2 of free · 
d or inheritance of any perſon or perſons, of, in, or 
2 : 
or the right, title, or intereſt of any perſon 

6 h in, or to the fame, or any of them, ſhall or 

be moleſted, troubled, defeated, recovered, or 
charged, or thall prono 3 or ſhew forth in 
evidence, ſuch falſe deed, charter, writ- 


4 a wWwaw T7 


5 ing, court or will as true, ing the ſame to be 
1 cle we kr rere. 
13 member except being an a lawyer, or * Provito in. 
2 counſellor, he ſhall for his client w forth, or 9 15 
3 be in evidence ſuch falſe and forged &c. to the 
"I _ forging re edn be bd 
1 8 

0 

7 

HE 

0 il ſome 

t pi in open s na 
S. EXE ade Loy to 
"my and cut, and ſeared with a hot ir j 
as 
We 

1 8 Aud it is — if any perſon or 
Ne 2 upon 1225 their own head or imagination, or 
=_ wing, de nd ly forge or make, or wing 
de : A. 1 „ and falſely forge or make, ary <4 
nd el cauſe or aſſent to be made and forged, 
_ — 7 or writing, to the intent that any 
as n or may have or claim any eſtate 
ite or intereſt for term of years, of, in, or to any manors, 
li- lands, tenements, or ts, not being copyhold, 
| 2 or any annuity in fee-imple, fee-tail, ANN : 


lives, or years; nn » forge, make, or 

cauſe or aſſent to be made or forged, any obligation or 
bill obligatory, or = ay acquittance, rel or other diſ- 
charge of any debt, accompt, action, fate, demand, or 
P things perſonal ; 92 publiſh, or gre 


ar 


. 


PazcgvanTs of InvrortumTy, Cc. 
in evidence (except as is before excepted) any ſuch falſe 


and forged charter, deed, writing, obligation, bill obli- 


gatory, acquittance, releaſe, or diſcharge, as true, know- 
ing & ſame to be falſe and forged, and ſhall be thereof 
convicted by any of the ways or means aforeſaid, he ſhall 


pay unto the ieved his double coſts and damages, 
tob A affelfed in fu 
viction ſhall be had, and ſhall be alſo ſet upon the pillory 


be found and, d in ſuch court where the faid con- 


in ſome open market-town, or other open 2 and 


there have one of his ears cut off, aud alſo fl 
impriſonment for one year, Sc. | 


fuſe 


$7, 8. And it is further enafted, That if any perſon 
or perſons, being convicted or condemned of any of the 
offences aforeſaid, by any of the ways or means aboye 


limited, ſhall, after any ſuch his or their conviction ar 


condemnation n (a), commit or perpetrate any of 
the ſaid offences, in form aforeſaid, that then every ſuch 
ſecond offence ſhall be adjudged felony without benefit of 
clergy, ſaving to all perſons, other than the faid offenders, 
1 . to their uſes, all ſuch rights, &c, which 
they ſhall have to any the hereditaments of any ſuch per- 
fon, fo as is aforeſaid convicted or attainted, at auy time 
|  betore, c, faving alſo, the dower of fach offender's wife, 
and the right of his heir, 2 3 


and ſuch as 


S 10. Ad it is further enafted,” That all Juſtices 


of oyer and termuncr, and juſtices of aſſize, ſhall have 


power to enquire of, hear, and determine the offences 
aforeſaid, . 3 HY ION 

$ 9, 12, 16, But it is provided, That this aQ, or 
any thing, therein contained, ſhall not extend ta any or- 


dinary, or his commiſſary, Ec. for putting their feal f 
office to any will to be exhibited unto them, not knowi 
the ſame to be falſe or forged, or for writing of the ad 
will, or prohibiting of the ſame; nor to any pron Bo. 
ot any ceclefiaſtic court, for the writing, 1 | 
or pleading of any proxy made according to the eccle- 


ſiaſtical law, Sc, for the appearance of any perſon being 


cited to appear in ſuch court; nor to any archdeacon or 


omeial, tor putting their authentic ſeal to the ſaid proxy 
or proxies z nor to any eccleſiaſtical judge, for admitti 


of the fame ; nor to any perſon who ſhall plead or ſhew 


forth any deed or writing, exemplified under the great 
ſral of England, or under 15 5 5 

(e., The word of dhe fave. : 

court 


etting forth, 


e ſeal of any other authentic 
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court of this realm; nor to any perſon who ſhall eauſe 
any ſeal of any court to be ſet to any ſuch deed, charter, 
or — not knowing the me to be falle or 


Rasen ch. Lr ch. 22, $78; 
7 Geo. II. ch. 22; & 18 Geo. ch. 18, poft. 


4. Indifinen fr forging « bud fed with « mark, 
and publiſhing t with intent to defraud. the 
| executors Ci the —— Suppoſed to bave made * 


Nottingbom. "HE j jurors for our lord the king Firſt count, 
their oath preſent, Thaz for forging. 
B. V. late of Nottingham, in the county of Not= 
tingham, labourer, and W. M. late of the ſame, 
labourer, after the twenty-ninth day of June, in 
the year of our Lord one thouſand feven hundred 
and twenty- nine, to wit, on the eighth day of No- 
vember, in the twenty · firſt year of the reign of our 
| ſovereign laxd Come the third, king of Great-Bri- 
tain, &c. with force and arms, at the pariſh of 
Nottingham aforeſaid, in the county aforeſaid, felo- 
niouſly did falſely make, forge, and counterfeit, 
and did cauſe and procure to be falſely made, 
forged, and counterfeited, a. certain bond, 
porting (a)] io be ſigned by one J. L. (then * 
ceaſed) in his life- time, with the mark (5) of him 
the ſaid J. L. and to be ſealed and delivered by 
the ſaid J. L. in his life-time, the tenor (c) of 1 
ſaid bond is as followeth, (bere ſet out the bond:) 
The mark of J. 4 L. Sealed and delivered in the pre- 
ſence of, the 4 of B. TW. V. M. with an intent 
to defraud . B. and . V. executors of the laſt 
will * of the feud F Z. * ſum of 


(% Vide No. $. = 
(5) T 8 may committed by making a word in 


the name of another perſon, ſee Elizabeth Dun's caſe, Le. Cr. 
Ca. 61, 2d edit. 54. 


4) . pre. No. 8, po. 


a FO BY RERRGIES FAE 


Ve 


= 


ing. B. V. and V. M. 


1 of Iudieruswrs, We. 


two hundred and fifty againſt che form ofthe 
ſtatute in ſuch caſe n 
the peace of our ſaid lord the king, hi 
dignity. And the jurors aforeſaid, upon 
aforeſaid, oo fender Ent, That the aforeſaid 
to wit, on the ſaid 
eighth day of November, in the ſaid twenty-firſt 
year of the reign of our ſaid lord the king, at Nor- 
tingbam aforeſaid, in the county aforeſaid, a cer- 
tain falſe, forged, and counterfeit bond, purport- 
ing (a) to have been ſigned by the ſaid J. L. (then 
deceaſed) in his life-time with his mark, and to 
have been ſealed and delivered by the ſaid 7. in 
his life-time, with force and arms, feloniouſly did 
utter and publiſh as 2 true bond; which. ſaid 
bond, fo as aforeſaid falſely made and counter- 
feited, is in the words and figures following, 
| (here ſet out the bond again :) with an intent to 
_ defraud the ſaid V. B. _ T. W. exegutors of the 
_ laſt will and teſtament of the ſaid F. L. of the ſum 
| of two hundred and fifty pounds, (the ſaid F. A. 
and V. M. at the time of * the ſaid 
falſe, forged, and counterfeit bond, by them as 
aforeſaid, then and there well — and each 
of them well knowing, the ſaid bond to have been 
falſe, forged, and counterfeited,) againſt the form 
of the ſtature in ſuch caſe made and provided, and 
againſt the peace of our ſaid lord "ac king, his 
crown and dignity. (5) 15 


ta) Vide prec. No. 8, poſt, 
(5) Indictment againſt Daniel Perreau, for 3 and 


uttering a bond with intention to defraud two different per- 
ſons. Cre. Cir. Af. 419. 


— Againſt Dr. Dodd, for forgin g a bond, and a recei 


pt 
for the money ſuppoſed to have been ſecured thereby. _ 
423: 


e 


FORGER Y. 


g Ge 1, 18, ts ee That any pero From, 
and after the twenty-nin une, in the 
— thouſand ſeven 7 _ 2 


ſhall falſely make, forge, or counterfeit, or cauſe or pro= 


„ ged, or counterfeited, or wil- 
lingly act or affiſt in the making, forging, or coun- 


terfeiting, any deed, will, teſtament, b writing ob- 

li » bill of exchange, promiſſory note for payment 
any money, indorſement or affignment of any bit of. 

exchange, or promiſſory note for payment of any money, 


or any acquittance or receipt, either for money or goods, 


with intention to defraud any perſon whatſoever, or ſhall 
utter or publiſh, as true, any falſe, forged, or counterfeited 
deed, will, teſtament, bond, writing obligatory, bill of ex- 
change, promiſſory note for payment of money, in 
or aſſignment of any bill of exchange or promiſſory note for 

payment of money, acquittance or receipt, either for 
money Or g with intention to defraud 


| knowing the ſame to be falſe, forged, or counterfeited, 
then every ſuch perſon _— thereof lawfully convicted, 
| according to the due courſe of 


law, ſhall be deemed guilty 
of felony, and ſuffer death as a felon, without benefit of 


B Nothing in this act extends to Scotland. (a) 


No attainder for any offence therein made felony fhall 
make or work any corruption of blood, loſs of dower, 
or diſherifon of heirs. nog 

1 Geo. II. ch. 22, 5 78, provides againſt fimilar 
offences committed with an intention to defraud any cor- 
poration, 1 


(a) See Dick's caſe, Le. Cro. Ca. 66, ad edit. 63. 


4. Indifte 


for forging 


239% Patcenbawrs ff Inbictuants, Ge. 


4. Indictment for forging and publiſhing an accept- 
ance of @ bill of exchange. 


L Prec. No 8, 700. 


— London. T HE jurors 1 our lord * pn 


with intent , upon their oath Pr eſent, That 
fn M.S. late of — labourer, on the fiſteenth 
the go- day of September, in the twenty-firſt year of the 


vernor, Sc. reign of our ſovereign lord George the third, 


and tho: king of Great- Britain, &c. at the pariſh of St. Se- 
poſed ac- > por. fu in the ward of Farringdon Without, in Lon- 
ceptor. don aforeſaid, had in his cuſtody a certain bill of 
Es exchange, purporting (a) to be ſigned in the 
name of J. J. and to bear date at Stockbolm, in 
parts beyond the ſeas, the thirtieth day of Auguſt, in 

ie year of our Lord one thouſand ſeven hundred 
and eighty-one, directed to P. T. merchant, in 
London, for the payment of four hundred and fifty 
pounds ſterling, to J. G. or order, two months 
after ſight of the ſame bill; and that the ſaid 
See the ob- M. S. contriving and intending the governor and 
lerrations on c nĩ of the bank of England, and alſo the ſaid 


this prece- 


dent hereaf. P. T. of London, merchant, feloniouſly to deceive 


ter, p. 400. and defraud, after the twenty- fourth day of June, 


one thouſand ſeven hundred and thirty- four, to 
wit, on the fourteenth day of October, in the ſaid 
twenty-firſt year of the reign of our ſaid lord the 


king, with force and arms, at the pariſh aforeſaid, 


in the ward aforeſaid, in London aforeſaid, wick- 
edly, unlawfully, and feloniouſly did falſely 
make, forge, and counterfeit, and did cauſe to 
be falſely made, forged, and counterfeited, 


(a) See the zd and 4th counts in prec. No. 8, hereafter, 
and the obſervations at the end of that precedent, 


on 
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on the ſame bill of exchange, an acceptance in 
writing of him the ſaid P. T. in the words and 

figures following, to wit, Accepted 14 October, 

1781, payable at Meſſrs. K. and J. P. T. tothe 
evil example of all others in the like caſe offend- 

ing, againſt the form of the ſtature in ſuch caſe 

made and provided, and againſt the peace of our 
ſaid lord the king, his crown and dignity. And Second 

the jurors aforeſaid, upon their oath aforeſaid, do count, for 


. 


further preſent, That the ſaid M. S. contriving r , "oe 
and intending the governor and campany of the bank tention. 
F England, and alſo the ſaid P. T. of London, 
merchant, feloniouſly to deceive and defraud, on 
the ſaid, fourteenth day of October, in the faid 
twenty-firſt year of the reign of our ſaid lord the 
king, with force and arms, at the pariſh afore, ; 
ſaid, in the ward aforeſaid, in London aforeſaid, | 
the ſaid writing falſely made and counterfeited, 
purporting to be the acceptance of a certain bill 
of exchange, and purporting to be ſigned in the 
name of J. J. and to bear date at Seckbolm afore- 
ſaid, the ſaid thirtieth day of Auguſt, in the year 
one thoufand ſeven hundred and eighty-one afore- 
ſaid, and to be directed to P. T. merchant, in 
London, for the payment of four hundred and 
fifty pounds ſterling, to J. G. or order, two 
months after ſight of the ſaid bill, wickedly, un- 
lawfully, fraudulently, and feloniouſly did pub- 
liſh, and cauſe to be publiſhed, for and as a true 
writing and acceptance of the faid P. T. which 
ſaid falſe, forged, and counterfeit writing is in the 
words and figures following, to wit, Accepted 14 
October, 1781, payable at Meſſrs. K. and J. P. T. 
(he the ſaid M. S. at the time of publiſhing the 
ſaid falſe and counterfeit writing there by him, in 
form aforeſaid, well knowing the ſaid writing to 
have been falſely forged and counterfeited as 
aforeſaid), to the evil example of all others in 
on „ 1 * 


3 It may be worthy 


as to the 
— Sc. 
a er- 


Pavczomres of Invicriqenrs, Gr. 


the like caſe the form of 
LEES A 
e * 


crown and dignity. 


of conſideration, 
for the latter offence ſhould hot contain four 


counts, viz. two ſtating an intention to defraud the © cor- 
poration, called the governor and company of the bank 
of England,” on 1Þ ( eo, III. <>. 18, (28 the words of the 

ſtatute are, 


« with an intention to defraud any 
tion (a) n it being evident that the governor, 


Sc. are a corporation under the authority of 5 & 6 N & 
AZ. ch. 20, 5 20, ) and two other counts, with an inten- 


tion to defraud the ſuppoſed acceptor, on 7 Geo. II. 


ch. 2. 
It is true that the ſtatute gives the company a public 


name, and fays they may 22 implead, and be 

ſued and impleaded, anfwer and be anſwered, by that 

won nan Hg repay ane en ig 
there does not, at preſent, why 
they ſhould not be 75 called in an 12 accord- 

ing to the words of the ſaid act of his preſent majeſty. 
See the indictment in Cre. Cir. Af. 280, ſtating an in- 


tention to defraud the corporation called the London H 
** &c. 


(a) As to 2 gartnerſhip POR wy in an indifment, wide 
LavelP's Caſe, Le. Cro. Ca. 239, 2d edit. 213. 


W 


„e an eG wo rw = ke ky 
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The 


5. Indiftment againſt a clerk of the South-Sea Com- 
_. pany, for altering a warrant, or order (a), of 


n- uch company, for payment of an annuity, by add- 
Jn : ing a leiter and rypbers which increaſed the ſums. 
„ Lund. H E jurors for our lord the king Fir count, 
„„ I upon their oath preſent, Thar one for forging 
ory D. H. on the firſt day of January, in the twenty- non tu d. 
& firſt year of the reign of our ſovereign lord George fraud the go- 
No the third king of Great-Britam, &c. and long vernor and 
II. before, was, and ſtill is, one of the clerks of the ompAnA. 
TR governor” and company of merchants of Great- N 
be Britain trading to the South Seas and other parts 
hat of America (b), and for encouraging the fiſhery ; 
ons. and then and long before was, and hath ever fince 
by been, entruſted and employed by the governor 
d- and company aforeſaid to make out and fign 
ty. warrants, or orders, for the payment of money 
7 4 payable by the ſaid governor and company, to 
wit, at Landon, that is to ſay, at the pariſh of St. 
Mary Out wich, in the ward of Broad: ſtreet, in 
London aforeſaid. And the jurors aforeſaid, upon 
ade their oath aforeſaid, do further preſent, That That H. P. 
H. P. late of London, gentleman, on the eleventh clerk to the \ 
day of February, in the twenty-firſt year aforeſaid, Fern 
and long before, and afterwards, was a-clerk of © 
the governor and company aforeſaid, commonly 
(a) Afo order for the deli of goods is not within 
7 & II. — unleſs it be lirefied to hs perſon who holds 
the goods; and it muſt appear in an indictment for this of- 
fence, that the perſon whoſe name is charged to be forged - 
had authority to make ſuch an order as the forged one pur- 
ports to be. Clinch's caſe, Le. Cr. Ca. ad edit. 437. : 
(5) By ſtat. 9 Aan. ch. 21, & 25, it is enacted, © that it 3 
ſhall and may be lawful for her majeſty, her heirs and ſucceſ- 
| ſors, by letters patent, to incorporate this company: there- 
. _ 


fore ſee the preceding obſervations, p. 400. | 
abi - called 
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called a pay-clerk, and entruſted and employed 
by the ſaid governor and company to pay mo 

for them, and on their behalf, upon and in diſ- 

charge of warrants, or orders, for the payment 
of money payable by the ſaid governor and con- 

pany, to wit, at Londen aforeſaid, that is to fay, 

in the pariſh and ward aforeſaid. And the jurors 
aforgſaid, upon their- oath aforeſaid, do further 

- preſent, That the faid H. P. on the ſaid ele- 

1 venth day of February, in the twenty-firſt year 
| having in his aforeſaid, having in his cuſtody and poſſeſſion a a 

cuſtody a certain warrant, or order, partly printed and 

Wr Oc. partly written, ſigned by and under the hand of 
directed to the faid D. H. and directed to R. R. eſquire, 

then and upon the ſaid firſt day of January, in 

dhe twenty-tirlt year aforeſaid, and long before, 
dhe caſhier, being. caſhier to the gavernor and company afore- 

5 laid, for the payment of the ſum of eight pounds 

to one V. D. therein named, for half a year's 

annuity on the ſum of four hundred pounds inte- 

reſt or ſhare in the new joint ſtock of Souib- Sea 

annuiries therein mentioned, and which ſaid war- 

rant, or order, was then in the words, figures, cy- 

hers, and letters following, that is to ſay, 

The 3 No. 1214, New South-Sca annuities at 4. per 
5 cent. 23d. R. R. %; 49 to W. D. (the warrant 
ſet forth at large); and an the back of which ſaid 

warrant, or order, the ſaid V. D. had ſigned his 

He the faid name as followeth:. Vm. D. he the ſaid H. P. 
HP. afterwards, that is to ſay, on the faid eleventh day 
of February, in the twenty-firſt year aforeſaid, with 

force and arms, at London aforeſaid, that is to fay, 

at the pariſh of St. Mary Outwwich, in the ward of 

| Broad-ſtreet, in Lotidon aforeſaid, the ſaid warrant, 

feloniouſly or order, feloniouſly did alter, and cauſe to be 
did alter, Oc. altered, hy falſely making, forging, and adding 
the letter T to the word zight, before written in 

the ſaid warrant, or order, whereby the hes» 
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eight pounds, before wrigen in the ſid warrant, ot 
order, with the faid letter Y, fo falſely made and 
| forged, and added. as aforeſaid, became eighty 
pounds; and alſo, by falſely making, forging, 
and adding the cypher o to the figure and cyphers 
458600, before alſo written in the ſaid warrant, or 
order, which figure and cyphers, with the letter I. 
next preceding them, did, before fuch laſt-men- 
tioned forgery and addition,. import and fignify 
four hundred pounds, but by reaſon and means 
of ſuch laſt- mentioned forgery and addition did, 
together with" the ſaid cypher, ſo falſely made, 
| forged, and added as aforeſaid, become, import, 
and fignify four thouſand pounds; and alfa, by 
falſely making, forging, and adding the cypher o 
to the figure, 8, betore written alſo in the ſaid 
warrant, or order, and which ſaid laſt- mentioned 
figure, with the letter L preceding it, did, before 
ſuch laſt · mentioned forgery and addition, import 
and ſignify eight pounds, but by reaſon and 
means of fuch — forgery and addition 
did, together with the faid laſt- mentioned cypher, 
fo alle made, forged, and added, become, in- 
port, and ſignify eighty pounds, with intention to with inten- 
_ defraud the (a) governor and company aforeſaid tion, &c. 
of the ſum of ſeventy-two (b) pounds, of lawful mo- | 
ney of Great- Britain, againſt the peace of our 
aid lord the king, his crown and dignity, and 

alſo againſt the form of the ſtature in ſuch caſe 
made and provided. And the jurors aforeſaid, Second 
upon their oath aforeſaid, do further t, count. for ut 


| That the faid H. P. on the faid eleventh day of Fe. wing and 


 bruary, in the twenty-firſt year of his ſaid preſent Eich a Hr 


majeſty's reign, having in his cuſtody and poſſeſ- intention. 
ſion 4 certain falſe, forged, altered, ang counter- | 


(a) Vide obſervations under prec. „ante, 
kk As the fact may be. . * IT: 


D d ſeited 


Warrant. 
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feited warrant, or order, partly written and partly 


printed, purporting to be a warrant, or order, 


under the hand of the ſaid D. H. and directed to 


the ſaid R. R. eſquire, for the payment of the fum 


of eighty pounds to one V. D. therein named, 
for half a year's annuity on the ſum of four thuu- 
ſand pounds intereſt or ſhare in the new joint ſtock 
| of South-Sea annuities therein mentioned; which 
ſaid falſe, forged, altered, and counterfeit war- 


rant, or order, is in the words, figures, cyphers, 


and letters following, that is to fay, C No. 1214. 
[he warrant ſet forth at length] ; and on the back 


of which ſaid falie, forged, altered, and counter- 


feited . warrant, or order, is ſigned the name 


Vn. D. as a diſcharge, under the hand of the 


laid /. D. in the faid falſe, forged, altered, and 


counterfeited warrant named, of the ſaid falſe, 
forged, altered, and counterfeited warrant, or or- 


der, he the ſaid H. P. afterwards, to wit, on the 


ſaid eleventh day of February, in the twenty firſt 


year aforeſaid, with force and arms, at London 


aforeſaid, that is to ſay, at the pariſh of St. Mary 


' Outwich, in the ſaid ward of Broad-ftreet, in Lon- 


With inten- 


don aforeſaid, with intention to defraud the (a) ge- 
vernor and company of merchants of Great-Bri- 
tain trading to the South Seas and other parts of 


America, and for encouraging the fiſhery, of ano- 
ther ſum of ſeventy-two pounds, the ſaid falſe, 


did utter. & c. 


* 


forged, altered, and counterfeited warrant, or or- 


der, did feloniouſly utter and publiſh as a true 


warrant, or order, under the hand of the faid 


D. H. for payment of the ſum of eighty pounds 
to the ſaid . D. he the faid V. P. at the time 


he fo as aforeſaid uttered and publiſhed the ſaid 


Hh (a). Vide obſervations under Prec. 4, ante, p. 400. 


Pg ; 


falſe, . forged, altered, and counterfeited warrant, 
or order, well knowing the ſame to be falſe, forged, 
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, aqalaſt the peace of 
our faid lord the - -king, his crown and dignity, 


and alſo againſt the form of the ſtatute in ſuch caſe Subſtance & 
made and provided. A third count, for feloni- the third 
ouſly uttering and publiſhing the ſaid forged warrant, count. 
or order, with intention to defraud divers perſons 


unknown.) And the jurors aforeſaid, upon their Fourthcount, 
oath aforeſaid, do further preſent, That the faid for * wn. 


HF. P. on the laid eleventh day of February, in the _ 1 8 

_ twenty-firſt year of the reign of our ſaid lord the the warrant 
king, at London aforeſaid, in the pariſh and ward to be a re- 
aforeſaid, having in his cuſtody a certain paper, fi; 1 


like inten- 


partly printed and partly written, and which was tion. 
then in the words, figures, cyphers, and letters 


following, that is to ſay, C No. 1214, &c. 
and on the back of which ſaid paper, partly 


printed and partly written, the aforeſaid W. D. 


therein named, has indorſed and figned his 5 


name as followeth, Wm. D. and which ſaid 
paper, partly printed and partly written, together 


with the ſaid indorſement, in the form aforeſaid, 


did then purport to be, and was, a receipt, (a) ac- 


quittance, and diſcharge, under the hand of the 
laid W. D. for the faid ſum of eight pounds, in 
the ſaid paper, partly printed and partly written, 
mentioned, he the ſaid H. P. afterwards, that is to 


"tay, on the ſaid eleventh day of February, in the 
_ twenty-firſt year aforeſaid, with force and arms, at 
the pariſh and ward aforeſaid, in London aforeſaid, 2 


the ſaid pa paper, partly printed and partly written, 
with the indorſement thereon, ſo purporting to be 


| ſuch * es, and * as alore- 


(a) The warrant * been paſſed and cancelled 3 2a 
true one, it was thought adviſeable to confider it as an ac- 


5 ee or receipt; which occaſioned this and the two 


ubſequent counts. Vid 2 Geo. II. ch. 25, & 31 Geo. II, 


| D bw: aid, 
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Feloniouſly ſaid, feloniouſly did alter and cauſe to be altered, 


f jan yn — and the letter 7 feloniouſly and falſely did make, 
loner . S. forge, counterfeit, and add to the word eight, be- 
© © "fore written in the ſaid paper, _ printed and 


partly written, ſo 
dorſement to ſuch receipt, 3 and dis. 


| before written in the ſaid paper, partly 
and partly written, ſa purporting with the 


d.in- 


i E — a4 forge, the — and cyphers 400, before alſo written in 


the ſald paper, partly printed and partly written, 


400, with the printed letter L next preceding them, 
did, together with the ſaid cypher ſo falſely made, 
forged, and added thereto as aforeſaid, become, 


5 Another ey- import, and ſignify four thouſand 2 and alſo 
pher forged the cypher o felomiouſly and 


and added, forge, counterfeit, and add to the figure 8, hefore 
written alſo in the ſaid paper, partly printed and 


ment aforeſaid, to be ſuch receipt, acquittance, 


and diſcharge as aforeſaid, whereby the figure 8, 


with the printed letter L alſo next preceding it, 
did, together with the ſaid laſt- mentioned cypher, 


lo falſely made, forged, and added thereto as 
aforeſaid, become, import, and ſignify eighty 


with inten- pounds, with intention to defraud the governor and 


tion to de- company of merchants of Great. Britain trading to 


| fraud, Tc. the South Seas and other parts of America, and 
for encouraging the fiſhery, againſt the peace of 


our ſaid lord the king, his crown and dignity, and 
alſo 


charge as aforeſaid, whereby the words eight —— 5 
ted 


dorſement to be ſuch receipt, acquittance, and 
diſcharge as aforeſaid, with the ſaid letter I, fo falſely 
made, forged, and added thereto, became eighty 
| and the ey- pounds; and alſo the cypher o feloniouſly and 
pher o did falſely did make, forge, — and add ra 


ſo purporting, with the indorſement aforeſaid, ta 
be ſuch receipt, acquittance, and diſcharge as 
aforeſaid, — the ſaid figure and cyphers 


lſely did make, 


* 7 : 4 
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partly written, ſo purporting, with the indorſe- 
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alſo againſt the 28 ſtatutes in ſuch Caſe ; 2 
made provided. [A b count for fe/onioufly Subſtance of 
uttering and publiſhing ſuch receipt or acquittanse, ich and fixth 
knowing that the ſame bad been altered, forged, and * 


- bock, 274. 


counterfeited, by perſons unknown, with intent to de- 


fraud the ſaid governor and company, mutatis mu- 


tandis as the yourth count; and a fixth cuunt, mu- 
fraud perſons untuothn.] ()) 


By far. 7 Geo. II. ah. 22, it is enadted, That if any 
perſon, from and after the twenty-fourth day of une, one 


thouſand ſeven hundred and thirty-four, ſhall fallely make, 


alter, forge, or counterfeit, or cauſe or procure to be 


5 falſely made, altered, forged, or counterfeited, or willingly 


act or aſſiſt in the falſe making, altering, forging, or 
counterfeiting, any acceptance of any bill of exchange, 


or the number or principal ſum of any accountable re- 
ceipt for any note, bill, or other ſecurity for payment of 


money, or any warrant or order for payment of mo- 


ney, or delivery of goods, with intention to defraud any 
perſon whatſoever, or ſhall utter, or publiſh as true, any 
_ falſe, altered, forged, or counterfeited acceptance of any 


bill of exchange, or accountable receipt for any note, 
bill, or other ſecurity for payment of money, or warrant 
or order for payment of money or delivery of goods, 
with intention to defraud any perfon, knowing. the ſame 


do be falſe, altered, forged, or eounterfeited ; then every 


| (a) The fourth count of this indictment, as appears by 
the fifth edition, concluded contrary to the forni of the Ha- 


tutes, which has been permitted to remain ſo, the Editor 


deeming it too much preſumption in him to alter any mate- 

rial part of an — 42 — upon ſo 2 N 
of the criminal law as that of forgery ; but he ſubmits ta 
the judgment and candour of the profeſſion, whether it will 
not be more regular to conclude contrary to the form of the 


ſtatute only upon which an indi ment is meant to be framed, 


Þiz. 2 Geo. II. ch. 25, as to individuals, or 31 Geo. II. ch. 22, 
$ 78, which is upon the ſame principle in ald of corpora- 
tions, but in the purview of it wholly independent of the 


former. See the manner af ſetting out receipts under the 2d 


and 7th of Gee, II. and of courſe the 31 Geo, II. and 


18 Geo. HI. Cro. Cir. Af. 281, 282. See alio the indictment 


for forging a receipt of the Sun- fre- oſſice corporation, ſame 


D e = 


| Firſt count, 


* &c . 


22 and ſhall ſuffer death as a felon, without benefit of 


8 "And by f. 18 Geo. III. <>. 18, i4 is enafted, That if 
any perſon ſhall be guilty of 1 
mentioned, with intent to defra corporation whatſo- 
ever, he ſhall be deemed guilty of 1 y, without bene- 
| fit of clergy; and this without any ſaving of the coprup- <2 
tion of blood, or diſheriſon of heirs. 
It is made felony without benefit of clergy to forge bank 
notes, exchequer bills or orders, by the ſeveral ſtatutes 
relating 1 to thoſe n. (a). 1 


for forging a 
ſtamp to re- 


the twenty-firſt year of the reign 


8 the markin 


— ” 
— % : 
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ſuch perſon, being thereof lawfully convicted according 
to the 88 law, ſhall te Span guilty of fe- 


" Indifiment for felony, in counterfeiting and forg - 
ing a flamp refembling the ſtamp uſed by the king's 


officers for marking and flamping hides and ſkins, 


and pieces of hides * ſins, &c. 
Penbroteſpire. H E jurors for our lord the 


king upon their oath preſent, 


'T hat i in purſuance of and according ta the form 


of the ſtatute in ſuch caſe made and provided, a 


certain ſtamp, on the _ day of Septender, in 
reign lord George the third, king T Great- Britain, 


Ke. at the pariſh of Narbeth, in the county of 


Pembroke, 4 made, provided, and appointed for 
and ſtam ping of hides and ſkins, and 
of pieces of hides and 1 and of vellum and 
parchment, tanned, tawed, dreſſed, or made 


within England or Wales (4), or town of Berwick 
upon Tweed, to denote the charging of the duties 


by the ſtatutes in fuch caſe made and provided, 
payable to our ſaid lord the king, for and in re- 
ſpect thereof, 15 ſtawp, on the did fifth 


(a) See the table to the ftarutes, Cro. Cir, Ar 538, 539» 
he” (4) wed heed I. ch. 2, 59. 


I 1 day 


our fove- 


A+ uy eee 


ſaid lord the 
contrary to the form of the fatutz (a) in ſuch caſe 
made and 


That in purſuance of and according 
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day of September, in the year aforefaid, at the pa- 


riſh aforeſaid, in the county aforeſaid, was uſed 

for the purpoſe aforeſaid, and that one T. C. late That 7: C. 
of the pariſh aforeſaid, in the county _—_— 
labourer, afterwards, and after the making of the 

ſtatute in that caſe made and provided, to wit, on 


| the ſaid fifth day of September, in the twenty-firſt 


year aforeſaid, at the 


aforeſaid, in the 


county aforeſaid, with force and arms, feloniouſly 
did counterfeit and forge 
ſemble the ſaid ſtamp ſo as aforeſaid me & pro- feit and 


a. certain ſtamp tO re- did — - 


vided, and appointed, and then and there uſed, forge, Ec. 
in purſuance of and according to the form of the 

ſtatute in ſuch caſe made and provided, with in- 

tent thereby to defraud our faid lord the king of 

the duties aforeſaid, in contempt of our ſaid lard 

the king and his laws, againſt the peace of our 

king, his erown and dignity,” and 


provided. And the jurors aforeſaid, Second 

upon their oath aforeſaid, do further preſent, count, for 
& the form one 

of the ſtatute in ſuch caſe made and provided, a SG 


the impreſ- 


certain ſtamp, on the thirtieth day of July, in the fion upon 
year of our Lord one thouſand ſeven hundred and hides, . 


leventy- -nine, at the pariſh of Narbeth aforeſaid, wth iment N 


in the county of Pembroke aforeſaid, was made, king. 
provided, and * for the marking and 


(a) As Wales is not mentioned jn the Fatute of Arne here- 
after abſtracted, ang as the 5th of George enacts, * that the 
offender ſhall be ſubject and Bable to the like pains and pe- 
nalties as are expreſſed in the former, 2. if the indictment 
ſhould not conclude contrary to the form of the ffatuter? 
ide Dingley v. Moore, Cro. Eliz. 550, and the Doerine of Indi. 
ments, ane, 120-1, 586, 87. 88. 2 20 Geo. II. ch. 42. 
3. mentioned in 1 Com. 99. which declares, that 
where England only is mentioned; in any act of parlia ment, 
the ſame hath, and ſhall de deemed to comprehend the 


— of Wales and Town of * upon 1ayeed. 


ſtamp- 
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ſtamping of hides and ſkins, and of pieces of 

| hides and ſkins, and of vellum and parchment, 

tanned, tawed, dreſſed, or made within England 

or ales, or town of Berwick upon Tweed, to de- 

note the charging of the duties by the ſtatutes * 

in fuch caſe made and provided, payable to our 

| faid lord the king, for and in reſpect thereof, 

which ſaid laſt-mentioned ſtamp, from the day 

and year laſt aforeſaid, until the rwentieth day of 

April, in the year of our Lord one thouſand ſe- 

ven hundred and eighty-one, at the pariſh afore- 

_ ſaid, in the county aforeſaid, was uſed for the 

purpoſes - laſt aforefaid ; and that the aforeſaid 

T. C. after the making of the ſtatute in fuch cafe 

made and provided, to wit, at divers times, and 

in and upon divers days, within the time laſt 

aforeſaid, at the pariſh of Narbetb aforeſaid, in 

the county of Pembroke aforeſaid, with force and 

In and upon arms, in and upon ſeveral hides, and in and upon 

ſeveral hides, ſeveral ſkins, and in and upon ſeveral pieces of 

8 hides, and in and upon ſeveral pieces of ſkins, re- 

Mo ſpectively tanned within Wales, the impreſſion of 

did counter- the ſaid laſt-mentioned ſtamp feloniouſly did 

keit, Sc. counterfeit and reſemble, with intent thereby to 

defraud our faid lord the king of the duties laft 

aforeſaid, contrary to the form of the fatute in ſuch 

caſe made and provided, and, againſt the peace 

ol dur faid lord the king, his crown and dig- 

Third count, nity. And the jurors aforeſaid, upon their oat 

_ fimilar to the afgreſaid, do further preſent, That in purſuance 

. cone, fat. und according to the form of the ſtatute in 
ing that he WD: . . "IF ISY 6 

{id defraud, ſuch caſe made and provided, a certain ſtamp, on 

Ec, the ſaid. thirtieth day of. Fuly, in the year of our 

Lord one thouſand ſeven. hundred. and ſeventy- 

nine, and long before, at the pariſh of Narberb 

aforeſaid, in the county of "PethBroke aforeſaid, 

was made, provided, and - appoineed for the 

marking and ſtamping of hides and 3 

1 * 


n G SPY 


of pieces of hides, of ſkins; and of vellum and 
parchment, wancd, tawed, dreſſed, or made 
_— England or Wales, or town of _ Berwick 
Tweed, to denote the charging of the du- 


vided, payable to our ſaid lord the king, for and 
in reſpect thereof, which ſaid laſt-mentioned ſtamp, 
from the day and year laſt aforeſaid, until the twen- 
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pariſh aforeſaid, in the county 
5 uſed for the purpoſes laſt aſoreſaid; and — 
ſaid the aforeſaid T. C. after the making of the ſta- 
caſe WW tute in ſuch caſe made and provided, to wit, at 
and divers times, and in and upon divers days, 
lait BF within the time laſt aforeſaid, at the pariſh of 
, in Narbeth aforeſaid, in the county of Pembroke 
and aforeſaid, with force and arms, in and upon fe- 
pon veral hides, and in and upon feveral ſkins, and 
of in and upon ſeveral pieces of hides, and in and 
re. upon ſeveral pieces of (kins, reſpectively tanned 
n of within Wales, the impreſſion of the faid laft- 
did WM mentioned ftamp feloniouſly did counterfeit and 


es 
8 


teſemble; and that the 2 7. C. did thereby 
the Hatute in ſuch caſe made and provided, and 


upon their oath aforeſaid, do further 


of the ſtatute in ſuch caſe made and provided 


at the pariſh of Narbeth aforeſaid, in the county 


* by the ſtatutes in ſuch caſe made and pro- 


tieth day of April, in the year of our Lord one 
thouſand ſeven hundred and eighty-one, at vn : 


then and there defraud our ſaid lord the king of 
the duties laſt aforeſaid, contrary ro the form of 


againſt the peace of our ſaid lord the king, his 


crown and dignity. And the jurors aforeſaid, Fourth 
preſent, count, for 
That in purſuance of and according to the form = 


5 Pembroke aforeſaid, was made, provided, and 
appointed for the marking and ſtamping 2 
> os ides 


411 


ö 
» y witha 


a certain — on the ſaid thirtieth day eee 
July, in the year of our Lord one thouſand ſe. impreſſion 
ven hundred and ſeventy- nine, and long before, eren. 
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| hides and ſkins, and pieces of hides and ſking, 
and of vellum and parchment, ' tahned, tawed, 
dreſſed, or made within England, Wales, or town 
of Berwick upon Tweed, to denote the charging 
of the duties by the ſtatutes in ſuch caſe made 
and provided, payable to our ſaid lord the king, 
for and in reſpect thereof, which ſaid laſt-men. 
tioned ſtamp, from the day and year laſt afore- 
ſaid, until the twentieth day of April, in the 
year of our Lord one thouſand ſeven hundred 
and eighty-one, at the pariſh aforeſaid, in the 
county aforeſaid, was uſed for the purpoſes laſt 
aforeſaid ; and that the aforeſaid T. C. after the 
making of the ſtatute in ſuch caſe made and pro- 
vided, to wit, at divers times, and in and u 
divers days, within the time laſt aforeſaid, at the 
Several Pariſh aforeſaid, in the county aforeſaid, ſeveral 
| hides, He. hides and ſkins, and ſeveral pieces of hides, and 
= ſeveral pieces of ſkins, reſpectively tanned within 
with a coun- Wales, and marked and ſtamped with a counter- 
_ © He. feit and forged impreſſion thereon, reſembling the 
pre» er impreſſion of the ſaid laſt-mentioned ftamp, ſo as 
is laſt aforeſaid made, provided, and appointed, 
and then and there uſed, in purſuance of and ac- 
cording to the form of the ſtatute in ſuch caſe 
made and provided, to certain perſons, to the ju- 
rors aforeſaid as yet unknown, with force and 
Aid utter and arms, feloniouſly did utter and fell, (the ſame 
fell, Sc. T. C. then and there well knowing the-ſaid mark 
| or impreſſion, fo as aforeſaid marked and ſtamped 
in and upon the faid ſeveral hides and ſkins, 
and pieces of hides and ſkins, fo as aforeſaid ut- 
tered and fold, to be forged and counterfeited,) 
in contempt of our faid lord the king and 
his laws; againſt the peace of our ſaid lord 
the king, his crown and dignity, and contrary 
to the form of the fatute in ſuch caſe made and 
provided, PEE ESTES > ond 
* By 


By flat. 9 Ann. ch. 11, § 44, The commiſſioners of 
the cuſtoms ſhall ide marks of the ſame kind with 
which the hides, &c. ſhall be marked, and ſhall cauſe 
the faid marks to be diſtributed amongſt the officers 
of the cuſtoms, with which all the hides,-&c. ranned, 
Sc. in Great-Britain, upon the charging of the duties 
ſhall be marked; and if any perſon ſhall forge any mark 
made in purſuance of this act, or ſhall counterfeit the 
impreſſion of the ſame upon any hide, &c. to defraud 
her majeſty, her heirs, &c. or ſhall utter or ſell any 
hide, Sc. with ſuch counterfeit mark, knowing the 
ſame to be counterfeited, being thereof convicted, ſhall 
ſuffer death as in caſes of felony, without benefit of 
clergy. (a) = YO: 15 = 


7. Indifiment for forging and publihing a bill of ex- 

change; the acceptance | thereaf, and an indorſe- 
ment thereon, v. 2 Geo. Il. ch. 25, and 7 Geo. 
II. ch. 22. [See the next prec. before you be- 


gin to draw. 


e jurors for our lord the king upon Firſt count, 
1 their oath preſent, That J. H. late for forging 
of London, yeoman, on the fourth day of September, ET ogg 
in the twenty-firſt year of the reign of our ſove- defraud 7.7. 
reign lord George the third, king of Great- Britain; &c. 2 Gee. II. 
&c. with force and arms, at London, that is to ſa , 
at the pariſh of St. Mary Moolnoth, in the ward of 
Langbourn, in London aforeſaid, felonioufly did did falſely 
falſely make, forge, and counterfeit, and cauſe !9'2*, G. 
and procure to be falſely made, forged, and coun- 
terfeited, and did willingly act and affiſt in the 

falſe making, forging, and counterfeiting, a cer- 

tain bill of exchange, commonly called an inland bill 


(a) Extended to Wales, the town of Berwick agen Tweed, 
and Scotland, by 5 Geo. I. ch. 2, 99; which likewiſe gives 
ower to the commiſſioners to make new ſtamps. Fide 
t. n. ante, p. 409. big 
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| Purjort of of exchange, purporting to bade been drawn by one 
the bill. E. N. and to be directed to P. S. and J. R. of Lon. 
don, merchants, ” the names and deſcription" of 
| + Vide bot- Me eſs. S. and Co. Queen-ſtreet, requiring then 

tom note, yg pay My, J. R. or bis arder, the ſum of twenty 
ante, P. 400. foe pounds, twenty-one days after the 4 7 of th 
| | ſame bill, and to place the ſame ſum of money 10 the 
_— of the faid E.N. as per advice from him 
e /aid 4 N. 1 a) which ſaid bill of exchange, fo 
alſcly made, forged, and counntrience, is as fol- 

— that | is 1 7. 


Bill ſet out. No. 170. J. 2 6. 3760 I wy Auguſt, 178 t. 
Twenty - one days after date pleaſe to pay 
Mr. J. R. or order, the ſum of twenty · fiye 


pounds, and place It $0. m c 68 per 


| advice from 
Four moſt humble e ſervanc, 
75 Meſs. S. and co. l EN 
Queen-ſtreet. 


with intention to 4 7. 7 * Sir R. 7-1 bd 

and T. H. againſt the form of the ſtatute in fuch 

| caſe made and provided, and againſt the peace of 

dur ſaid lord the king, his crown and dignity, 
Second And the jurors aforeſaid, upon their oath aforeſaid, 
Cann, 9 do further preſent, That the ſaid J. H. afterwards, 
e Fe in. to wit, on the ſaid fourth day of September, in the 
| tention. twenty-firſt year aforeſaid, with force and arms, at 


2 Geo. Il. London aforeſaid, to wit, in the pariſtr and ward 


Did utter as aforeſaid, feloniouſly did utter and publiſty as true &f 
true. a certain falſe, forged, and — bill o 7% 
N exchange, commonly called an inland bill of ex · ¶ Pon 
Purport. change, purporting to have been drawn by the afore- bill 
aid E. N. aud 7 be diretied to the above-named ' 
ale 

| (a) See the next precedent, and the obſervations ; at the end 


thereot. 


P. 8. 


bill of 
F ex- 


afore- 
named 


the end 


P. 8. 


F OR O E R x. 


pay Mr. J. R. or bis order, the 


Jup of ten- 


fue pounds, twenty-one' days after the date of the 


fame bill, and to place it to the accounts of the afore- 
ſaid E. N. as per advice from him the ſaid E. N. 
which ſaid laſt-mentioned falfe, forged, and coun- 


terfeited bill of exchange is as follows, that is to 
ſay, [et forth the bill as before, ] with intention to Bill. 


defraud the aforeſaid J. J. Sir R. G. and T. H. 
(he the ſaid J. H. at the faid time when he fo ut- 
tered and publiſhed the ſaid laſt- mentioned bill 
of exchange, then and there well knowing 


the form of the ſtatute in ſuch caſe made *. pro- 
vided, and againſt the peace of our ſaid lord the 


P. S. and J. J. R. by the” names and ger in of 
Meſſrs. S. and Co. Queen-ſtreet,” xequiring them to 


8 


the ſame Well know. 
to be (falſe, forged, and counterfeited), againſt ing, S. 


king, his crown and dignity. And the j urors Third count, 


aforeſaid, upon their oath aforeſaid, do further fo 


r. forging 


preſent, Thar the ſaid J. H. on the ſaid fourth With intent 5 


day of September, in the twenty-firſt year aforeſaid 


todefraud _ 


3 the drawees, 


with, force and arms, at London aforeſaid, to wit, 2 Geo. II. 


in the pariſh and ward aforeſaid, feloniouſly did 
falſely make, forge, and counterfeit, and cauſe 
and procure to be falſely made, forged, and coun- 
terfeited, and act and aſſiſt in the falſe 
making, forging, and counterfeiting, a certain 
other bill of exchange, commonly called an inland 


bill of — purporting to have been drawn by eren. 


the aforeſaid E. N. and to be directed to the above- 


named P. S. and J. R. by the names and deſcription 


of Meſſrs. S. and Co. 2 requiring them 
to pay Mr. J. R. or order, the ſum of twenty-frve 
pounds, twenty-one days after the date of the fame 
bill, and to place it to the: accounts of the aforeſaid 
E. N. as per advice from bim the ſaid E. N. which 
{aid laſt-mentianed falſe, forged, and counterfeited 


bill of exchange is as fallows, that is to ſay, [ /e Bil. 


forth the bill as before, with intention to defraud 
_ the 


4 
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| the afvreſaid P. S. and J. R. againſt the form of 


the ſtatute in ſuch caſe made and provided, and 
„ againſt the peace of our ſaid lord the king, his 
Fourth crown and dignity. And the jurors aforeſaid, 
_ count, for u- upon their oath aforeſaid, do further preſent, That 
an, 1 the faid F. H. afterwards, chat is to ſay, on the 


tention. ſaid fourth day of September, in the year aforeſaid, 


2 Geo, II. with force 8 at London aforeſaid, that is 
co ſap, in the pariſh and ward aforeſaid, feloniouſly 
did utter and publiſh as true a certain other falſe, 
ſorged, and counterfeited bill of exchange, com- 
Furport. . _ called an inland bill of exchange, purporting 
| 80x have been drawn by the ſaid E. N. above named, 

and to be directed to the aforeſaid P. S. and J. R 

by the names and deſcription of Meſſrs. S. and Co. 
Qucen- ſtreet, requiring them to pay Mr. J. R. or 
order, the ſum of twenty-frve pounds, twenty-one 

days after the date of the ſame bill, and to place it 


to the accounts of the aforeſaid E. N. as per advice 


from him the ſaid E. N. which faid laſt-mentioned 
falſe, forged, and counterfeited bill of exchange 


Bill. is as follows, that is to ſay, [et forth the bill as 


beſore, | with intenticn to defraud the aforeſaid 


P. S. and J. R. (he the ſaid J. H. at the ſame 


time when he fo uttered and publiſhed the ſame 

laſt- mentioned bill of exchange, then and there 
Well know- well knowing the ſame to be falſe, forged, and 
ing, Sc. counterfeited), againſt the form of the ſtatute in 
| ſuch caſe made and provided, and againſt the peace 
of our faid lord the king, his crown and dignity. 
Fifth count, And the jurors aforeſaid, upon their oath aforeſaid, 
for forging do further preſent, That the ſaid J. H. afterwards, 


an * % to wit, on the ſaid fourth day of September, in the 


t, 
| 3 to twenty - firſt year aforeſaid, with force and arms, at 


defraud 75 < London aforeſaid, to wit, in the pariſh and ward 
&c. 2 Ges. II. aforeſaid, upon a certain other bill of exchange, 


| Upon ca community called an iniand bill * exchange, ſub- 


bill, ſub- 


S FFS NES AAAF TAS 


{cr1 bed. 


| FOR G E R . | 50 
&cribed-with'the name E. N. bearing date ur Brjf- eribed, Ec. 
'F "and cighry-one, Set . the e fe 


lingly ac and afſiſt 1 e Fae N Rigg 
and countetfeftin Pee the ſaid an 25 
laſt- mentioned e of tf 


r — _ 


eee to't: 1 


* | Ee — 


l _ — — — | 
e P. S. and J. R. by the 
| names. and deſcription of Mel. $,2nd,Co. Quene- 

x ber- 2 * which ſaid, laſt-wentioned bill the ſaid 


Haid. F. &. and J. R. ti; pay 
„ ienty=five twenty- 


de Ta 2 | The Gi ere ere bill of 


Aab 8 7 H. TT Sir RG and 7. 
Si” 1 445 Tir? | | * time as 
8 10 21. -- aki c 8 ſaick uttered and 125 * the {aid laſt-men- 


FRE Lee de d 
5 - twenty firſt year aforeſaid, with force and arms, at 
London e — 


G 


-- common ly 
8 


—— 
deſcription ot Meſſrs. S. and Co. Queen ſtreet, 
which ſaid laſt mentioned bill the laid E. M. re- 
— — ä 


rere, , , 


a ama 


x8 and; ac in de falſe, 


coun 
mentioned bill of - 


form oſ. the ſtatute in ſuch caſe made aud provided. 


the ſaid J. H. afterwards, to wit, on the ſaid fourth er,, : 


hve 
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twenty · one days after: the date of the ſaid laſt- 
mentioned bill, and. place. ix. to the accounts of 


the aforeſaid E. N. as pen advice m him the 
faid E. NM. feloniouſly-did 


falſely make, forge, - falſely 
counterfeit, and Soltand. eure 2 e G. 


ng an ine 


faid J. N. to whom the faid * of twenty five 8 
— — 3 
paya purport AN 

ment of the ſame laſt-mentioned. bil, b and under 


_ the hand of the ſaĩd I R. vith intention. 1 


fraud the aforeſaid! "Pa: S. and F 


K. 


and againſt che peace. of. our faid_lord the king. 
his crown! and dignity; - And the jurors goed, Eighth | I 
upon their oath aforeſaid, do further preſent, That count, for ur- 


day of September, in the twenty- firlt year aforeſaid, with rh the like 
v ith ſoreg and atms, at Landen - aforeſaid, to wit, intent. = 5 

at the patiſh. and ward aforeſaid, ſeloniouſiy d dig * G 
utter and publiſh as true à certain other indorſe- Did utter, 
ment of — bill of . Sc. 


called [gy ny bill. , exchange;. with the 1 name oF count 
of J. R. ſigned and ſubſcribed to the fame. dil, 
bearing date at Briſtol the thirteenth day of 2 251 


in the year one n 
one, directed to the aforeſaid P. S. and I 7. &. by 
Lee Free, by whic fait laſt- — bill the Subltance of 
ety Se and K. ro the bill. 
pay Mr. F. — hi; order, the ſum of twenty- 
twenty-one days after the date of the 
Gomadill ade the ſame to the accounts 
6 


+. forging an afo 
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| Gi EN "heh faid falſe; forged, and 'counter- 


feit indorſemen t, parportiag"ts be an —.— 
ED ſaid laſt i mentioned bill of ex and 


under the handofthe faid J. N. to whom the fn 
was 


mentioned lum of — th — 


with intention to 


| the time when de fo as aforeſaid uttered and 5 
_ ſhed the ſaid luſt- mentioned indorſement of the 
aid bill of exchange kilkabove mentioned, them 
Well know- and there well knowing che ſame to be falſe, forged, 


ing, Oc. | in fk eſe tate an provid form of the-ftatute 
nin ſuch eaſe made ; and againſt the 
peace of our ſaid lord the King, his crown and 

their oath 


—1 "libs JU CANBNS, 
Aeg 40 forther preſent," That the lad J. Hl 
8 acceptance, on ihe fit fourth Gay of Seprember;" in the 8 


N — 14 e at London aforcfad, to 
1 8 Ke. 7 Cie. ir his — 
| See zd count gia 


7 of next prec. 


[at 4s 
Ass 


| Bag fot ee Ru a 
the names 7 — Me; and 

. Queem-ftreet; for the payne — 

7 925 y-one days after the date thereof; 
to Mr. N X. or order, to be to the ac 
counts of Rü the lald E. M as per advice from 

the ſaid L. M he the faid . H. aſterwards, to wit, 

on the ſaid fourth day of $ in the twenty- 
e 2 "with force and ar; ut Led 
_ afore in the pariſn and ward aforeſaid, felo- 
niouſſy did ſalſely "mak; forge, and councerfen, 

and cauſe and procure to be falſely made, forged, 

and counterfeited, and willingly act and aſſiſt in 

the falſe making, forging, a : — an 
e | — WO . * 


8 
4 


Jlaſt- 
the 


the aforefaktP. 8. and 7. N. (he the fad J. N. at 


e e K / Os 2 


F 
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f 


1 


— 


= 
= - 
did. 
* — 


F O R G E R F. 
Haid, feloniouſly 


1 
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Eleventh lord the kings: his crown and dignity.. And the 
count, for jurors aforeſaid; upon their oath aforeſaid,/do fur- 
Leer, ther preſent, That the faid J. H. on the faid fourth 
with inten- day of & in the twen ty firſt year aforeſaid, 

at the pariſh and ward aforeſaid, in Londum afore- 


tion to de- 
fraud the 
ꝛores. 


eo, II. 
Ton cen Gil of geben 
| of next prec. name of one E. ; for the 
thirteenth day of Ange, one thoakend fevembun-. 
dred and/cighty-one, directed to Pl &. and J. R. 
. need 
| 8 id R. K. 
ons 2 2 to pay 19 Me 7 R. or chis order, ie um 


as per advice from the fad, E. N. be the faid 7.1 
_ afterwards, fo: wit, on the {aid age mY Sep- 


T — = 2 . — 
r © b * * « 20S, = 

< — — - _ — — 
IR IBS — —— — —— 2 . — —— — — — — 2 
"> — — ESE 2 — — — — — fo 


oY Did falſely 
3 make, Sc. 


1 2 


2 - =L — 

— B22 — by _ — 
— 4 —— — 
— — öäũũũ 4 


1 by falſely ads; forged, and 8 3 
— act and aſſiſt in the falſe making, forging, 


and coun eptance of the ſame bill 


an Acc 
of exchange, purporting to have been written. 
the ſaid P. C. u ON * 


pon the ſame bill, with intention 
to defraud. — Eforelaid Fd. and J. R. againſt 
the form of the ſtatute in ſuch caſe made and pra- 
1 vided, and againſt che Pence of our ſald lord che 
Twelfth king, his crown: and dignity.. \ And the jurors 
count, for aforeſaid, upon their oath | aforeſaid, do further 
ae Hg preſent, That the ſaid H. on che fame fourth 
with the like day of September, in the twenty-firſt year aforeſaid, 
intention. at London aforeſaid, to wit, in the pariſh and ward 
7 GI , aforeſaid, having in his 'Cuſtody-and pollcſion. a 
of ner, certain other bill of exchange, caommoniy called 
en iniand wil of 2 bn and ſubſcribed 


= ; with 


— * — —_ 
— — 


DE pn 


1 2 py - 2 2 
4 — _ — 8 — — — — 
H»?⁵eu7— ̃ en nn Coir — re oe 
GT — - 288 — 


— 
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= + 
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E LE e 


err 


— 


LEA 


with the name of the aforeſaid E. N. bearing date 


at Brifto! the thirteenth day of Augyft, one thou- 


| land ſeven hundred and eight directed to the 
y the names and de- 
ſcription oſ Meſſra. S. and Co. Quaen- Arent, there - 


aforeſaid P. F. and J. R. 0 


Fes 8. 4g. 


423. 


intention to 
defraud 4. S. 


tt 
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(a) Or it may be, hid thus, inſtead of thoſe. words in 


| Tralic, vir. is the words, letters, figures, and cy; ers follow- 


ing, that is to ſay, &c. ſo on in other 1 s as in this 
precedent. This is conſidered, by ſome able drawers, as 


E the ſafer way, becauſe the preciſe forms of the inftrumeats 


and letters will not ſo materially come in queſtion as where 
a party takes upon himſelf to ſet them forth exactly as they 


are in ſhape, printed letters, contractions, &c. and, fails in fo 


doing. See the next. prec. for forging a receipt as handed 


down from the former editions, which is upon. the fame 
principle as here pointed out; and ſo are the precedents for 


forging à receipt of the & -of „ a receipt for 
ging 2 receipt 8 pt 


money ſuppoſed to have been ſec y 2 bond, Cr. Cir. 


- Af. 274, 422. The former was drawn by the late Fofter 


Ven port. 


Bower, * and the latter by the late Sir Tam D 
e the obſervations at the end of this precedent. 


| No. 


4 


r n n . Es = ns 
425 | 


.% 


> Me . - 


RES” 5 


Habe the ſaid laſt- mentioned fall 
©, 


coungerh 
eiced- bill of forged, — 


4 As aforeſaid, then 


That the | Third count, 


426 - | Paretvavrs of Indrioturiers, He. 


of the bill, day of December, in the chirty- eightli year afore- 
with a like fait, at the pariſh: ' aforefaid., in the ward — | 
3 ſaid, in London aforeſaid,” had ao? and 
9 poſſeſſion a certain. ↄther bill of exchange 
and ſubſcribed with the name of A. M. | bearing 
date © Briſtol, America, 17th Sept. 179% and 
directed to one R. G. by the name and deſeri 
tion of _ ff e git pc for + 
payment y-four pounds and one ſhilling 
by che = —_— | 


did falſely — (7K 


| cauſe 


falſe — — 
ſaid laſt- mentioned bill —— 
ance of the ſaid laſt- mentioned bill of e; 
which ſaid 0 go, hats = 
IN 1 
Woo. — | 

wich imention to o defraud the fad 4. 8 


made and N — againſt the Pence | 
EY our ſaid lord the king, his crown and — 
e And the jurors ———— aſetelud, 

count, for u- do ** That the faid . B. aſter- 
tering the a-. . 5 wards, 


"wn 


— 


FORGERY. 


wards, to wit, on che ſaid thittierh' day SEL an 
aforeſaid, at then like inten- 
— in Lenden. ro 


cember, in "the Wee ee yu 
pariſh. aforeſaid, in the 
Fecha, hed wn kis-cultedyind 


a-cer- 


rain other bill of exchange» with the name f 


A. M. — — which ſaid laſt- men · 
tioned bill of exchange is as follows, that is to ſay, 


No. [bere ſet aut the bill as-before}z on which 5 


ſaid laſt. mentioned bill of exc was then ank 
r day of Decem- 
ber, in the thirty - eighth year aforeſaid, at the pa+ 

＋— — in Lenden 
aforeſaid. written a certain falſe, forged, and 
counterfeited of the ſaid laſt men- 


acceptance 
tioned bill of exchange ; which ſaid falſe, for mw 
—— Fong DE: 


and counterteited acceptanc 
noned bill "of g en a5" follows; "Waris 


And. thej — ; 
ſaid, te jus hari, That the faid Jy. B. well 
knowing the premuſes laſt aforeſaid, afterwards, to 
wit, on the laid chinttetn day of December, in the 
thirty- eighth year aforeſaid, with force and arms, at 
the pariſh aforeſaid, in the ward aforeſaid, in London 
aforeſaid, fi did utter andpubliſh as true the 
ſaid laſt- mentioned falſe; forged, and counterfeited 
acceptance of the ſaid laſt- mentioned bill of ex- 
change, with intention to defraud the faid A. 8. 
and . J. (he the ſaid V. B. at the ſaid time 
he ſo and publiſhed as true the ſaid laſt- 
mentioned falſe, — and counterfeited accept · 
ance of the ſaid laſt : mentioned bill of exchange, 
then and there, to wit, on the ſaid thirtieth day 
of December, in (he thirty- eighth year aforeſaid, at 
the pariſb aforeſaid, in the ward aforeſaid, in Lon- 
aun — well An the fame laſt-men- 


| Fifth count, ki 


428 PEN D urs of Indicrusnrs, Se. 


for forging 
ws 48 4 
ment on the | 
bill, with a © 
like inten- | 


No. [bere ſet out the bill without the acceptance, a as in © 


the firſt count,] he the ſaid . N. afterwards, to wit, 


on the ſaid thirtieth day of Decembery in the third 


rure in — 
the peace 


Sixth count, and dignity. per the jurors uf * . n 


tor utter. 4 their oath aforeſaid, 


2. 8 3 eg gg SB FR SFT B 8 EFS TESA 


PRESETS SES ROBY 


be the ſaid 


| falſe, forged, 


me 
mentioned bil of exchange ; which-faid haſt-men- 
„ ——— '$. K. — 
N. N. well Vial th miſes * 
1 3 HM an the ſaid 1 5 

cember, in the thirty- eighth year ' or 

ik. with fares and arms, at the pariſh af 3 
in the ward - aforeſaid, im Landen- aforeſaid, felo- 
niouſl eee eee 
— falſe, 'ferged, and counterfened in- 
dorferent of the Hi laſt· mentioned bill o ex- 
wn * with intention to defraud the faid . F. 
J. (he the ſaid . J. at the faid time he 
ſo uttered and publiſhed the ſaid laſt- mentioned 
and counterfened indorſement of 
the ſaid laſt- mentioned bill of ge, then and 
there, to wit, on the ſaid thirtieth day of Decem- 
ber, in the thirty-eighth year aforeſaid, at the pa- 
tiſh —_— in the ward aforeſaid, in . 
afore- 


_—— A — - © —— — — . — — — 
r . ⁵—H1P—p̃]§—ͤfJ u . ] ! —L 5 : 
— . — 2 - ä . — — — = — _ . — * 
« a 4 - 2 n — 52 
e 


* rr 


% —Puncibants of Inidictun@rs, Ec. 


A  afortſaid, well 'Enqwing,. the ſame to be falſe, 
fſtatuse in foch cafe image 52m provided; and 
againſt the peace rere 

n and „ 1 OI C10 Tot 9% 

* o Sd 0-3; JR ET 

O * FEE Fon Po x rY 
tions, Sc. nga Md forms uſed at the Ola Bailey, and which 
See firſt note 72 than thoſe nne 


com it with pre 
SY 3 TS, 5 Eommencing TILE ee Re 
e * c At the letter (4), 
TI oF 2 becauſe 
— — forth af 


TN 7 
fo * F hich 


and dhe . i is: alſo eee the trial of Gil 
| 99) 2 Tn 


tas 46 Birks 2 
oa Ln Co Pere roy 
- work; have .permitte u 
tze above NE and the —55 oces bee 
under this head; the Idle of which are ref ſub- 
mitted to the conſideration of the rofl on at large, 
who will, of courſe, exerciſe theit on judgment in pur- 
ſuing ſuch of the forms. n 


nn 0 B! 


: 


* 


| 9. Indifte 


we v0 i it 8. a that 


8 Ss Cages gaga ggg MEMO = mw” we,” 


— 00 
D. 73 
** . t 


5 


2 


FM 


17 


* 


in ſuch caſe made and 


| farged, and 


a5 p. E A . 


Ae damn el 9 doidw ae 3 an” of 

vum dus 230633: ue n N eee ee 

*; bd: VT 71 | 5 0 
.. count, 


beit dach N 4 for * 


yo aa counter, Did falſely 
make, Se. | 


eipt | | 
wit, for the ſum — — three it. 
lings, in the 3 2 05 . A 
that is to 26th, 1781, Receiv“ * 
ee Quart 

ilings. Receiv' me 

T. F. with intention to defraud T. B. uber 
pariſh of St. Martin in the Fields, in the faid 
county, gentleman, againſt the form of the ſtature 


provided, and againſt the 
peace of our ſaid lord the king, his crown and 


dignity. And the jurors aforeſaid, upon their oath Second _ 
aforeſaid, do further „ That the ſaid J. B. count, for 
afterwards, to wit, on the faid third day ot Novem- * 
ber, in the twenty-firſt year aforeſaid, with force 
and arms, at the pariſh of St. Martin in the Fial f 
— in the county aforeſaid, a certain falſe, 

counterfeited 8 and receipt 
for mT to wit, for the ſum of three pounds 
and three ſhillings, - did utter * * 

ſh 


8 


= 


£,(*).Se* the table to the ſeveral fatter tl 
: goo re, Af. 53s, 539 540. renn 
| üb *6 e | 


. " -: 
"EEX L : CF Ta 4. $5, 454 
4 A $£% 1 4 SZ 2 4 12 


. — TT. 


A Mr * 4 * : 4 s ; Fa 1 5 
Q 7 89 * 0 ” , . . 4 
} 2 14 " . : | * +4 
l - 


1 in Ge I. 3 44 len.; $33.3 


10. Information for a miſdemeanor 47 common lew, 
in the” name of the atterney-genetal, by order of 
as bouſe of lerds, for forging an indorſement on 4 

was paper writing or certificate, in the name of the 

duke of B ingham, touching a quantity * 

n ee to the dikt's accu, _ 


Mildijes JE ic remembered, That Philip Yorke, Firſt connt, 
x knight, .attorney-general of our for —o— 
ſovereign rig Jon he king — mn 
ki utes in behalf, in his proper | 
— the court of our faid lord the king, = 
fore . at Weftminſter, le 5 
of Middleſex, on Wedneſday next after three weeks 
of the Holy Trinity in this ſame term, and for our 
ſaid lord the king gives the court here to under- 
{ſtand and be informed, That Jabn Ward, late of 
Hackney, in the county of Middleſex, eſquire quire, being Re” 
obliged to deliver three hundred and fifteen tons - > 
and aye quener of 9,009 of alhowys of the value of 2 
five thouſand pounds, to the moſt noble Edmund 
3 and of NM. at a certain 
day now paſt, he the faid Jabn Ward, wickedly 
_ _.contriving and intending to deceive and defraud 
the faid duke of the aforeſaid allum, and with, an 
iniquitous and fraudulent intention to avoid the 
delivery of the ſame allum to the ſaid duke, on 
the rl d ay of February, in the eleventh year of 
the reign of our ſovereign lord George, by the grace 
of God 2 Great- Britain, France, and Ireland 
defender of the faith, Fc. at Weſtminſter, in the 
county of Middle 2 with force and arms, upon 
the back ſide of a certain certificate in. writing, 
— with the hand of one Ambroſe Newton, did 
Ff faſehy 5 


r r 


* 
-- 


1 * „ 
4 1 . 
Po E 2 


3 


* 
3 
2 


the fale of allum in your 
Mord and yourſelf ten poumds for every ton, accord» 


Second 
count, for 
publiſhing. 


falſely forge 


— of lnvis 


forged and counter feited, a certain writing, in the 


and counterfeit, and cauſe to be falſely 


words, letters, figures, and — dale. 
| rs 18 o fay, 4 Ki ; 


hereby order you to 


mentioned in 


pay to Mr. . 


TW ek. Jobs Ward, 1 do. 


quarter of — to 


is ERIE ariſing by 


ing to agreement ; and for {o doing this ſhall be 
; your «charge. Fer 6 12 3 


ing, to the great damage of the 
againſt the peace of our faid lord 


And the ſaid 
attorney - general of our faid lord the king for our 
ſaid lord the king further gives the court here to 
underftand and be informed, That the aforefaid 


Jobn Ward being obliged to deliver three hundred 
and fifteen tons and one quarter of a ton of allum, 
of the value of five thou 
ſaid duke at a certain day now paſt, he the faid 
Jobn Ward, wickedly contriving and intending to 


pounds, to'the afore- 


| Receive and defraud the Mid duke of the uforefaid 


allum, and with an iniquitous and fraudulent in- 
of the ſame allum to 


tention to avoid the delivery 


to · cha cvil and pernicious example of all eg in 

the like caſe o 

ſaid duke, and 
the king, his crown and dignity. 


\ 


the faid duke, afterwards, to wit, on the ſaid firſt 


day of- February, in the eleventh year aforeſaid, ar 


— aforeſaid, in the ſaid county of Md. 
Aleſex, with force and arms, a certain writing, 
falſely forged and counterfeited on the back fide 


of 


— WOO” OPT Ss oe r aa am ane cc tas OA : 


to certain certificate in writing, 


8 S8 8 KA8 8“ MG 


E FN TRS F KS KTS REACTS EAGD 


nn ö 
with the 


figned 
hand of one Ambroſe Newton,' did wickedly, un- 


awfully, and fraudulently publiſh, and cauſe to 
be publiflied which. ſaid writing, fo falſely forged 


and publiſhed, is in the words, letters, figures, 
and cyphers following, that is to ſay, ¶ bere ſet out 
| the paper writing as before,] he the f aid Jobn Ward 
then and there well knowing the ſaid writing, by 
him the * John Ward fo publiſhed as aforeſaid, 
do de falſe e, forged, and counterfeited, to the evil 
and pernicious example of all others in the like 
caſe offenditig, to the great damage of the ſaid 


duke, and againſt the peace of our {aid lord the 


king, his « crown and dignity. 0 


5 r R A U D. 
| ee Dan, kun, Miller. 


= The hes pleaded to this MEE and on a 


trial at) bar, by à ſpecial- jury, was found guilty ; upon 


which his counſel moved in arreſt of judgment, alledging 


(amongſt ſeveral other objections) that the offence was not at 


common law : but judgment being given for the king, Ward 
was fined 3oo/l; and ordered to ſtand in the pillory, &c. 


See the caſe at large, 2 Ld. Ram. 1461 to 1469. 


2ucere, If the above offence would not be deemed felony 
at this day by virtue of 2 Geo. H. ch. Oe 
words * or receipt, or one of them ? 


i > 


GAMIN 6. 


1. —— for winning above ten pounds at cards, 


_ @ Une ve 08 filing. 


222 T3 
upon 
L. U. late the pariſh of St. Paul, Covent. garden, a 


Fra in 


43s 


HE; jurors for our lord ame 


their oath preſent, That flaring — 
n 


on of, Ce. 
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is ach, and in the county of Mz ſex, gendeman, alter. os 
received firſt day of May, in year of our Lord one 


85 — the thouſand ſeven . and eleven, to wit, on the 


twentieth day of November, in the twenty-firſt year 
of the reign of our ſovereign lord George the third, 


| king of Great-Britain, &c. at the (a) pariſh afore- 
Did by gam- faid, in the county aforeſaid, did, by gaming and 


ing win, 4. playing at cards with N. O. gentleman; win, at 


one time and ſitting, above the ſum of ten pounds, 


| that is to ſay, the ſum of one thouſand and fifty 
And the jurors aforeſajd, upon their oath 
aforeſaid, do — preſent, That the ſaid L. U. 


aſterwards, to wit, on the twenty · ſirſt day of the 
ſaid month of November; in the year aforeſaid, at 
5 tte ſame pariſh and county, did receive, obtain, 
Security re- and acquire to himſelf, of and from the faid N. O. 
ceived for for and in ſatisfaction of the ſaid one thouſand and 5 5 
the money. fifty pounds, ſo won as. aforeſaid,. three ſeveral 
| miſſory notes, each note of the value of three 
1 and fifteen pounds, the Er. operty of the 
to V 


faid N. O. amounting tagether alue of nine 
hundred and forty-five pounds, each of which faid 
notes was ſigned on the behalf of M. and com- 


pany, then being bankers in London, intitling the 


bearer of each of the ſaid reſpective notes to the 
tum of three hundred and fifteen pounds; and 
alſo one other promiſſory note of the value of one 
Nr and five pounds, the property of the ſaĩd 


ſigned on the behalf of F. C. and company, 
— in Lande, intitling the bearer thereof 
to the ſum of one hundred and five pounds, to 
the great damage of the ſaid N. 0. to the evil 
example of all others in the like caſe, offending, 


agaiatt the form of the ſtage in ſuch caſe made 
(4) This indiftment. Rag framed on Pa: oth of 1 


va Ch. 14 it ſeems that it ſho 
es N within * e $ 


Þ 5 


FOR 8 3, 


. * N . 
. S 04 34 
* = ; "4% : - [ „ * - . 11 SS +4 * # 
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ſtate the place to be out of 


r a. ts hoes 


—_ k A. i "_— 


— 
= 


Re 


* r fs 
a * 


Middleſex. 


LE LE y A ES 5. 2. th. heated 


3, « 


* 1 1 TI „ 


and provided, and againſt the ROT * 
lord the king, his crown and dignity. And the Secon 


jurors aforeſaid, upon their oarh aforeſaid, do fur- count ſiting 


ther preſent, That the ſaid Z. U. on the ſaid yh hae, 


_ twenty-firſt day of November, in the faid twenty- quired, fc. 
_ firſt year of the rei =; of our ſaid lord the king, at — the 
the pariſh aforefai 


in the county aforeſaid, 5 — 
by gaming and playing at cards ds with N. O. . 
tleman, win, obtain, and acquire to himſelt, bs 


one time and fitting, above the ſum of ten pounds, + 
that is to ſay, the ſum of one thouſand and fifty 


pounds, of and from the ſaid N. O. to the great : 


damage of the faid N. O. to the evil example of 


all others in the like caſe offending, AAR the 


form of the ſtatute in ſuch caſe made and pro; 
_ vided, and againſt the peace of our faid lord the . 


king, his 3 * 


2. Beer for winning clove ten i pound; at cards, 


at one time and fitting, by which the defendant ac- 
quired, &c. from the loſer by the bands of a third 
Pierſon. 1 4 


HE jurors fa our lord the king 
upon their oath preſent, That 
H. A. late of the pariſh of 'St. Mary M. in the 
county of * Middlſer, g gentleman, after the firſt day 
of May, in the year of our Lord one thouſand ſe- 


ven hundred'and eleven, to wit, on the twentieth 
day of November, in the twenty-firſt year of the 


reign of our ſoverei Þ lord George the third, king 
of G Great=-Britain, &c. at the à) pariſh of St. 
Martin in the Fields, in the county Adreſzid, did, 


by gaming and playing at cards with A. P. gentle- 


man, with at one time and fitting. above the _ 


(a) See the er note, b. 436. . 


See page 
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be? pom that is to ſay, the ſum. of four 
hundred and twenty pounds. And the jurors 


preſent, That the ſaid H. A4. afterwards, to wit, 


on the twenty-fourth day of November, in the year 


aforeſaid, in the pariſh above mentioned, in the 
county aforeſaid, did receive, obtain, and procure 
to himſelf of the ſaid A. P. but from and by the 


hands of G. S. of London, as agent or ſervant to 


the ſaid A. P. for and in ſatisfaction of the ſaid 
four hundred and roving poveſs ſo won as afore- 

ſaid, the ſum of four hu and twenty pounds, 

of lawful money of Great-Rritain, to the great 


damage of the ſaid A. P. to the evil example of 


all others in the like caſe offending, againſt the 
farm of the ſtatute in ſuch caſe made and pro- 

_ vided, and againſt the peace of our faid lard the 
king, his crown and dignity 


3. Indifiment for winning aboue ten pounds at cards, 
441 one time and ſitting, not being within any of the 


king's palaces. 


Surry. T Hk jurors for our lord the king upon 
their oath preſent, That A. B. late of 
the pariſh of Lambeth, in the county of Surry, gen- 


tleman, and C. D. late of the fame, labourer, be- 


ing perſons of evil name and fame, and of diſ- 
| honeſt converſation, after the firſt day of May, in 

| the year of our Lord one thouſand ſeven hundred 

and eleven, to wit, on the ninth day of Juxe, in 
the twenty-firſt year of the reign of qur ſovereign 


lord George the third, king of Great-Britain, &c. 


with force and arms, at the pariſh afareſaid, in 
the county aforeſaid, (not being in any af the pa- 
laces of our ſaid lord the king, called St, James 


ace what- 
ſoever, 


and F/biteball, nor within any royal pal 
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. Lark-ball, ſituate and 


at an uplawful 


with one E. F. they the ſaid 4. B. and C. D. MW 
that unlawful 


then and there unlawfully win of the ſai . F. 


above the ſum of ten pounds, to wit, the ſum of 


eleven 


R. H. late of the 


= 


25 frand © . eee circumvention, deceit, 


G A M I NX G. 


ben where mar Gab lord anda a0. 


tually reſident, but in a certain houſe called 
in the pariſh. afore- 
ſaid, in che county aforeſaid,) by playing there 
game at cards, called cribbage, 


at one time and fitting, did 


pounds and nine e ſhillings, of lawful 
of Great- Britain, of the 'monies of the faid E. F. 
to the great 


| + Indifiment for frouduenty ae der die 


Middle. PHE jurors for our lord the "FRA 
their oath preſent, That 
pariſh of St. Martin in the Fields, 
in the county of Middleſex, labourer, not regarding 
the Iaws and ſtatutes 
pains and penalties contained therein, after the firſt 
day of May, in the year of our Lord one thouſand 
ſeven hundred and eleven, to wit, on the four 


: —_ wy of November, in the twenty-firſt year of 
of our ſovereign lord George the third, 
Great- Britain, dee. with force and arms, 


pariſh aforeſaid, in the county aforeſaid, by 
uglawful 


600 In order to ſupport an indifment for this 8 it 


ſeems neceſſary (as appears by ſeveral manuſcript precedents, 


ſettled by eminent counſel) to ſhew how the fraud was prac- 
 liſed; ſuch as falſe tokens or ſignals from third perſons, 


| FLY Fe. 


of him the ſaid E. F. againſt 
the form of the ſtatute in fuch caſe made and 
provided, and — YES WEST 
he king, his conn and dig ; 


this realm, nor fearing the 


a9 


N 

| 

i 

L 

» C 
[| 
4 

* 
2 
4 
* 
. 
. 
. 

: 
4 
0 
k 
N 
"nt 

4 
0 
1 
0 

ö 

16 
nt 
14 : 
4 

_ 


| : 
[1 : 
7 

. 


— 
. 
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0 the deceaſe of the perſon incumberir | 
onveyances made to hinder ſuch „Oc. from de- 


1 9 5 upon ſuch * al de deemed 6 
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unlawful device, and ill practice, did win, obtain, 
and acquire to himſelf twelve pounds nineteen 


ſhillings and ſinpence, of lawful money of Great- 


Britain, of the monies of one G. D. of and from 


him the faid G, D. in and by playing with him 
the ſaid G, D. at dice, to the great of 


the ſaid G. D. againſt the form of the ſtatute 


in ſuch caſe made and provided, and againſt the 
peace W the king, * * 


dignity: 


| This offence is alſo indictable at common law. Vide 
doftrine under Deceit, Prec. 2 & 13, ante, 21 1 
| 1 14. F 1, for the better preventing s 
* n enatted, That after the 
7 Ri day of May one thouſand ſeven hundred and eleven. 
all — 4 bills, bonds, &c, given, Cc. by any perſon, 


where the whole or any part of the conſideration is for 


m or other valuable thing, won by gaming or play; : 
ior = cards dice, tables, tennis, bowls, or other Lad, | 
or by betting, or for repaying any money knowingly lent 
ng or 'þetring, or lent at the time and place 
Ys ws any ſo, gang of betting, Dc. ſhall be 
be of lands, 

Te. or ſhall incumber or ect the fave, ie ſuch mort- 

ons as ſhould or 
Night have or be entitled to ſuch lands Oc. in Jour the 


for ſuch 
of ſuch 
void: and where mortgages, &c, ſhal 


gages, Cc. ſhall deyolve on ſuch 


antor thereof had been dead, and as if ſuch mort- 
Sc. had been made to the ſis — 
and all grants or 


* f 


perſon playi at N. dic, &c. or bet- 
. La l ing the value 1 ten pounds, and paying the 
ſame, or any part thereof, may, within three months, ſue 


ber and recover the money or goods {o loſt from the win- 


toc. as the fact may be. Ses the 8 * Batz, 


Prec. 16, ante, as to the neceſſity * falſe 1 4 
* in other 3 


l * = & 8+ > 9 14 
0 « 


g os e 2.9.0 20 te r . F 228 F848 888 


en 


LD. 


1. 


Tf Oy + WE: 


— ſuch 

Kc. ſhall forfei ir fv ( (a) times the value of the fams, or | 
' other thing, ſo won, and, in caſe of fraud, be deemed 
infamous, and ſuffer ſuch corporal puniſhment as in caſes 
. ef wilful perjury; any two or more juſtices may cauſe 
ſuch perſons to be brought before them as they have 
_ eauſe to ſuſpect have no viſible eſtate, c. to maintain 
_ themſelves by, and if they do not make it appear that 


wo 


1 d 


F. alſo 4 Bury. 2018, and 7 T. R. K. 458. 


ner, with coſts, &c, in which action it ſhall be fuficler 


to alledge, that the defendant is indebted to the — 


or received for his uſe, Cc. the money fo loſt and paid, 
or converted t —_— Sc. without ſetting forth the 
ſpecial matter ; in caſe the loſer do not ſue, any other 


perſon may, and recover the ſame, and treble the value, 
with coſts, againſt ſuch winners; one moiety to the in- 
former, the other 6 re poor of 'the' parti" where the of 


* _ be committed, 


perſon liable to be ſued ſhall anſwer 5 
* Tech 1 bak as ſhall be preferred againſt him, for l. 


covering the ſums of money, or other thing, ſo won at 
play. 


4. The perſon who ſhall ſo diſcover and reyay ſhalt 


de 4 from any other puniſhment. 


+) pot An perſon who ſhall by fraud, Ne. in 


or ſhall 


_ playit ice, &c. or by betting, Sc. win any 
| 2 75 Sc 


win above ten pounds at one 
perſon fo convicted on mdiftment, 


the princi of their expences is not maintained by 
gaming, then ſuch juſtices require ſecurities for their 


| good behaviour for twelve months, and in default com- 


— them to gaol. 


75 Such perſons finding ſureties, and playing or bet- 
5 during the time for . value of h illings, | 


| wh forfeit their rec 


88. If any — aff aſſault and bea”, or challenge 


: to fight, any other perſon on account of money won 


by gaming, &c. being convicted thereof, he ſhall for- 
feit onto * goods, Sc. and ſuffer impriſonment for two 


a 4 This act ſhall not extend to event any perſbn 


frm guming within ny of her maj * 


(a) This nalty * be ſued for by action after judgment 
on the ind m ment, Sc. Vide Rex v. Luckup, Stra <4 1048. 


7. 


—— 


— Wwüunrnngge = — — — — - 
a * — — . 


Re OT ITED — 7 — — - = 
— 3 — I 
— — — — — 2 — 

- 


- — — 


— — 


* —— vide that if a 4 
Mp 9. Frovi at 1 aur | 
diſcover any other perſon ſo 01 ding, ſo that ſuch per- 

HE: ſon ſhall be thereupon. convicted, the perſon ſo diſcover- 
ing ſhall be diſcharged, and indemnified from all _ 
ties, by reaſon of any ſuch offence, if ſuch perſon ſo 
covering hath not before convicted — 0 1 


Pxzcsbaurs 7 TnpreruznTs, &c. 


ox an during her ma majeſty, 3 
Cellars? actual — at either of the ſaid palac 
or in any other royal palace where ſhe ſhall be r 


ſo as ſuch playing be not in any houſe, &c. the freehold 
or inheritance whereof is out of the crown, and ſo ag. 
ſuch playing be for ready money only. ( 
By fat. 18 Geo. II. ch. 34, wv 8, it u enafted, That if ; 
any perſon ſhall win or loſe at play, or b betting, at 
any one time, the ſum or value of ten or within 
tte - ſpace of twenty-four hours, the ſum or value of 
twenty pounds, ſuch perſon ſhall be liable to be indicted 
- for ſuch 12 within ſix months after it is committed, 
either before his — 8 Lr of the king's bench, 


delivery, or ſeſſions; and being thereof 


legally convicted, ſhall be fined five times the value of 
S or loſt ; which fine (after ſock charges | 


ſhall be admitted as an evidence to prove the ſame, | 


See flatutes 2 Geo. II. ch. 28; 12 Geo, II. ci. 283 | 


25 Geo. IL ch. 36 551 and 16 Car. II. eb. 7. (6). 


(a) A foot-race i is a game within this ſtatute; and o one 17 
fon running alone (againſt time) is within the meaning of it, 
Sc. Brown v. Berkeley, Cowp. 281. -Vide Lynall v. Lang- 
Bor bom, 2 Wilſ. 36. So as to horſe-racing. Goodburn v. Mar- 


, 2 Stra. 1159. Vide alſo Lord Rahm. 87, 452, 1034. 
5 Cock-fightings are expreſſed in this act; and it is: alſo 
ſaid, that an information againſt a perſon for uſing the game 

5 cock-fighting _ be at common law. 2 4 Abr. 4th 

RG 15 T0092 'S a M 0. - 


\ - * 


A 


7 


That H. V. late of the 
county of Worceſter, yeoman, on the fourth day of - 
September, in the twenty-firſt year of the reign of 


33 I" 5 7 8: &-S-F" e "0 


G. U, N. 8. Sc. 48 


PF 


iuceſnire. HE jurors for our lord the 


king upon their oath preſent, 
pariſn of Omberſly, in the 


our ſovereign lord George the third, king of Great- 


Britain, &c. then, not having lands and tene-. 


ments, or any other eſtate of inheritance, in his 


own right, or in right of his wife, of the clear 
pyearly value of one hundred pounds by the year, 
or 


eaſes of nĩnety- nine years, or for any longer 


5 term, of the clear yearly value of one hundred ard 


fifty pounds; nor then being ſon and heir apparent 


of an eſquire, or any other perſon of higher de- 


gree ; nor then being owner or keeper of any fo- 


reſt, park, chace, or warren (a); he the faid 


H. V. on the ſaid fourth day of September, in the 
year aforeſaid, and on divers other days and times, 
as well before as after, at the pariſh of Omberſiy 


d aforeſaid, in the county aforeſaid, unlawfully and 
conteptuouſiy had and kept, and ſtill hath and 


doth keep, a certain gun for deſtroying the game 


of this kingdom, againſt the form of the ſtatute 


n Ir ſeems the ſafer way to add at this place the follow- | 


ing words, nor then being game-keeper to any lord or lady 
of any manor,” becauſe it has been determined that the 
game-keeper of a lord of a manor has a right to carry a gun 
any where out of the manor. 2 Wil. 387. Vide 2 Bur. 
Judd. 5th edit. tit. Game, p. 338. ps ; 


= in 22 & 23 Car. II 


Paierrwrs oe InDrcTManTs, tf. 


in ſuch caſe re ig, and againſt the 
GEE A 


dignity. = | 


| By flat. 22 oaths II. b. 25, * not being 
1 fed in the manner recited in the above indictment 
eg) whe pills by the laws of this realm, not 
allowed to have or keep for themſelves, or any other 
| or perſons, any guns, bows, grey-hounds, ſetting- 
ferrets, coney-d 
| e-pipes,  gins, ſnares, or other ines, _ 
are thereby prohibited to haye, keep, or uſe engine fo 
A conviction for uſing a gun, 4 being x 
che deſtruction of game,” without adding 
x it for the Lahe of game, 2 el 
e 658, note. 
5 a conviction on the game laws, the information 
2 — — 2 one of the qualifications 
M keatman, ibid. 
331: but in ſuch conviction the evidence need not nega- 
tive every {| 


| Spencer and 1 Term, Rep. 125. : 
. By x5 Ges i M. <>. h. 50, J No verfon ſhall defiroy 
game until he has delivered an account of his name | 


JC 
2 to * ſheriff or pac Way of. the Fae ridings 
| ſhire, ſtewartry, or place where ſuch perſon ſhall reſide, 
and tojinn cog er for which he ſhall 
pay annually a 08.5047 Sod &. =. 
Convittton of keeping "Bae for rpg» 14. 
2 Bur. Juſt. (15th 4 1 
on 33 Hen. VIII. ch. 6, 15 
As to the game laws ge fo 2 Bac, My. un et 


e, n title Gans, * ee 


08, lurchers, hayes, nets, low- | 


_ Þ under that aft, Ker . 


2 gag watmyotg' w 


or carrying & gun: | 


his 


LOR TITS A AG. 


2NS 
id. 
= 


'V, 


away, 


-HORSE-STEALING. 


HORSE-STEALING. 


baue, for Jeong bur · 


222 T. jurors for our lord * king 


upon their bach preſent, That 


if E. late of the pariſh of Hornſey, in the county 


of Middleſex, labourer, on the twelfth day of Au- 
guſt, in the twenty-firſt year of the reign of our 
ſovereign lord George the third, king of Great- 
Britain, &c. with and arms, at the pariſh 
aforeſaid, in the county aforeſaid, one gelding, of 
the price of ſix pounds, of che goods and chartels 
of one J. D. then and there found, then and 
there feloniouſly did ſteal, take, and (a) lead 
againſt 1 of our ſaid lord the king, 
his crown an eie | 


Ey Bar. 6 Aw VI a he All cilia feloni« 
oully taking or ſtealing any horſe, gelding, or mare, ſhall 
not be admitted to the privilege of the clergy, but ſhall 
be put from the ſame in like manner and form as though 
they had been indicted for feloniouſly ſtealing of two 


horſes, two geldings, or two mares, and thereupon found 


guilry by verdict, or confeſſion, Sc. 

- Note. A perſon who {hall apprehend, or proſecute to 
convidtian, any horſe-ſtealer, | have a —_ 
. by the judge, to exempt him from ſerv 5 

and ward offices. Ses fat. 10 = IT Nu. Lüke cb. 25, 
— 3 ante, 27. | 


WEI tealing a horſe, 888 9) 1 
„ ; for orten, Cows, ſheep, 8 Sec, crive way. 9) by, 


HOUSE. 


of our ſovereign. lord George the SA king 


; forenoon of the ſame day y, wah force and arms, at 
the pariſh aforeſaid, in the county aforeſaid, the 


Pee caſe. Ses Foſter's Crown Law, 38, 3 


| PanetpanTs of Ixbicruzürs, Ee. 


HOUSE-BREAKING. 


Indiftment for e 1 in the daytime with 


intent to feat. 


Ar IE, j jurors for our ted the FTI 


upon their oath. preſent, That 


A. B. late r Wapping, in 
the county of Middleſex, labourer, on 1 firſt day 


of November, in the twenty-firſt year f the wig 


Great-Britain, &c. about the hour of ten in =_ 


dwellin ng houſe of B. C. there ſituate, unlawfylly 
2 bre and enter, with intent the goods, chat- 
tels, and monies, in the ſame dwelling-houſe then 
and there being, feloniouſly to ſteal, take, and 


carry away, againſt the peace of our ſaid Jerd 


the king, his Crown and dageiny.... of 


Vide Burglary ani Houſe:bres ante, 2322. 
If a man breaks a houſe in Nr ol an intent 


e to ſteal, but ſteals nothing, this is u0 felony; but other 
wuoeiſe in caſe of breaking the houſe in the night with in- 


tent to ſteal, for that is wy = 11.0. zo * * 


By 23 Geo. III. ch. 88, it is enafted, Ihr Pn oer 


| * or perſons ſhal},: after the firſt day af Auguſt, one foo 
ſand ſeven hundred and 1 be apprehended, 
| having upon him, her, or them any picklock key, crow, 


jack, bit, or other implement, with an intent feloniouſly 


to break and enter into any dwelling-houſe, warehouſe, 
coach-houſe, ſtable, or outhouſe; or ' ſhall have upon 
| him, her, or them any piſtol, hanger, cutlaſs, bludgeon, 


or other offenſive weapon, with intent feloniouſly to af- 


_ fault 117 pron or perſons ; or ſhall be found i in or upon 


— 17 P f : any 


=> 


PROS 888 252 wk > 


CRIT. 


_ 


_ 


H:O0:U'S ES. 


_ longing . an intent to 1 


2 every ſuch perſon ſhall be dremed a rogue 


and vagabond, within the intent of 17 Geo. II. ch. 
V, Wil. 2. 3 13 Geo. WE oh: 
230, — K Rs | . 


7” 3 


"INE 


Nadictment for Beating above the value of forty gi 


lings in 4 


{ 4. 


Mae PRE jurors for our lord the king 


upon their oath preſent, Thar 
A. B. ite of the-paviſh of St. C. in the county I 
Midaleſer, labourer, on the ſixth day of Juby, in 


the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. 
with force and arms, at the pariſh aforeſaid, in the 
| aforeſaid, one ſilver pint pot, of the value 
of forty ſhillings ; ſix diaper napkins, of the value 
of ſeven ſhillings 3 and nine pewter. diſhes,” of the 
value of twenty ſhillings, of the goods and chattels 
of one J. P. in the dwelling-houſe of him the ſaid 
1. P. then and there being found, then and there 
feloniouſly did ſteal, take, and carry away, againſt 


the peace of our — lord ap ** ood crown | 
and dignity. oO TOY A. _. 


1B a 8 Ha 
That Ant. perſon 0 ſhall 225 ſteal any money, 
goods, &c. of the value of forty ſhillings, or more, being 
r a © Co or outhouſe .thereunto belonging, 

h ſuch houſe or outhouſe be not actually broken 


by ſu 22 and although the owner of ſuch goods, 


or any other perſon or perſons, be not in ſuch houſe or 
3 or mal afhiſt or aid * perſon to commit ſuch 


offence, | 


a 


Prrerpku f of I=Sicrunnts, e. 


offence, convicted or attainted, by verdict er 2 
ern * 
y Y = 
| Oi Sid, Gut antics in ths od el nai p 
| ar troy wah +ypap==; odmrtantogy = 
aheir maſters. 5 2. [ide ante, 235. yy 
+ * No reward on convidtion in this caſe by the pi 
above - mentioned ſtatute, or any other. | a 

| And W _ 

1 ot 

; =o 1 

h he 
INFORMATION. b 

n | D 

| m 

: Form of « an — ds qui tam at à general — or 
--"-. 2 . of the ! ou. on 2 pr 
f ſw 
22 „ B. theme G. 
BE the pariſh of: 4. in the county m 


co 


of Maddy, genewan, who as well for our ſo- 
ign lord the now king as for himſelf doth pro- 
| ſecute in this behalf, cometh before the juſtices. of 
our ſa:d lord the king aſſigned to keep he peace 
of our faid lord the king in and for the ſaid county 
of Middleſex, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed, at their general quarter 
ſeſſion of the peace, holden at the New Seffions- 
| houſe on 9 in and for the faid 
county, on Monday the day of  , in 
the twenty-ſecond year of the reign. of our ſove- 

reign lord George the third, in his proper perſon ; 
and as well for our faid lord the king pe him- 
ſelf giveth the court here to underſtand 0 be 1n+ 
formed, That T. H. late of Highgate, in the county 


afor e- 


. 


ED 


rry 


— 


INMATES... 


8 For, broker, on, &c. [here inſert the hs 
according to the 2 as it may be.—See the man- 
ner of ſetting, out the offences in Cro. Cir. Aff, 
| 505}, againft the form of the ſtatute in ſu 2 i 
made and provided: whereupon the ſaid G. B. as 


well for our. ſaid lord the king as for himſelf, 


_ pfayeth the advice of the court in the premiſes ; 
and that the ſaid T. H. may forfeit the ſum of 


„according to the ſorm of the ſtatute 


a reſad. ang that he the ſaid G. B may have 


one moiety thereof, according to the form of the 
ſaid ſtatute ; and alſo that the faid T. H. may core 
here into coutt to anſwer concerning the premiſes; 


and there are pledges of proſecuting, to wit, Fohn 
Doe and Richard Roe.“ And hereupon it is com- Vide 2 Buy, 
n 


manded to the faid 7. H. That, all other 


omitted, | all excuſes laid aſide, he be in; his edit. 591. 
proper perſon at the next general quarter ſeſſion of 0 

the pens oe holden for the ſai county, to an- 
ſwer as well to our ſaid lord the king as to the ſaid 


G. B, who as well for our ſaid lord the king as for 
himſelf doth. proſecute,” of and concerning the pre- 


miſes, and further to do and receive what t che faid 


court ſhall conkider in.this behalf. (a 


4. 


inn r E 


ME indictment for receiving inmates, collins in 
the former editions of this work, has been ex- 


pinged, for the reaſons given under Cattages ante, 307. 


(a) Vide Compenidling, G ante 254, and the led. of 


* 


Cro. fn i; tit. oO 


ng” 


= 3 


40 


A. B. late d 


p- 113, f 46; 4 Black. Com. 231; and 3 H. I. 508. 


Pasczbzurs of IivicrmauTs, Sc, 
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W Grany and Perre. | 


| 2 for grand have in — the 3 property 


Fd different perſons. (a) 


"HE jurors for our nod the Mw 
upon their oath prefent, That 
ce pariſh of Hory/ey, in the county 


of Middleſex, labourer, on the fiſt day of en. in 
the twenty et a of our ſovereign 
lord — e the t " Kino Great- Britain, &c. 


| neon phe ylang Bo winger in the 
- county aforeſaid, one d of the value of 


ten ſhillings, of the goods and chattels of one J. L. 


wo 'brafs candle oo „ of the value of two ſhil- 
| lings, and two linen - fhirts;. of the value of fix 
_ tillings, of the IN and chattels of one E. . 
then and thete being found, feloniouſly did ſteal, 
tate (50, and carry away, againft the peace of 


2 king, his crown and dignity. 


1. Grand Fans is a felonious and fraudulent king. 


and carrying away, by any perfon, of the mere 


tonal you of another, above the value of 
pence, 3 nor out of his houſe. 


1 Haw. 


ä larceny rees with grand larceny, except 
only in the value of the goods; fo that wherever 


offence would amount to grand larceny, if the thigg 
ſtolen were above the value of twelve-pence, it is 


© eee” tn 


_ 


(a) Vide Dodtrine of. n Jn) $89, . 


(5) The word tate muſt be in; for to ſay tid fleal and carry | 


away is not ſufficient. Jide Doctrine of Indiftments, ante, 


3 


© 2. „ o — pred 


| who has a piece of 


LARCENT. 


To ſhew what is felony; and what not. 
3- Felony is always 


break a doot 


tion. id. 68. 
4 It hath been holden, that ohe who fads the' 


| which I have loſt; and cvhverts them to his own 
-..:," with intent tb ſteal them, is no felon'; and a 
therefore it muſt follow, that one who has. the anal 
poſſeſſion of my goods by my — —_ pur- 
poſe, as a carrier, vhs tender? to Carry ts 
them S ee who bas in 
border to make me a fait of cloatchs; of a friend; who 
is intrufted with emo keep if my ule 


faid to ſteal dem, by embezzling of them them afterwards. ; 
_— 7 On OR 


5. But it hach been reſolved, Git if ee ad ( (a) 
a pack, and take out part of the goods; or a weaver, who 
= has redeived ſilk to work 3 or a miller, who has corn to 


it is felony. * 


. Sowhena man's — are in ſuch 8 where 


ſheep; or 2 butler, who 
ſervant, who keeps 2 


be guilty of ny in 
8. By at. 21 Hen. vm. >. 7 1 3 | 
_ their to the value offarty filling») or above 


ſhall be ed as felons. But this ſhall not extend to 
any apprentice, RET wn 


of age. Vid 


(a) Vide uns cake, 1 $ 30. 


Gen 82 5 9. It 


ied with an evil inten- 

tion; and therefore ſhall not be imputed to a mere miſtake 
or miſanimadverſton j as where open 

in order to execute a warrant, which will not juſtify ſuch 
2 for in ſuch cafe there is no felonious inten- 


77% 


453 


off; and upo Lg ay the gueſt, who, havin 
| taken off the ſheets Got his Nu pike Ret 


before he could get out of the houſe, was adjudged a 
| of larceny; allo was he who had K 1 
in a cloſe with an intent to ſteal him, being : 
hended before be could get him out of the cloſe. Si 
* the perſonal goods. favour any thing as; the 
realty, it... cannot be 1 and therefore they ought 
A Labs Dan ws 
2 


5 - b 
I going or ls gu 6 es 1 


| and carrying 
E. Erv. C4. 429; 2d edit. 
"8 Bur dow, by 18 Geo. H. ch. 18, the ſtealing of dogs 


the peace, wi 


vith impriſonment ans publie v Fi 


1 of Iroierunvre, G. 


It ſeemeth that any the leaſt (a) removing of the 
thing whan from. the N it was before is ſuffi- 
eient for this n it be not quite carried 


them, carried them into the hall, and was apprehended 
gui 


freehold ; wherefore it is 


14 717 


graſs in cocks, ſtones dug out of the quarry; and this, 


whether they are ſevered by the owner, or even by the 

| 8 if he ſever, them at one time, and then 
FTLome at another, time and take them. 1 Haw, 
5 1 5 

£ 2. The * ought > be ins 
i 2h © gs (6), ; xt, bears, foxes, monkeys, ferrets, | 

and the Which, N e. valued bx 


the owner, f thall never be. ſo hi the law 
that for .t 3 a man yet the ſtealing of 
an hawk, knowing it to be Mi is felony by the 
common. by ſtatute, in of the very high 
value WW formerly ſet 1 n,ghat bird. 1 Haw. 9% 


13, Nager "he who takes fiſh in a river or other 


great water wh in they ate at their natural liberty, be 
e ar 5 ao Je my be pÞo ike hew one of 4 


pond. . 1k bid. 9 9 8 


V 


"ud Removing a — from one — yy 8 to 


another, with. an intent. te ſteal it, though the e ling 
ng 


foung with it iythe waggon, is, inlaw,. a ſuf 


is puniſhable, u 1 conviction before two or more juſtices of 
fine, &c. and, on non-payment thereof, 


= 


13. Upon 


pre- 


away to 258 . ENCE. . $ Caſe, | 


Ser, f felony by 


n 


* 


LAN INN T. „ 


13. Upon the like ground it ſeems clear, hat a" man 
taking hares or cones! in a 
ng out of the 
is agreed, that one — mit larceny 


id. | 
14. To ſteal Ge. in Mic ber, and carry them 


— the may be inchcted ol appealed in he 
| 7 of Sarry as well as that of Middlfex;/ becnuſe the 


— ſtill continues in the owner of them; AP 


moment the continuance will —— the word — 


''r Haw" go, 3 In 
indicted for a robbery” from the 


as much as in the' fr 
113 (a). But if 4, 


e 


perſon, it is faid, that it muſt be laid in the county where 
rr 1 H. Mon, 508. 


Nor can a carries goods 
into any county, be indicted dut —— Juri- 


diction, becauſe the firſt taking was out of the rb 6 
— Hebommanrlaw:” 3 EH. TJ. nere 
1 8M. dh d, and ag in. vm d. 


1 13 Geo, III. 4 31, Ta Perſons who ſhall hive ; 

- E re &c. in either part united kingdom, 

may be indicted for theft where the 
them 


is" found 
8 by 5 r lern- of money. in eter 


As to remoying — 
„ vide act, & 10 2. Via 
alſo Doctrine of Indiftments;” ante, & 33 34, 35, P. 111. 

15. If one perſon at divers times ſteals goods or money 


in ſeveral parcels, as four- pence at one time, eight-pence 
nt . at n, . 5 


eee of Jr 2 B's Bo. u. ch. 24, under 
(8) Bit 4 privare proſecutor” of an offender under tho 


Black A; wit: 9 Geo. I. ch. 22, may proceed by indictment 
in ary county; not is hene A neceſlity for a c ial commiſſion 


forthe trial out of the-caunty where the r 


_ 1 Haw. 6th edit. 225, n. 4. 


dat it 
in taking uch 
or any other creatures fer nature, if they be fir for foo, 
T 


6 i 


863 | to 


45 


- FFP 5. OTE - -. WV. Oy WS WW WF. COS. OT OY CY Vas. VE WW - » & =. 


may 
331. 
the 
for it, 


of the price, 


* . Fide * - 
8 . . = * 1 * 
by 4 "+ * 
VE © 3% : _— * CA 


o); nd if 


is but gr 


ſhi 


o 
: oy 
*. 
= 
them 
4 # 
BET 26-1 4 5 
bd by 
* Wa 
N = 
_ = * 
b 
- . 
* 
» 
— 1 


to be ſtolen), inſtead af being burnt. 


goods, 


(if rhe houſe — brok 
inſtead of the value) 


| Ys 
in clergy ( 


ſtolen 


if it de foynd that he 


Ec. within 


and is puniſhable by 


.recery 


- 12 ' 
y puniſha 
Holen 
of a 
price of 
of J. B. 


Geo. I. ch. 11, 6 


of money, 


convicted for 


| 18 
its goods; 
330. 

th 


Lu 


14 2 


ange- es 
Ii l 


15 
f 


at. 
; 64. 


A. 
of the i 
to value. 
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or 
ft 
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ous 
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L AIR CEN T. 
his 


whipped, to be tranſported to any of his majeſty's plunta- 
tions in America for the ſpace of ſeyen years ; and | 
ſons convicted for receiving ſtolen goods, | 
to be ſtolen, or for offences without Cl 
| done generally upon * 

ſhall reſcue or aid ſuch offender 
he return before the expiration of 
tain or Ireland, they | 


EF 


N | N 
1 ; T7 
® 

5 * * | 6 
8 + « N 

f W 5 1 

. 
L a p - . — " 


& 
— 
8 


885 
2 
* 


1 
1729 


Bo 
1 


EE 


the perſon of the fajd C. D. Wp, rel 
and without the knowled of the aid 2 D. — 


. . 


and there 3 2 1 
away, againſt the peace of our ſaid lord 
his crown and TR 3 ; 


; 21. This is larceny ſecretly from the person which 
is either picking the pocket, or cutting the Muſs. * 
2 if the 


Z 


1 
45 


Stat. $ Elia. ch. 4. Offender ouſt of clergy 
indictment purſue mne ſtatute, which is proivety, wi 
23 2 


232. But if under the value of twelve-pence, then it 
remains petit larceny, as before x for the ſtatue did not 


= Vide table to the ſtatutes, Cre. Cir. Af. 546. 
* 83 95 


alter 


— s — —— —— Ar "Sa TT”. — —— — — —_ a „„ 


456 


Paicib vs of Indricthanwtrs,. Wc, 
alter the 'offence, > _ t took the e. 
1 * 4 Black 8 _ 

23+ 


law 2 H "ba" 1 


- N. B. There is no reward given by any future e | 


conviction in this caſe 


No acc. in 


Fr. * 


; Ring-drop- 
| Ping. 


Chaile- 
hiring. V. 
3 Salk. 194. 


_ Horſe- 
hiring. 


Milk from 


cows, and 


wool from 
live ſheep. 
Hackney- 
coachman. 


25. If offender, for ſeeretly eating frama, the ng 


be attainted and pardoned, upon condition of tranſporta- | 
| i and return, &c. before his time into Great-Britain 
Ireland, he is ſubject ta the ſtatute of 4 Ges. I. 


1, and 6 Geo. I. ch. 23. There can be no accella- 
— in petit larceny. See et 


Larceny, Þ 7 n 616. (a 
73) 745 ALY 


26. T6 the practice. 
of goa is; — if te jury fihd it was ob- 
tained under a 8 ſign to ſteal. its, Patch 


2 Cro.. SEES WC So it is in the 


Ader of a perſon who. had obtained money * 
* er, Moore's caſe, ibid. 2 91, 2d edit. 25 

1. Te hire a chaiſe for any fength of time A in in- 
* of to convert it wrongfully to the uſe of the hirer 
is f if it be in fact ſo converted; and the hon-de-, 


hvery of it o the ner is exdenceief fuchuoamncctin. 


he 1227 $, Caſey, ibid. 3557 Ad edit. 32, 
obtain 7 hors under. pretence of 3 it for, 


af is Jaree the jury find it was. ſo. obtained with h 


25 intention 0 e Pear 8 caſe, ibid. 21352 2d edit. 


29. sein ey be committed by taking milk (b). Gas | 


a cow, .or by pulling wool from the bodies of live ſheep 


or lambs with an intention to ſteal. _ 8 err thid. 


181, 2d edit. 158. 


30. If a parcel de accidentally left. in a — 


coach, andi the coachman, inſtead of}. reſtoring it to the 


oynmer, detains. it, gens it, deſt ys: part of its contents, 


cock * 23044 2:14 F. >: 


i (a) A,perſon nh lately wid the Weftern Circuit for 


having been an arcaſam to the ſtealing of two.ſaws on diffe+ 
| han days, neither of which amount 


4 to op Soar of 17. and 
acquitte | . 
4 Vide in lictment under Milk, poll. * Nen 


ey if under twelve-pence, the indidtment 
mult not he ſecret from. the perſon. 1 

44. The indictment n againſt the | 
MN TO On „ I 


rown Law, title 


„eee ewe mAh. 


n 7 6 


D ib 


2 7 "uy " f* . + : 


hy © ty tO, << 


. 


 IWhmne's caſe, ibid. 349, 


ceny. 


Liu. 
ycoman, being common buyers and receivers of 
| ſtolen lead, iron, bell metal, and other thin 


pl the reign of our ſovereign lord George the third, 


Lunden, that is to ſay, at the pariſh of A/-ballows 
upon the Wall, in the ward of Broad-ftreet, in 


FJ. D. then . — feloniouſly ſtolen, taken, 


1. * 4 4D, 


money on the reſt, he is gui gin. - 

Jn RE 2 k F:3 alk. OM " 
ome u or mation s ſubjeft 

index. to. Le, v. * "ra F eve! Ind * ** * 


aud borrows 


of bl © 


bi: -- 6 


Sol ns 3 0 


©” 
g Ea: 1221 | S n ad 10 


Lanes for ef rectivingfolen la. 


. Firſt 3 
upon their oath preſent, That king Lo 


late of 2 widow, and A. J. — of the ſame Fi. 8 


the ſecond day of March, in the twenty- n 


king of Great Britain, &c. with force and arms, at 


Londen aforeſaid, unlawfully and unjuſtly did buy 
and receive, and each of them did buy and re- 


ceive, two pounds and one half-pound weight of 
mts, of the value of 


E and 
e Nr wright of lead, of the value of 
goods and chartels of one 


27 


and carried away by one G. B. and one T. H. (to 


the jurors aforeſaid as yet unknown, ) they the 


ſaid 8. and A. and each of them, then and there 
well knowing the ſame to be ſtolen and unlaw - 


fully come A againſt the form of the ſtatmie in 


ſuch caſe made and provided, and againſt the 
peace of our ſaid lord the king, his crown and 
dignity. And the jurors aforeſaid, upon their Second * 
1 work, do further * That the faid count, faree- 


. C. 


453 _ Purcrozwrs of Invierumrs, Ge. 


ceiving, c. F. C. and A, J. afterwards, to wit, on the ſame day 
=” value, and year aforeſaid, with force and arms, at Lon- 


tine manner, at under rates, prices, and values, 
did buy and receive, and each of them did buy 
and receive, from the aforeſaid G. B. and 7. 


other two pounds and one half - pound weight 


lue of four ſtullings, of the * and chartels of 
the aforeſaid J. D. there lately before feloniouſly 
| ſtolen, taken, and carried away by certain ill-diſ= 


\ | 


By 
ſhall 
metal, or ſolder, knowing the ſame to be ſtolen or un- 
lawfully come by; or man privately buy or receive ary 
ſtolen lead, &c.- by ſuffering any door, window, or ſhut. 

fer to be left open or unfalkenel between ſun-ſetting and 


„ 
the the principal felon has not deen n a of of Fealipg the the 


ſame. 
Pewter, By 21 Gee. III. ch. 69, Every perſon who ſhall buy or 
e receive any pewter pot or other veſſel, or any pewter in 
any form or ſhape "whatever, knowing the: ame to be 


ttolen or unlaufall tome by, &c, ſhall, upon convie. 1 


Wu a5 a felon fox cen Pn 1 


res, Ante, 138, 9 a e your: 70 
* 4k 1 + $7 2 3 2 = * 


Judict- 


don aforeſaid, that is to ſay, at the pariſh and ward 
_ aforeſaid, unlawfully and unjuſtly, in a clandeſ- 


of bell-metal, of the value of ten-pence, and 
other thirty-two pounds weight of lead, of the va- 


Fond ons, againſt the form the TY oe. 
and bye 245 e eee e ee 
ft: 29 Geo I, « 35, f 1, "Every mel whe 5 


y or receive any lead, iron, copper, braſs, bell - 


— 8 for that purpoſe; or ſhall buy or. receive the - 


| (6) Fils dem e 3 8 ds . 


. : | X 


rn © © 


ſeven bundred and thirty-one, > wi, on the ſixth 
day of September, in the " the. 


9328 FTS 8 KAS 


1 
— FP . 
* >, d 


19 2 E 1 A 5 D. a R | 
de © *. | . 4 | [ | 459 
; , 0 


f ' 
| f La, , * - 


| — Jeb hed food tas dwelling bouſe, 


and againſt the . fiber, and receiver, 


Lond PHE jurors for our lord the king 
upon their oath preſent, That A. B. 


* of London, labourer, after the twenty- ſourth 


day of June, in the year of our Lord one thouſand 


of our ſovereign lord 
of Great- Britain, &c. with 


Againſt the — above offence 


(a). ND the 2 aforeſaid, uport their oath 
1 preſent, That C. . 
er 


oniguſly was bene, aid 
e B. — 


e 


885 


b 


oc} Thi may ee — afar he ward. 


ba! ante, ea 


* 


Fas before 
obſerved. ] 


ſaid dwell 


 twenty-fir(t year of the reign of our ſaid lord the 
king, with force and arms, at the pariſh and 
ward aforeſaid, in London aforeſaid, the ſaid rar 


- _ iron gra eile 2 A 8. 
e. to any dwelling- 


Jing-houſe, or fixed 1 A any garden, -urchard;, 2 


latute, * a felony created by it. 


Paecrpafrs of Invieruzhrs, Ge. 
pounds weight of lead, ſo as aforeſaid fixed to the 
ng-houſe, againſt the form of the ſtatute 


3Þ fich-cafe made had 9 ot te ens. 
peace of our faiq lord the king, his' crown and 


DOOR: F Page PIE 


OY 
{ oY 


Ae the peeve. | | : 
22 . upon their oath 


aforeſaid, - do further preſent, That E. F. 
of London aforeſaid, labourer, afterwards, to 
wit, on the ſaid ſixrh day of September, in the ſaid 


pounds weight of lead, fo as aforeſaid feloni 


ſtolen, — did receive (he the. ſaid E. F. 
then and there well knowing the ſaid ſixty pounds 
weight of lead to have ds feloniouſly.ftolen), 


againſt the: form of: the ſtatute in ſuch caſe made 
and provided, and againſt the peace af our faid 


lord the king, his crown and we: rat 


The ripping, taking, and g 


bother thing fixed to a freehold, was — ko Za a deal, 


gemeanor; 4 nowy by. fat, 4 Ge. all — > 
rip, cut, Or,. cak, with, intent * cal, 18 Fal wh p en 

over, | 
* dach - houſe, ſta- 


ble, or — Building uſed — with fuch dwel- 


fence, or outlet, belonging ta any. dwelling-hoy 
other we is felony: and ſo it is in the aiders, 


aſſiſters, = ſu as ſhall. bu or fręceiw 
2 e or iron, knowing 2 "ame to b de les. — 


Principals to be tranſported for ſeven yours. | Acceſ- 
iaries to have the like puniſhment. -:-:- 4 5 * 
The indictment pit; — 


It 


41 2 
2 


rg @ > 2 of Ihe : 


the 
ute 
the 
and 


ſecute. 


| = being fixed, Ac. by 2 


: _- E. | K . at 
Tt is a perpetual law, and no time limited to pro- 
Extended to copper, braſs, bell-metal, utenſil, or fix- 


21 Gch. III. ch. 68. Vide 
23 Geo. ul. ch. 88, under . ante, 446. 


* 
\ 


Hies * * * 0 48 K. 


One Hickman was indicted for Redline" lead from 5 


Hendon church, which was laid to be the property, firſt, 


of the vicar ; ſecondly, of the church-wardens z 1 | 
of the inhabitants and pariſhioners. Th rty bein: 
fixed to the freehold, it was doubted, The property it could 
be the ſubject of larbeny; andg-if it could, whether the 
property reſided as laid in any of the counts in the indict- 
ment? 2 firſt, that a church 
is included within theſe g. words of the act, „ on 
2 other building whatſpever.;' * * the act hau 
ing made the offence to conſiſt 2 2 from any 
dwelling-houſe or other building, &c. — the charge in the 
indictment, that it was ſtole from 'Hlindon church, was 
alone a certain and ſufficient deſcription of the offence to 
fupport the indictment; that the reſidence of the pro- 
perty was immaterial; and that the Convictibn was pro- 
per upon the firſt count, 1 Haw. 6th edit. ch. — 
p. 218, n. O. B. 1755 Fade wap N 
©. 3Þ % 9 A 


By 25 Gb. II. ack: 10 Reber am entering mines of 
Mack lead with intent to ſteal, or who ſh om thence 
ſteal any black kay,  &c. and their aiders and abettots, 
are deemed felons ; who may, upon conviction, be com- 
— to priſon for a year, and publickly whipt, or trani- 
rted for ſeven years; and the receivers of ſuch lead, 
ke. knowing the ſame to have been ſtolen, fhall, upon 
3 fur Fa I par 
icted ons receivin en goods or chat- 
tele: . jam flatute it is % enaeted, That if the 
principals or their aiders, ſo committed or tranſported, 
mall voluntarily eſcape or break priſon, or return from 
tranſportation. before, c. they ſhall, upon n 
luffer death, ee of clergy. | 
| | LIBEL. 


ffer rhe fame alns and penalties as are in- 
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LIBEL 


Indiftment for prin 


peers, bi 


 Middl HE at he a fad he i 
mT ape Wy oath preſent, ing 
W. R. late of the pariſh of St. Martin in the 
Fields, in the county of Middleſex, printer, being 
| a malicious and feditious man, and of a deprav 
mind, r and 


pu publiſhing a 10 ae 


and commons. 


alſo deceitfully, wickedly,- and tciouſly con- 


triving and aberting againſt the moſt honourable 
Sir R. V. kni the moſt noble order of the 
garter, chancellor and under - treaſurer of the Ex- 
DA king, and one of the 
— Uh ſaid lord the king ſor exe- 
the office of treaſurer of the Exchequer: of 
our ſaid lord the king, and one of the privy 
1 of our ſaid lord the King, to detract, ſcan- 
dalize, and vilify, and to repreſent the ſaid Sir 
R. IV. as an unjuſt officer and miniſter, and little 
fit to be uſed and intruſted by our ſaid lord the 
king in the weighty affairs of this kingdom, and 
alſo to bring the ſaid Sir W. R. (as much as in 
him the ſaid . R. lay) into great hatred, con- 
| tempt, and diſgrace, not only with all his ma- 
jefty's liege ſubjects, but alſo with our ſaid lord 
che king ; ms alſo deceirfully, n and 
maliciouſly contriving and abetting to d 
ſcandalize, and vilify the peers of this 2 os 
| biſhops of the church of England by law eſtabliſhed, 
and the members of the honourable houſe of 
commons of this kingdom, and to. reprefent the 
faid peers, biſhops, and members of the houſe of 

2 commons 


5 


with force and arms, at the ſaid pariſh of St. Mar- 


vickedly and maliciouſly. print and publiſh, and Did print 


cauſe and procure to he printed and publiſhed, a and publiſh. 


certain ſcandalous and ſeditious libel, intituled, 
Kobin s Reign, or Seven's the Main, being an expla- - 
nation C. D.'s ſeven Egyptian hierogiypbicts pre- 
| fixed to the ſeven volumes of the Craftiman : The dye 


is flung; in which ſaid libel of and concerning __ 


ſaid Sir R. . and the ſaid peers, biſhops, and com- 
mons of this ki 


votes given by the ſaid peers, biſhops, and com- 
mons, are contained, among other things, divers 

ſcurrilous, feigned, falſe, ſcandalous, ſeditious, 
and malicious matters, according to the (a) tencr 


kingdom, and alſo of and cducerning the = 


following, to wit, Ser R—— (meaning the ſaid Libel. 


Sir R. V.) C——s (meaning the ſaid members 
of the ſaid houſe of commons of this kingdom), 
J (meaning the ſaid lords of this kingdom), 
and B—— (meaning the ſaid biſhops of the 
church of England by law eſtabliſhed), buy, peak 
then, ſpectator, is corruption high ? Mark well the 
viſage of each flaviſh tool; the blockbead, bypocrite, 
and gawdy fool ; fis th:ſe great men (meaning the 
ſaid peers, biſhops, and members of the ſaid houſe 


of commons) who give aur wealth away; borrow in 


$——-> (meaning penſions), but in v——s (mean- 
ing the votes of the faid lords, biſhops, and com- 
mons) they pay; like Judas thus for geld betray the 


(a) Vide Rex v. Fohn Wilkes, elq. 4 Burr, 2527. 8 
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fate ; Dis crimes they (again meaning the ſaid lords 
biſhops, and commons) ſhare, and may they (again 
meaning the ſaid lords, biſhops, and commons) 
ſhare his fate; to the ſcandal and infamy of 
the faid Sir R. W. and alſo of the ſaid peers, 
biſhops, and members of the, faid houſe of com- 
mons of this kingdom, in contempt of our faid 
lord the king and his laws, to the evil and per- 
nicious example of all others in the like caſe of- 
fendin nite againſt.the; peace of our fad lord the 
king, his cn crown ras 9 (a) 15 5 


2 for publbing 4 ſc zandalois 2 libelous. 
— tus N crime 7 ft to the prof cutor. 


| jun r our lord the king 
upon their oath, preſent, "That | 
6. D. late the pariſh, of St. Giles in the Fields, 
in the county of "Midler, gentleman, being a 
perſon of an envious, evil, and wicked mind, and 
- ol a moſt malicious diſpoſition, and wickedly, ma- 
*  liciouſly, andunlayfully minding, contriving, and 
intending, as much as in him lay, to injure, op- 
preſs, aggrieve, and. vilify the good name, ame, 
credit, and reputation of one J. T. gentleman 
; peaceable, and wotthy ſubject of our laid 
lord the king, and to bring him into great con- 
tempt, hatred, infamy, and diſgrace, on the ſeventh. 
day of September, in the twenty-firſt year of the 
reign of our ſovereign lord Rn the third, King 
of Great Britain, &c. with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, a certain 
falſe, ſcandalous, and libellous writing againſt the 


(a) a againſt J. Horne, * writing and publiſh- 
ing a libel _ the ang and e Cro. Cir. Ap. 


112. F 
faid 


9 o 
” 


> @& L's or oo er eas 


1: I BE L TEEYT'Y 


md 1 T. falſely, maliciouſly, and ſcandalouſly 


did frame and make, and in the name of him the 
fajd G. D. then and there did cauſe to be written 


and publiſhed, in in the form of a letter, directed to 
him the ſaid J. T. the tenor of which ſaid writing 
is as follows, to wit, To J. T. Theſe. Scoundrel, 


(meaning the ſaid J. T.) it may not be amiſs to ac- 


guain you (meaning him the ſaid J. T.) as the time 
draws near, you (meaning the ſaid J. T.) may le 
preparing yourſelf (again meaning the ſaid J. T.) 


for a trial, for ftealing the turties aut of my (mean- 
ing his the ſaid G. D. s) yard, when I (meaning 


himſelf the ſaid G. D. } hope to ſee you (meaning the 
aid J. T.) Ving a neck palm, and periſh according 0 
law, you belibound (meaning the ſaid J. T.) Sub- 
ſfcribed G. D. (meaning hinaſelf the ſaid G. D.) 
and that he the ſaid G. D. with intention to ſcan- 
dalize the ſaid F. T. and to bring him into con- 
tempt, hatred, infamy, and diſgrace, the ſaid falſe, 


malicious, and ſcan Fs libeilous writing, ſo as 


_ aforeſaid GUARD ye written, and made, afrerwards, 
to wit, on the ſaid ſeventh day of September, in the 


year aforeſaid, and on divers other days and times, 


as well before as afterwards, at the pariſh aforeſaid, 
in the county aforeſaid, to divers liege ſubjects of 


our ſaid lord the king, then and there = 
falſely, maliciouſly, and ſcandalouſiy did openly 
deliver, and cauſe to be delivered, to the-great 


 ſcandat,:infamy, and damage of the ſaid J. N. to 
the evil — of all others in the like caſe of- 


fending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. 


A übel is a malicious defamation, expreſſed either What ſhall 
in printing or writing, or by ſigns, (a) pictures, Sc. be deemed a 
libel. 


(a): Publithing of an obſcene book is puniſhable as a libel. 


Rex v. Curl, 2 Stra, 788. 
Indictment for expoſing to ſale and on; view an obſcene 
print, Cro. Cir. 4: 484. 


AAR WS: tending 


EO OE —ä—ͤ— On 
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tending either to blacken the me of one who is 
* opuntion uf ene 888 
ele him to public hatred, contempt, (a) and ridi- | 
| and, from its pernicious tendency, has been deemed 
ublic offence at the common law : for men, not being 
7 able to bear the having their errors expoſed to public 
view, were found by experience to revenge themſelves 
on thoſe who made ſport with their reputations ; whence 
aroſe duels and breaches of the peace; whereby written 


ſcandal} has been held in the greateſt deteſtation, and re- = 
_ ceived the utmoſt diſcouragement in our courts of juſtice. : 
Vide 3 fog, Abe: 4th edit. 490, and the ſeveral authorities el 
there cite 
The truth cannot be juſtified at the ſuit of the bing, 
3 Bac. Abr. 495; but it is otherwiſe at 23 ti 
party injured. Bul. N. P. 8, 9. K 
EPS; by Although the party may, where it is in writing or at 
the king and print, proceed in a criminal way againſt the author, he th 
the party in- is not thereby precluded from obtaining redreſs, by action, th 
— Sc. for the injury done to himſelf. 4 Bac. Abr. 4th edit. 483. 1 
. „„ Vide alſo 4 Black. Com. 150. L | p 

Publication, The writing of flanderous words i in a letter to a third 5 
&c. 1 is a publication of them. 4 Bac. Abr. * edit. be 
8! 
Spiritual ff a the words be only a Giritual defamation, the r in 
words is by a ſuit in the ſpiritual court. bid. But if a tempo ſa 
| ral damage has been received from words which are a 8 
coupled with fpiritual — or if ſuch words are caupled with ſa 
thot: that are others which are cognizable at common law, a prohibition th 
actionable. lies to a ſuit in a {piritual court for ſuch words. Galizard -- 
v. Rigault, Salk. 552. Browne V. Gibbons, ibid. 206. lo 
5 8 Byron.v. Elnes, ibid. 693. | C to 
Foreign lan- If written in a foreign language, muſt be ſet forch as pr 
Suge» ſuch. ATA E. 162. 2079 - thi 
©) Indictment for wikis i verſes, 3 the - 
proſecutrix with tyranny, profaren;fs, & e: with a view to per 
draw her into hatred and contempt, and ſending the ſame lin 
ta her in the form of a letter, Cro. Cir. Af; 108. wo 

For further information on this ſubject, wide 1 Ho. L 3; | 

3 Bac, Abr. 4th edit. 490 ; Com. Dig. title Libel ; 1. 
Com. 125 ; 4 Black. Cam. 4991 Ind. 9 N. Pr. . WY. 
ſame title. 97 1 60 


© LINEN. 


: —— 1 


ain and there being lid, ple * and ex 
de bleached and whſtcne] n 4 


ground of the ſaid C. D. ſituate, lying, and be- 


then and there in the ſame held and 
to the form of the ſtatute in ſuc 


The Prec. in the former editions is not correct. 


bt; N E. N. 


* i N * N. 


Indieiment * Prating Ba few a diner. 


jn fon, our lord the king 


That A. B. be 
the pariſh of M. in the — — labourer, 


on the S in the twenty-firſt year of 
the reign of our ſovereign lord George the third, 
king of Great-Britaia,, &c. with force and arms, 
at the pariſh aforeſaid, in the 


county aforeſaid, 
thirty — of linen-cloth, of the value of thirty 


wars a eras re — 


aforeſaid, in the county 


Ty . 
certain field and 


ing in the pariſh aforeſaid, in the county: afore- 


ſaid, NT there made uſe (a) of by the ſaid 
C. D. for the bleaching and whitening of the 


ſame linen- cloth, then and there being found, 
ground fe- 
loniouſly did ſteal, take, and carry away, cotitraty 
provided, ang. againſt the Lou of; our dad lord 
the king, his er and di 


1 By fat. 18 Geo. Il. che 27z it is * eat That every 
perſon who ſhall, by day or night, feloniouſly ſteal an 
linen, fuſtian, callico; cten, cloch, or cloth werke 


woven, er nal of any cot cotton or Rh e 5 5 


(a) It is 1 that the indifiment ſhould 


the words of the ſtatute, by ſhewing that the place Ar — 
u/ed, Kc. in order to bring the offence within the Katute. | 


11 n 55 


1 
| 
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| — as in caſes of fe 
| judge 9 | inftead of giving judgment N 
Se r to be tranfported for four- 
teen years ; and if the offender ſo ordered for tranſpurta - 
tio Thall break gadl of eſcape before ſuch tranſportation, | 
5 | all return from tranſportation, without /lawful Fs 
or 


| death, without be fit, 
And 


Ge HL a. 16, I any perſon ſhall, 
by day or Jad ben th. 7 a, ay tall 


57 intent to ſteah aut, or deſtroy _—— 


Pazcsbents of Indictuants, &c. 


any thread, linen, or cotton. yarn, linen or cotton tape, 
incle, filleting, laces, or any other linen, fuſtian, or cot- 


ton goods or wares whatſoever, laid, placed, or expoſed 
to be printed, whitened, bowkened, bleached, or dried 
in any whitening or bleaching croft, lands, fields, or 


grounds, bowking-houſe, drying-houſe _ printing-houſe, 


; or other building,” ground, or place, made uſe of by any 


callics-printer, whitſter, crofter, bowker, or bleacher, 


for printing, whitening, bowking, bleaching, or e wn 

of the fame, to the value of ten ſhillings; or who | 
aid or aſſiſt, or ſhall wilfully or maliciouſly hire or pro- 
cure any „ 


ſence; or who 


buy or receive ſuch goods or wares 


ſo ſtolen, Knowing the ſame to be ſtolen as omen f 
| being lawfully convicted — ſhall be, and is an 


are hereby des ared to be, gu fry of felony, and ſhall ſuffer 
15 „ without enefit of elergy: 


e the expiration of ny * Years, he ſhall ſuffer 


. cellar, vault, 


or Ot 


houſe, ſhop, cellar, vault, or 


place or building; 


-cloth, * 


man yarn be- 


„ tools, or im- 


591 ng. 2 any man ory, or the 
En $ uſed therein, or thall wilfully or maliciouſly cut 
eces'or deſtroy any ſuch goods, when expoſed either 


lik or dry, „ The tha be * without 


denefit of cage. (9): 


n e #5, 4 6 Ges 4 
1541 IF; 8 


0 Haunted „ Tele- withvor Clergy, 
Cre Cirali. 1 —— amps om linen, Sc. 
vide 17 Ges. II. ch. 4 and the 5 ſtatutes relating to 
run ws 858 539 we EE 


& +4 * 1 22990 i 


place or building, e e enter into any) 


1 


CG 


75-4 


: 4 * 6 1 þ p N 0 TE 
vVud ia id ann ot as ms ans See oo ado TT LIE. LI 


Pe 


Ss 


09 Se . wo” 


| ns 20 If a — be recited as of the 


N 7 L OD G ER 8. 


LO D ER. 


Indictment for fealing goods let by contra#t to be e 


@ hedging.” 


upon their oath preſent, That 


_—_— jurors for our lord the king 
5. V. late of the pariſh of St. Giles in the Fields, 


in the county of Middleſex, widow, on the ninth 


: bo AP mugs in the twenty-firſt year of the 


our ſovereign lord George the third, king 


of Der ritain, &c. with force and arms, at the 
aforefaid, one 


pariſh aforeſaid, in the coun 

faxen meet, of the value of 11 ſhillings gs, and 
two braſs candleſticks, of the value of three ſhil- 
lings, of the goods nd charrels of one F. S. (the 
ſame goods and chartels being in a certain lodg- 


ing-roam in the dwelling-houſe of the faid F. F. 
there ſituate, let by contract by the faid F. S. to 


"the faid F. V. and to be uſed by the ſald F. V. 


with the lodgin aforeſaid), then and there dejng 


found, felontoully did ſteal, take, 32 2 
againſt the form of the ſtatute in fach caſe 


and provided, and againſt the peace of — faid | 


lord the King, his crown and dignity, 


By. ar. 3 & 4 (a) Will. & 47 ch. , $5 So 


perſon or perſons | take aways with intent to ſte 
&c . 


(a ) It ſtands thus in Pickering* 3 Statutes, and 3 is a quoted 


by Sir William Blackftone in the E book of his Commen- 


taries, e 2 in Hawkins and Ruff bead's Statutes it 
is deſeribed 2 been made in the hr 1 of William 


H h 3 | reign, 


Td year of the 
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Middleſex. 


wife, being 


Cir. Ap. 112. 


Paiczbzurs F InDiceTMINTS, Ge. 


e. any chattel, bedding, or furniture, which by cone 
tract (a) or agreement they are to uſe, or ſhall be let ta 
zem in lodgings, ſuch taking, &c, ſhall be adjudged lar, 


ceny and felony. .- 


* 


This offence was formerly, before the making of this 
act, but a treſpaſs; therefore the indictment muſt con- 
: clude againſt the form f the flatute, as it is created felony 5 
© by the ſtatute. 8 : 


* This ſtatute does not take away clergy, 


Indiftment for Ini up @ lottery. 


upon their oath preſent, 


in the county of Middleſex, fan- painter, apd E. his 
| | A Aae perſons, little regarding 
the laws and ſtatutes of this realm, and not fearing 


the pains and penalties therein contained, on the 


ninth day of April, in the twenty-firſt year of the 
reign of qur ſovereign lord George the ſecond, king 


of Great-Britgin, &c. at the pariſh afareſaid, in 
the county aforeſaid, di oublick] 


| aid, :kly ſet up and ex- 
erciſe a certain lottery, for the diſpoſal of divers 
goods, wares, and merchandizes ; and the 815 
R. B. and Z. his wife, did then and there expoſe 
the ſaid lottery, to be played at and drawn at by 


reign, ard it appears ta have been made in the third and 
fourth years, Oc, the variance will be fatal. Coop. 974. 


ide alſo 1 Term Rep. 224, and 2 Term Rep. 664. 

(a) Two perſons cannot be convicted unleſs a joint con- 
tract be Mod 7 Goddard's caſe, Le. Cr. Ca. zd edit. 442. 
Muſt ſtate by whom the lodgings were let, otherwiſe bad. 
Ann Pope's caſe, ibid. 275. See alſo Sarab Bills caſe, Cr. 


0 


"HE jurors for our lord the king 


— we, > A AA. a nh. 9 rr. wo A 


* «as ad wed ad. an as a. 


7 


2. 8 
"TS 


| eromn and dignity. = 


LEES 


à⁊ @ gaming-table. Rex v. * 


' _ LOTTERIES 


the ſubjects of our ſaid lord the king, for the ſum 


of 22 paid to them the faid R. B. and E. 
his wife, for each ticket in the ſaid lottery, in con- 


rempt of our ſaid lord the king and his laws, to 
the common nuiſance of all the ſubjects of our ſaid 
lord the king, to the evil example of all others inan 
the like caſe offending, againſt the form of the 
| ſtatute in ſuch caſe made and provided, and 
againſt the peace of our ſaid lord the king, his 


By fat. 10 & 11 Will. II. ch. 17, after reciting, That 
many miſchievous and unlawful games, called lotteries 
have for divers years laſt paſt been ſet up in moſt of the 

„ by colour of 


eminent cities and towns in this ki 


ſeveral patents under the great ſeal for the ſaid lotteries, 


or ſome of them, it is enacted and declared, That all ſuch 
Jotteries are common and public nuifances ; and that all 
grants, patents, and licences (a) for lotteries are void, and 


againſt law; and that after the twenty-ninth day of De- 


cember, one thouſand ſix hundred and ninety-nine, none 
ſhall publickly or privately exerciſe, keep open, ſhew, o 
_ expoſe to be played at, drawn at, or thrown at; or ſhall 


draw, play, or throw at, any ſuch lottery, either by 
dice, lots, cards, balls, or any other numbers or figures, 
or any other way whatſoeyer ; and every perſon ſo ex- 


erciſing, &c. at any ſuch lottery, c. ſhall, for ev 


ſuch offence, forfeit five hundred pounds, to be recovered 
dy information, bill, plaint, or action at law, &c, one 


=. is, however, univerſally known at this day, that 
| lotteries are licenſed under certain reſtrictions; and that juſ- 


tices of the peace have power to commit, c. See the ler- 


tery act for the time being, 


471 


A convifion under 22 Gee. III. ch. 47, for inſuring a ticket A now in- 


in the lottery authorized by 25 


fate lottery, Rex v. Frelawney, Eaſter, 26th Geo. III. B. R. 
Term. Rep. X. 222. See alſo Rex v. Fefferies, ibid. 241; 
Ke v. Salomums, ibid. 2493 Holland v, Botbmar, 41. R. K. 


228; and King g. tam v. Horne, ibid. 349. 
See the — 


5 T. R. X. 338. 
v5 33 


evidence to ſupport a charge for keeping | 
uurd 


Geo. III. quaſhed, becauſe ſtead of this, 


the information did not ſtate that it was a ticket in the 27 C. III. c. i. 
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information, &c. _ | ere 
By flat. 8 Geo. I. ch. 2, Every perſon who ſhall 
_ erect, ſet up, continue, or keep any office or place, un- 
der the denomination of ſales of houſes, la advow= 


committed, to be levi 


PazcepaenTs of Invictutirs, Ge. 


| third to the king, another to the poor, and the other 


(with double coſts) to the informer or proſecutor z and 
the mag - ſhall likewiſe be [proſecuted as common 
rogues. 


- 


fons, preſentations to livings, plate, jewels, ſhips, goods, 
or other things, for the improvement of ſmall ſums of 


money; or ſhall fell or expoſe to fale any houſes, &c. by 
way of lottery, or by lots, tickets, numbers, or figures; 


or who. ſhall. make, print, adyertiſe, or publiſh, or cauſe 


to be made, printed, advertiſed, or publiſhed, propoſals 


or ſchemes for advancing of ſmall ſums of money by ſeve- 
ral perſons, amounting 1n the whole to large ſums, to be 
2 among * 


cauſe or procure to be delivered out, tickets to perſons 


advancing ſuch ſums, to entitle them to a ſhare of the 


money ſo advanced, according to ſuch propoſals or 
ſchemes, or ſhall make, print, or publiſh, or cauſe to 
be made, Sc. any propoſal or ſcheme of the like nature, 
under any denomination, name,, or tifle whatfoever ;. and 
ſhall be thereof convicted on the oath of, ane or more 
credible witneſs or witneſſes, by two or 8 uſtices of 
the peace of the county, c. where ſuch offence ſhall 


be committed, or __ offender ſhall be found, the per- 
all, for every ſuch offence, (over and 


ſon ſo convicted ſhall, 
above any former penalties inflicted by any former act or 


acts of parliament made againſt private and unlawful 


lotteries,) forfeit five hundred pounds, one third to the 


crown, one other to the informer, , and the remaining 


third to the poor of the I where the offence ſhall be 
by diſtreſs and ſale of the of- 
fender's goods, by warrant of the juſtices before whom 


convicted; and ſhall alſo, for every ſuch offence, be 
committed by the faid juſtices to the county gaol, there 


to remain, without bail or mainprize, for one whole 


＋ and from thence till the ſaid five hundred pounds 


fully paid: but perſons aggrieved by the determina- 


tion of ſuch juſtices may appeal to the next quarter 


ſeſſion 8 


| Every perſon that ſhall play, throw, or draw at 
any ſuch lottery, &c. ſhall, for every affence, forfeit 
twenty pounds to the uſes aforeſaid, to be recovered by 


d y the chances of the prizes in 
ſome public lottery or lotteries; or ſhall deliver out, or 


hn 


AT Sn E ER D529 01 


<a ri ww RrRSRT 


Tuditment of fie, by 


MATMING. 


ſeſſion for the county, Ec. whoſe judgment ſhall be 


final. | | 4 ' F. Fes - {*: . 
Adventurers in ſuch ſales and lotteries, &c. ſhall for- 


feit double the ſum contributed to the ſfame.. ; , © 
| * Bee flat. 12 Geo. II. ch. 28, and the fubſequent lottery 
acts. (a) Fo en A Si ea om a Er ur _ SY : 


I» 


m A 1 M I .. 


aider and abettor. 5 
[45 to maiming Cattle, v. ante, 279.1 


 Sufelt, THE jurors for our lord the king 
I upon 3 


their oath preſent, That F. 


late of the borough of Bury St. Edmond, in the 

county of Suffolk, labourer, and A. C. late of the 
| borough aforeſaid, in the county aforeſaid, eſquire, 
after the twenty fourth day of June, in the year 


of our Lord one thouſand fix hundred and ſe- 


venty-one, to wit, on the firſt day of January, in 


the ewenty-firſt year of the, reign of our ſovereign 


lord George the third, king of Great-Britain, &c. 


contriving and intending one E. C. then and yet 


being a ſubject of our ſaid lord the king, to maim 
and disfigure, at the borough aforeſaid, in the 
county aforeſaid, with force and arms, in and 
upon the ſaid E. C. in the peace of God and our 


(a) An affidavit. to hold 40 bail on the en act of 


27 Geo. III. ch. 1, ſhould ſpecify the nature of the ;offence, 


and aver, that the defendant has incurred the forfeiture: 


is the plaintiff obliged to ſwear that the defendant 3s in- 
debted to him in the amount of the penalty. Davit v. Maus- 
zinghi, 1 Term Rep. K. 705. 


id alſo Iñ ann v. Shaw, & c. 2 Term Rep. X. 654. aid 


but the offence need not be deſcribed circumſtantially; nor 


Packers / IndicruanTs, Gt, 


ſaid lord the king then and there being, on pur- 

Poſe, and on malice aforetbought, and by lying in 

1 wait, unlawfully and feloniouſly did make an aſ- 
Wich an iron ſault, and the ſaid J. V. with a certain iron bill, 
bill, Sc. of the value of one penny, which he the faid 


then and there unlawfully and feloniouſly did lit, 
Vith intention the ſaid E. C. in fo doing, in man- 
Aider. ner aforeſaid, to maim and disfigure; and that 
che aforeſaid A. C. at the time the aforeſaid fe- 
lony, by the ſaid J. V. in manner and form 
aforeſaid, was done and committed, to wit, on the 

ſaid firſt day of January, in the twenty-firſt year 

of the reign aforeſaid, at the borough ei in 

the county aforeſaid, with force and arms, on pur- 

| Pole, and of his malice aforetbougbt, and by lying 

in wait, unlawfully and feloniouſly was preſent, aid- 


ſaid, in manner and form aforeſaid done and com- 
' mitted (a): and fo the jurors aforeſaid, upon their 
oath aforeſaid, do fay, That the faid J. W. and 
A. C, on the faid firſt day of January, in the 
twenty-firſt year of the reign aforeſaid, at the 
borough aforeſaid, in the county aforeſaid, with 
force and arms, on purpaſe, and of their malice 


aid, in form aforeſaid, unlawfully and feloniouſly 
did do and commit, and each of them did do 
and commit, * againſt the peace of our ſaid lord 
the king, his crown and dignity, and againſt 
the form of the ſtatute in ſuch caſe made and 


By fiat, 22 & 23 Car. II. ch. 1, 6 7, If any perſon 
ox perſons, from and after the twenty-fourth day of June, 


| (a) Vide Cre. cin. Afr 2% · 


J. V. in his right hand then and there had and 
held, the noſe of the ſaid E. C. on purpoſe, and 
of his malice aforetbougbt, and by lying in wait, 


ing and abetting the ſaid J. V. in the felony afore- 


 aforethought, and by lying in wait, the felony afore- 


Noſe or lip, or cut off or di 
any ſubject of his majeſty, with intention in ſo doing to 


MAIMING. 


R thouſand ſix hundred and fe- 
venty- one, on purpoſe, and of malice fore-thought (a), 
and by lying in wait,-ſhall unlayfull 3 out or diſ- 


noſe, cut ofa 


able the tongue, put out an 4 flit 
le any limb or member of 
_ maim or disfigure, in any the manners before men- 
tioned, ſuch his majeſty's ſubject, that then, and in every 
fuch caſe, the perſon or perſons ſo offending, their coun- 
ſellors, aiders, and ery" knowing of and privy- to 
the offence as aforeſaid,) f be guilty of felony, with- 


out benefit of clergy. 


98. Artainder un this ature ſhall not work. any cer 
ruption of blood or forfeiture. -/ 
Sir J. Coventry, 3 member of the houſe „ 


| had, a little hefpre the making. 4 of this. act, — aſſaulted | 
in the ſtreet, and his noſe flit, which was the accafion 
. ; therefore it is called Cquentry's | 


Upon this ſtatute A. C. and J. I. mentioned in the 
above indictment, were tried, condemned and executed 


eee 8 


64) The words i bot the fil 2 Sat of 4 5 
| Starutes are nalict fore-thought ; and they were ſo expreſſed 
* the indictment againſt · F. Carrall and another for maiming 

Crani Thomas Kirby, eſquire, printed in the Crown Circait 
Aſfſtant, 218. The form of that precedent differs alſq-) 
other reſpeQs from the preſent ; but it ſeems not materially 
ſo, as the offenders in both caſts were executed. See Mr. 
 Leach's Cr. Ca. ad edit. 54. It is now uſual in all indictments 


for murder, to lay the words malice aforethought, of which 


| there are many inſtances in the State Trials. 


See Mary rae + caſe, 10 State Tr. p. 1. The indict- 
ment in Oneby's caſe, 2 Ld Raym. 1485, uſes the word fore- 
_ . thought, and held good; 18 it ſeems prudent to purſue the 
more modern — The ſpecial uerdict, the arguments, and 
n in i the latter * are e well worth W 5 


© "MARRIAGE. 


Parr s of Inbierlurs, Ee. 
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MARRIAGE 


our licence, &c. 


* Midal br. ] HE 
: Z upon their oath -preſeht, That 


J. G. late Ache den Savey, in the county of Middleſex, 
_ clerk, after the twenty · firſt 
year of our Lord one thouſand ſeven hundred and 
 fifty-four, to wit, on the ſeventh day of June, 
in the een n year of the reign of our 
"ſovereign lord George the third, king of Great- 
Britain, &c. with un and arms, at the. Savoy 
- , aforeſaid, in the county. 
did unlawfully, knowingly, wilfully, and feloni- 


wo 


county” of Middleſex, then a 4 5.5 and one 
7. N ublication of 
age in char behalf, rat without any 


rained from any perſon. or perſons having autho- 
rity to grant the ſame; in contempt of our ſaid lord 
the king and his laws, to the evil example of all 
others in the like caſe offending, againſt the peace 
of our ſaid lord the king, his crown and dignity, 


made and provided. (9) 
By 26 Ces. II. ch. 335 $8, 1 matrimony in 


any other place than a qr or public chapel, c. (un- 


| (a) A clergyman was indicted for a ſimilar offence at 
Leice/tar Lent aſſizes, 1790, convicted, and ſentenced to be 


m__ ves 


| 2 2 * — 10 ony with- 
jurors for our lord the king 


day of March, in the 


of Middleſex aforeſaid, 


ouſly ſolemnize matrimony between J. NM. late of 
the pariſh of St. Paul, Covent. garden, in the 


licence ed ger — in that behalf firſt had or ob- 


and alſo againſt the form of the ſtatute in ſuch caſe 


score engage 8 


E 


2 


leſs 


: POET: 


| king : 
That Wi lien 8 late of the pari ; 
r HE: | 
bein an evil — » ON ps 

day of November, in 1 . * bg = 


ter Wilkinſon, being in 
the ſaid Walter Wi lege: 


n ELF A888. F. KAN SA . NB So 


0 -& Len: 11. 


ſpecial licence from the archbiſhop of Camerbury), 
rde W fn nr — — 


ia 
ENTE to grant 2 is Keul felony ; and 1 


offender ſhall de tranſported for fourteen years. 
| 1 to be within three _ ” % 


oF T | I 2 1 


* 


* * . = ; 'T * k 
> '$ —_— . **- .. «_ os - o 
. 4 d oy. 4 a * * 4 
, 5 Y — 
os * 3 x - * . 4 
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ing upon their oath E 


re A lad Ge 20 che Ai fs | 
of Seat Brita, We. with — and 0 ns 
= aforeſaid, in the county aforeſaid, unlaw- 
— did enter a certain ſtable, there ſituate, be- 
longing to one. Walter Wilkinſon, and then and 
there unlawfully. and injuriouſly did milk 2 
certain cow of and belonging to the ſaid Wal- 
ie ſaid ſtable ' of him 
and that he the 
faid William Humphreys by fuch milking did 
then and there draw 2 extract three quarts 
of milk, of the value of three pence, from 


and out of the ſaid cow; and the ſaid three 


2 of milk, ſo drawn and extracted as afore- 
aid, of the goods s and chattels of the ſaid Walter 
Wilkinſon, he the faid William Humphreys then and 
there unlawfully and — did ſteal, take, 


and 


rer jurors wig our « kad 0 5 


a : Pazcezvanrs ef Invicriaxts, e. 


. : damage 6f the faid 
Walter M iltinſan, and againſt the 


faid lord the king, his crowti and dignity. (a) 


 Indiftment againſt & miller fir fraudulently returning 


meal other than the produce of the corn ſent to him 
to be ground, | : e | 


Staffordfbire. T\HE jurors for our lord the 


I ?Eking upon their oath preſent, 
That Z. E. That Z. E. late of the pariſh of V,. in the county 
5 of Stafford, miller, on the twentieth day of Auguſi, 
In the tenth year of the reign of our ſovereign lord 

Serge the third; king of Great-Britain, &c. and 

long before, and continually from thence until the 

day of the taking of this inquiſition, was poſſeſſed 

did keep a of and did keep, and till is poſſeſſed of and doth 
A keep, a certain (5) common and public mill, called 
we the windmill, ſituate and being at the pariſh afore- 


ſaid, in the county aforeſaid, for the purpoſe of 


(a) It has been determined, that 2 may be eommit⸗ 


ted by taking milk from a cow, becauſe it would be larceny 
to fteal the cow itſelf. . /ide Martin's caſe, Le. Cro. Ca. 181 
2d edit. 158. So it may by pulling wool from the bedies of 


live ſheep or lambs with intent to ſteal. bid, Dalt. (edit. 


” 1727) Fol. It is alſo reported in Martin's caſe; that it is md 

* Puniſhed Larceny at common law to gather and carry away fruit * front 

with whipping à tree which is growing, becauſe, from us adherence to the 
7 


frechold, it is not larceny to ſteal the tree + itſelf: but DA. 
+ Yide Black ton, in the above page, ſays, that if a man gathers his ap- 
Act, ante, 816, ples, or cuts down his tree or corn, then it is felony to carry 


and Cro. Cir. them away with a felonious intent. 


Aft. 535 | (5) If a miller be indicted for extortion in taking his toll, 
ſce the difference between cu/tomary mills and thoſe newly 


erected, 1 Ld Rom. 149. 
WS ; grinding 


peace of our 


ase roba ers PHNPROPREe 


id 


and from one G. L. he 
the king, twenty buſhels 
wholeſome wheat, of the 
him the faid G. L. of the value of ſour pounds, of 
lawꝛful money of Great- Britain, to be ground at 


grinding wheat and other corn therein ; and during 
all the time aforeſaid cauſed to be ground divers 


large quantities of wheat and other corn, of and 
belonging to divers liege ſubjects of our var faid „ 
the king, in the ſaid mill, in confideration of cer- 


tain tolls or rewards received, had, and taken hy 


him the ſaid Z. E. of and from the faid ſubjects 
out of ſuch wheat and corn on thoſe occaſions ;_ 

and that he the faid Z. E. on the faid twentieth. 
day of Auguſt, in the year aforeſaid, at the pariſh. 
aforeſaid, in the county aforeſaid, did receive of and did re- 
ſubject af our ſaid lord ceive wheat 


0 be eground, 


of good, ſound, and; 
goods, and chattels of es 


and in the ſaid mill of him the ſaid Z. E. for 2 
certain reaſonable toll to be had, received, taken, 


and deducted by him the ſaid Z. E. from and out. 
of the ſaid twenty buſhels of wheat, on account of 


and as a reward for grinding the reſidue thereof at 
and in the ſaid mill; by reaſon whereof he the ſaid 
Z. E. ſhould and ought to have delivered unto the 
ſaid G. L. all the true, real, and proper meal 
which the aforeſaid reſidue of the ſaid twenty 


duſhels of wheat ſhould yield and produce after 
Stinding 


ſame-as aforeſaid. And the jurors 
n their oath aforeſaid, do further 


aforeſaid, 


preſent, Thar the ſaid Z. E. being an evil-diſpoſed That the faid = 
perſon, greedy and eager of diſhoneſt lucre and 2. F. being 


gain, and wickedly, unlawfully, falſely, fraudu- re. A 


lently, and deceitfully contriving and intending to 
cheat and defraud the ſaid G. L. of his goods and 
chartels, afterwards, to wit, on the twenty-fourth. 


day of Auguſt, in the tenth year aforeſaid, with 


force and arms, at the pariſh aforeſaid, in the 


F county aforcſaid, unlaw ully, unjuſtly, fraudu- 


lently, 


— r 22 8 


4 | 
did deliver to lently, and deceitſully did deliver unto him the 

C. ZL. meal ſaid G. L. a certain quantity of meal and bran 
mixed, to wit, nineteen: buſhels of meal and bran 


and bran 
other and 


different, Cc. 
1 r meal, bran, or produce of, and coming 
ö 
b-:ſhels. of wheat, fo received by him the ſaid 
2. E. of and from the ſaid G. L. as aforeſaid, 
after having taken, deducted, accepted, and re- 


Pazesnan rü of ble rMan Ta, Ofc. 


mixed, other and different than the true, real, and 


ceived to the uſe of him. the faid Z. E. one buſhel 
(aa), parcel of the: ſaid twenty buſhels of wheat, 


as and for ſuch toll or reward, for the purpoſe and 


ſome meal and bran, 


aforeſaid, at the pariſh aforeſaid,. in the county 
_ aforeſaid, did unlawfully, falſely, fraudulently, 
and deceitfully pretend and intimate to the ſaid: 
tity of meal and bran, fo- 
delivered by him the ſaid Z. E. to the faid G. L. 


and parcel of, the aforeſaid reſidue of the ſaid 


Averments. 


de ſaid G. Z. as aforeſaid, was ner che produce, 
'b 


twenty buſhels of wheat ſo received by him the 


ſaid Z. E. for the purpoſe in that behalf aforeſaid :: 
whereas in truth and in fact the ſaid quantity of 
meal and bran, ſo delivered by the ſaid Z. E. to 


or quality of the ſaid wheat fa recei y him the. 


| faid Z. E. of the faid G. L. far the purpoſe in that 


behalf aforeſaid ;. and whereas in truth and in fact 
the {aid quantity of meal and bran fo delivered by. 


the ſaid Z. E. to the ſaid G. L. as aforeſaid, at the 
time of ſuch delivery of the ſame, was, and ſtill 
is, à compound and mixture of rye- meal, barley- 


e) As the uſage or euſtom maygbe. Vide Dult. (edit. 1727) 
367. 1 Ld Raym. 149. 1 | 28 


meal, 


produced and yielded from. 


M 1 t. t. * . 


meal, and bran, yielded and produced from rye 
and barley ; and whereas in truth and in fact the 
aid quantity of meal and bran fo delivered by the 
ſaid Z. B. to the faid G. E. as aforeſaid, at the 
time of ſuch delivery of the fame was, and ſtill 
is, muſty, four, damaged, and unwholeſome, and 
wholly unfit and improper” tb be uſed for the food 
and ſuſtenance of the ſaid G. L. and his fa- 
mily, ot of any other perſon whatſoever, and 
therefore uf Eule or no uſe or value to the 
ſaid G. L. and whereas in truth and in fact 
| he the ſaid Z. E. hath not, in any other man- 
ner whatſoever, hitherto accounted with the ſaid 
6. L. for the faid twenty buſhels of wheat, or 
made or given him any other ſatisfaction for 
the ſame; to the great damage, empoveriſh Concluſion, 
ment, injury, and deception of the faid G. J. 
to. the evil. and ucious example of all 
others in the like caſe offending, and againſt the 
ry rn — his crown 8 


COS ROE GO PRIr  EYORITY 


2 


„ 

id 

10 (a) Changing corn by 4 miller, 1 returning bad corn 

11 inſtead of it, is puniſhable by indictment; for, being in 

of the way of trade, it is deemed an offence _—_ the pub. 

to. lie. 1 Haw. (6th edit.) 344, 7th edit. vol. II. p. 113. 

=p As to taking toll by a miller, vide Dale. (edit. 3 N 

* 367. Vide allo the doctrine under < Deceit,” ante, 312 . 
331, 344. % 

at 5 

cc | „ 

7 
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PazcepenTs of ;INDICTMENTS, Ce. 


1 U,R * E R. 


dana fir murder by * a fone. 


= Glnciterfire.r 1 E jurors for our lord the 


king upon their oath preſent, 
That C. B. late of the pariſh of Hareſcomb, in the 
county of Gloucefter, labourer, not having the fear 
of God before his eyes, but being moved and ſe- 
duced by the inſtigation of the devil, on the third 
day of July, in the twenty-ninth year of the reign 
of our ſovereign lord George the third, king of 


_ Great-Britain, &c. with force and arms, at the 


upon one M. the wife of M. H. in the peace of 


| pariſh aforeſaid, in the county aforeſaid, in and 


God and our ſaid lord the king then and there 


being, feloniouſly, wilfully, and of his. malice 


aforethought did make an affault ; and that the 
ſaid C. B. a certain ſtone, of zo value (a), which he 
the ſaid C. B. in his right hand (4) then and there 
had and held, in and upon the right fide of the 
head, near the right temple, of her the ſaid M. 
| then and there feloniouſly, wilfully, and of his 

malice aforethought did caft and throw; and that 
the ſaid C. B. with the ftone aforeſaid, ſo as afore- 
ſaid caſt and thrown, the aforeſaid M. in and upon 

the right ſide of the head, near the right temple, 
of her the laid M. then and 1 feloniouſiy, wit- 


fa) If the 3 of no value, it ſhould be ſo expreſſed; 
for the townſhip thall be charged for the value, Cc. if deli- 


vered to them. 2 H. H. 185. See the note under the next 
precedent, p- 


4. 
050 q ide Cotta s caſe, Cre. Eliz.7 738. 
4. 4 Is; fully, 


MURDER 
s 7 914 


fully, and of his malice aforethought did ſtrike, 
penetrate, and wound; giving to the ſaid M. by 


the caſting and throwing of the ſtone aforeſaid, in 


and upon the tight fide of the head, near the right 
temple, of her the ſaid M. one mortal wound, of 


the length of one inch, and of the depth of one 
inch, of which ſaid mortal wound ſhe the faid M. 


. 9 
* 43 N 


from the ſaid third day of July, in the year afore- 


| ſaid, until the tenth day of the ſame month or 


Judy, in the ſame year, at the pariſh aforeſaid, in 
| the county aforeſaid, did languiſb (a), and lan- 


Languiſhed 


guiſhing did live; on which ſaid tenth day of July, and died in 


in the yearaforeſaid, the ſaid M. at the pariſh afore- t 
| ſaid, in the county aforeſaid, of the mortal wound ih. 


aforeſaid died: and fo the jurors aforeſaid, upon 


he fame pa- | 


Py 5 


their oath aforeſaid, do ſay, That the ſaid C. B. 

her the ſaid M. H. in manner and form aforeſaid, 
feloniouſly, wilfully, and of his malice afore- - 
thought did kill and murder, againſt the peace 
of our ſaid lord the king, his crown and dig- 


nity. (5) 


t N Cre. Ele. 101, 196, 749. 3 
() The priſoner was tried on this indictment at Gloucefter 


Summer aſſizes, 1789, ſentenced to be hung, and his body 


to be diſſected and anatomized. 


1. 


By 25 Geo. II. ch. 37, Sentence ſhall be pronounced im- | 


mediately on perſons convicted of murder, unleſs the court 
| ſhall ſee reaſonable cauſe for 39 the ſame; and 
are to be executed the next day bu 

except the ſame ſhall happen to be the Lord's day, and in 


t one after ſuch ſentence, 


that caſe on the Monday following; but the judge may ſtay 


execution upon reaſonable cauſe; and he may alſo appoint 
the body or bodies to be hung in chains, or anatomized.“ 


It has been determined, that in all caſes within this act the 
judgment for diſſection and anatomizing only ſhall be part of 


the ſentence ; and if it ſhall be thought adviſable, the jud 


may afterward direct the hanging in chains by ſpecial order 
" . 


he ſheriff. Swan and Jeſfery's caſe, Foft. 107. 


= 37 Giving 


—_— 


Pazczvznts of InvicTManTs, Ge. 


4 


 Indiftment for fg and marker „ fabbing with a 


Je. 


l Middleſex. EE jurors for our lord the king 


the third, king of Great-Britain, &c. with force 
and arms, at the pariſh aforefaid, in the county 
_ aforeſaid, in and upon one F. M. in the peace of 
God and our faid lord the king then and there be- 
ing, felonioufly, wilfully, and of his malice afore- 
hr did make an affault ; and that he the faid 
A. S. with a certain knife (a), of the value of fix- 


| Giving judgment of death without juriſdiction, if executed, 5 


With a cer- 


tain ie, of | 
=O 


= 


the gaoler. 1 l. 
cCtuelty; which is the reaſon that, if any man dies in priſon, - 


* ide alſo 
I H. H. 43259 


though 


upon their oath preſent, That A. C. 


late of the pariſh of St. James, within the liberty of 
Weſtminſter, in the county of Middleſex, labourer, 
not having the fear of God before his eyes, 

| being moved and ſeduced by the inſtigation of the 
devil, on the twelfth day of O#ober, in the twenty- 


firſt year of the reign of our ſovereign lord George 


is murder in him who commands it to be put in forge; 
1 H. H. 497. , | 3 
If the ſheriff, having a warrant to hang a man for felony, 


beheads him, this is murder; for it is an act of deliberation. 


r H. A. 454, 466, 2 Vide 3 Init. 52, 218. | 
So if a priſoner die by reaſon. of dureſs and hard ufage of 
H. 


ohe latter adds, that the law implies malice in reſpeR of the 


the caraner ought to fit upon his body, to the end it may he 


* 
% 


| N y 8 
enquited of, Whether he came to his death by the Soo 3 
rine 


the gaoler, or otherwiſe. See the ſubſequent 
under this head, and more particularly the notes under 


? 99 This is a deudard forfeited to the Kin 


* 


o, and therefore 


; the value ſhoyld be ſet forth in the indifiment but the omiſ- 
ion of ſuck value will not * indictment as to the 


9 


offence itſelf, 1 H. H. 419. 


* 


id note, ante, 492. 


8 2. W $3 ag >) * — —— CCC 


. 466. 3 Inſt. 52. And Lord Colein 


* 


CY 


. 


LA 
tween the ſhort ribs, of him the faid F, M. one 
mortal wound, of the breadth of three inches, and 
of the depth of fix inches, of which ſaid mortal 


aſoreſaid, did 


Ile e 


F FEF Faß PO 


. U R DE R. 


pence, which he the ſaid 4. S. in his right hand 
then and there had and held, the ſaid F. M. in 


and upon the left fide of the belly, between the | 


| Ss. of him the ſaid J. M. then and there 


mags wy. wilfully, and of his malice afore- 


ught did „ and thruſt, giving to the ſaid 2 frike, 


'then there, with the ht aforeſaid, ©- 
upon the aforeſaid left fide of the belly, be- 


wound the faid J. M. from the ſaid twelfth day of 
October, in the year aforeſaid, until the fifteenth 
day of the * — in the year 
aforeſaid, at the pariſh aforeſaid, in the county 


afore- 


malice aforethought did kill and murder, againſt 


the peace of our ſaid lord the king, his crown 


and dignity. 
"Is wie tas. of huts wud 1H ck. 32; which 


Lord Cote ſays (3 Inſt. 57) is grounded upon the law of 
God; but Sir Michael Fofter attributes it, in a great meaſure, 


to the ſuperſtition and ignorance of ancient times. See un 
Diſcourſe on 9 265, 266. 


"Tis "i" Bills 


languiſh, and languiſhing did live 3 Didtan it, i. 
on which ſaid fifteenth day of October, in the &. on = 
year aforeſgid, the ſaid 7, M. at the pariſh 
aforeſaid, in the. county aforeſaid, . of the ſaid 
mortal wound died: I 5 
ſaid, their oath aforeſaid, do ſay, That 

the ſaid A. S. the faid J. M. in manner and 
form aforeſaid, feloniouſly, wilfully, and of his 


436 Pazerbzurs 7 erat, Se. 


hud}fiment for frimy and manſlaughter by fabbing, 


| the party ſlain not 2 Jricken the Jager mf, 


nor having any weapon drawn. 


; Middleſex. HE ent the | our end the king 
1 62 Rs MR their oath 


of Middleſex, gentleman, not having the fear 
of God before his eyes, but bein 

by the inſtigation of the d 
day of May, in the twenty-firſt y ear of the reign 
of our ſovereign lord ho third, king of 


_ Great- Britain, &c. with force and arms, at the pre- 


_ cin& aforeſaid, in the county aforeſaid, in and upon 


one J. D. in the peace of God and our ſaid lord 
the king then and there being, feloniouſly, and in 
the fury of his mind, did make an aſſault; and 


| Withadrawn that the ſaid S. B. with a certain drawn ſword, of 
 twgrd, Vc. the value of three ſhillings, which he the ſaid ö. J. 
CE eb. right hand then and there had and held, the 
mak ip ſhort ribs, of him the ſaid F. D. (the ſaid 
J. D. then and "there not having any weapon 
drawn, nor the faid J. D. then and there having 
firſt ſtricken the ſaid S. B.) then and there, in the 


did firikeand fury of his mind, feloniouſly did ſtrike and ſtab ; 
and that the ſaid S. B. with the ſword aforefaid, 


tab, Sf. 


to ke ſaid F. D. in and upon the right ſide of 


the belly, near the ſhort ribs, of him the faid 


6 D. one mortal wound, of the breadth of four 
inches, and of the depth of ſeven inches, then 

and there felogiouſly, and in the fury of his the 
| ſaid S. B. 's mind did give; of which faid mortal 
Inſtant death. wound he the ſaid J. D. then and there inſtantly 
died: and fo the jurors aforeſaid, upon their oat 
atorefarc, do lay, That the faid S, B. him the fai 


7. P. 


e preſent, Tha 
S. B. late of the precinet of St. Catherine, in the 


moved and ſeduced 
aon the fourteenth 


as a. _CR__edMAMG.CO £@©s;— £@e.cc£o. Do. 


in and upon the right ſide of the belly, 


W 


6 „ ad % ns wn Hos SS © wa. 


P AA ial.” ad A 


MURDER. 


T. D. in manner and form aforeſaid, then and 
there feloniouſly, and in the fury of his the ſaid 
S. B.'s mind, did kill and lay, againſt the peace 
of our {aid lord the king, his crown and dig- 
| nity, and alſo againſt the form of the "WEE" 
fuck caſt miacke-end ponrined. . 


; flat. x Jac. 1. >. 8,- aititwled,; AM thee 5 
the bir Zoe of elergy for ſome kind of manſlau ehter, pe 5 
„ 9 2. | 


enacted , That — perſon and perſons which ſhall 
#ab or thruſt any perſon or perſons that hath not then 


any weapon drawn, or that hath not then firſt, ſtricken 


the party which ſhall ſo ſtab or thruſt, ſo as the perſon 
or perſons ſo ſtabbed or thruſt ſhall — die within the 


ſpace of ſix months then next following, although it can- : 


not be proved that the fame was done of malice fore- 
_ thought, yet the party fo offending, and being thereof 


convicted by verdict of twelve men, confeſſion, or other- 


wiſe, according to the laws of this realm, ſhall be ex- 


cluded from the benefit of clergy, and ſuffer death as in 
1 caſe of wilful murder. 


I Provided, that this act ſhall not 1 to any per- 
fo or On which ſhall kill any perſon or perſons ſe 
| or by misfortune, or in any other manner 


163. 


— 5 eſaid; nor to any perſon or perſons which in 


keeping and preſerving the peace ſhall chance to commit 
manſlaughter, ſo as * laid manſlaughter be not com- 


mitted wittingly, willingly, and of purpoſe, under pre- 
text and colour of keeping the peace z nor ſhall extend 


to any perſon or perſons which in chaſtizing gr correct- 


ing his child or ſervant ſhall, beſides his or their intent 


and purpoſe, chance to commit manſlaughter. 


Lord chief juſtice Hale lays, that this ſtatute was but 


| proviſional, becauſe the juries were apt, upon any verbal 


provocation, to find the fact to be manſlaughter, and (in 


the words of his lordſhip) many who were of opinion | 


that bare words of dighting, diſdain, or contumely 
would not of themſelves make ſuch a provocation as to 
leſſen the crime into manſlaughter, yet were of this 


| 132 that if A. gives indecent language to B. and 


thereupon ſtrikes A. but not mortally, and then 4 
fries B. again, and then, H. kills A, that this is but 
dunſlaughter, tor che — ſtroke made a new provo- 


Li * | . 


488 | PRECENENTS of Jumcruants, Sc. 


72 Nr out; and though 
ve the feſt ſtroke, and at w. received _ 
-M 7 gi gives him a mortal ſtroke, AS is but manſlau 


and this Was the opinion of bis! 
1 H. H. 456. 

S if the 
| 0 ſtabbing or thruſting were with {word or pikeſtaff, it is 
=_ within the ſtatute; ſo it { if it he a hoe wich a wife 
= Ds Enos 3 wh e 1 Jet gage — 
| - Tus denied it, hid $70. - 


indictments, one for murder, and another upon this ſta» 
2 —— 
Fharge . the ment of mupder 3 
| it not murder, then to charge them d 
8 ＋ the other 8 becauſe, if convicted 
* 7 either, the offender ed of clergy: 
| be indictment, to put the priſoner from his « 


that he did with a ſword, Le. ab the party dead, he having 


—— . — 1 — 
” * — 
1 e — — * 
— 9%. + ce 


be r and the party will have 
his clergy. Mid. 


The indictment need not conclude, 4 gainſt the form of 
the flatute, no more than in burglary or . for the 
ſtatute doth not make the offence to be felony ; but 


Ea s as „* oy expre 2 This was 
agreed in the caſe age 23 Car, 5 
B. R. 1 H. H. 468. (a) But yet 1 4 not vitiate 
the indictment, though it do pt. againſt the 7 of 
the flatute, as' was adjudged of Bradley and Ban 
and — Hur beg for the moſt part, to the preſent day, 


good with or wi 


agreed to be ſo: on the contrary, it was * fer Roll, > (ny 
doubted per Bacon. Vide note in 1 H. H. 468. yy 
(5) Cro. * 283. Telv. 200. 


according to the proverb, the ſd blew mate the af = b 


gc «ty uſual in caſes of this nature fa pr er to 


Thi, 


muſt be ſpecially formed, purſuant to the ſtatute, Viz, 


v weapon drawn, nor Roving ef fre hen!otheraiſe it wil 


ouſts the priſoner of his clergy, where the crime is fo 


34 


dhe indictments for offences under this deſcription con- : 
| pool ith or won Leng ſo it ſeems to be 
good 3 but it is beſt 


(4) In this eaſe, as * by Styler, p - 26 


\ 


0 4 © 


* 
2 


8 


. F 


1 


= 


< 
00 


fox readily obſerye the reaſon of the omilhon of that cone = - 


 cluſion. bid | 


| reſolved, that no man is ouſted of his clergy by this fta- 
_ pute but he that actually ſtabs; and thoſe who are laid 
in the indictment to be preſent, aiding and ahetting in 
| ſuch a caſe, ſhall be admitted to the benefit of clergy; 


and though the indictment of ſuch manſlaughter be ſpeci- 


ally formed upon and conclyde againſt the form of the las 


fute, yet it is a good indictment of manſlaughter againſt 
thoſe who were preſent, aid ng and abetting ; and therefore, 


on ſuch a ſpecial indictment of manſlaughter upon the 
ſtatute, the primer may be convicted of ſimple man- 
tte 


ſlaughter, and acquitted of manſlaughter upon the fta- 
tute; and the indictment ſerves for a common man- 


laughter, as well as a man upon an indictment of mur- 
der may be acquitted of murder, and convicted of man- 
ſlaughter. Ibid. 468, 469. (a 


On the twenty - ſecond of March, 14 Cur. I. at Ma- 
gate ſeſſions, David Williams was indicted ſpecially upon 


this ſtatute, for that he a certain hammer, made of ward and 


irony out of his right hand, againſt and to the forehead of 


Francis Marbury, feloniouſly, and in the fury of his mind, 
did fling ; and - 1 — the 8 in and _ 
upon his forehead feloniauſſy, and in the fury of his mind, did 
ſtrike, ftab, and thruſt, (the ſaid F. M. having no weapon 
d awn, pur ary firft,) whereof he preſently died; and ſo in 
manner and form afore/..id the ſaid F. M. did felonioufly kill 
and ſlay, againſt the form of the flatute, &c. The priſanor 
pleaded Nor Guilty; and a ſpecial verdict was found, 
diz. that upon St. David's day, the priſoner, being a 
Melſbman, had a lek in his hat; and that there was at 
the ſame time, in waggery, a Fack-a-lent in the ſtreet, 


put up, with a leek; and one V. R. a porter, ſpake to 


the priſoner, and pointing to the Fack-a-lent, ſaid, Lok 
at your cauntryman ; and the priſoner, being therewith en- 
raged, threw an hammer at R. to the intent feloniouſly 
fo hit him; but miſſing him, the hammer hit F. M. 
whereof he died; and jo the fad D. W. the faid F. M. 
with the = hammer did ſtab and thruſt, (the ſaid F. M. 
then not having any weapon drawn, nor then having firſt 

(a) Fide Doctrine of Indictments, ant?, 105, 118, 119, 
N * 


drricken 


PrzcavenTs of InDicTMENTS, c. 


firiclen the ſaid D. W.); and it was adjudged by Bram 
— Jones and the recorder Gardiner, that D. W. was 

guilty of manſlaughter at common law, but not againſt 
1 


orm of the ſtatute: ſo that it ſeems they thought 


this not to be a ſtabbing within the ſtatute, being done 

with the throwing of the hammer; or at leaſt they took 
the killing of F. M. which was not at all intended by 
D. N. to be out of the ſtatute, though it excuſed him 


not for manſlaughter at common law. 1 H. H. 469, 


470. (a) 


In . 5 Fac, 1, it was ruled, That if the party lain | 


| had a cudgel in his hand, it is a weapon drawn within 
this ſtatute, and the priſoner was admitted to his clergy ; 
but it ſeems it mu 


1 H. H. 470. 


In the year 1657; at Newgate, a man (b) was in- 


dicted upon this ſtatute, and a ſpecial verdict found, that 


a bailiff (c), having a warrant to arreſt a man, preſſed 


early into his chamber with violence; but not mentioning 
nis buſineſs, nor the man knowing him to be a bali, 

nor that he came to make an arreſt, ſnatched down a 
ſword that hanged in his ehamber, and ſtabbed the bailiff, 


whereof he preſently died. Fhere was ſome diverſity of 


opinion among the judges, whether this was within the 
fatute ? but at length the priſoner was admitted to his 


(a) Lord chief juſtice Holt, in Mazwgridge's caſe, Kel. 131, 
concurred with this judgment, for that it was not ſuch a wea- 


pon or act as is within the ſtatute of ſtabbing ; but he was of 
opinion that David I illiams ought to have been found guilty 
of murder, if the indictment had been ſa laid; for that there 
Vas not a ſufficient provocation ta leſſen the offence ta man- 
* 1 H. H. 370, n. a 
0 


) Lure, whether the caſe here meant he not Buckner's 


_ caſe, M. 1655, reported in Styles, 467 ? But that, as it is 
there ſtated, was not the eaſe of a bailiß, but of a creditor, 
who ſtood at the door with a ſword undrawn to keep the debtor 
in until he eould ſend for a bailif, and was killed by the 
debtor. Vide note in 1 H. H. 470. It has, however, been 
| adjudged murder to kill a man who comes to demand a debt. 
15d. 455. | | 1 ; 


(c) Vide doctrine under this head, of, $ 37, &fc. and 


Taylor's caſe, ante, 370. Vide alſo Feſt. 3d edit. ch. 6, p. 297, 
for ditcgurſes on this ſtatute. | Ba 


clergy 4 


| ＋ be intended of ſuch a cudgel as 
might probably do hurt, not a ſmall riding- rod, or cane. 


. 
a. > 


the 


u bn 


clergy; for though this caſe was within the words of A 


ſtatute, and not within the particular, exceptions, yet it 


was held, that fuch caſe was never intended by the ſta- 


tute; for the priſoner did not know but. that the p: 


came in to rob or kill him, when he thus violently broke ; 
into his chamber, without declaring his buſineſs. bid. 


Foſt. 298. 11 7 


| Tadif@ment for felony and murder by ſhooting with @ 


piſtol, and againſt the aiders and aſſiſters. 


Middleſex. THE jurors for our lord the king 


upon their oath preſent, That 


S. D. late of the pariſh of Hendon, in the county 
of Middleſex, labourer, R. S. late of the fame, la- 
bourer, and T. S. late of the ſame, labourer, not 
having the fear of God before their eyes, but be- 
ing moved and ſeduced by the inſtigation of the 
devil, on the firſt day of September, in the twenty- 
firſt year of the reign of our ſovereign lord George 
third, king of Great- Britain, &c. with force 


and arms, at the pariſh aforeſaid, in the county 
aforeſaid, in and upon T. K. in the peace of God 


and our faid lord the king then and there being, 
feloniouſly, wilfully, and of their malice afore- 7:4: note un- 


491 


thought, did make an affault; and that the ſaid der Arg, 


K. F. a certain piſtol, of the value of five ſhillings, 
then and there loaded and charged with gun- 
powder and one leaden bullet, which piſtol he the 

aid R.S. in his right hand then and there had and 
held to, againſt, and upon the ſaid T. K. then and 
there feloniouſly, wilfully, and of his malice gere- 
thought did ſhoot and diſcharge; and that the 
ſaid R. S. with the leaden bullet aforeſaid, out of 
the piſtol aforeſaid, then and there, by force of 
the gunpowder, ſhot and fent forth as aforeſaid, 


the aforeſaid T. K. in and upon the left breaſt ot 


_ tim the faid 7. X. a little above the left pap of 


him 


ante, p- 455 
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| Aiders, 


him the ſaid T. K. then and there, with the leaden 
bullet aforefaid, out of the piſtol aforeſaid, by the 
| faid R. S. ſo as aforeſaid ſhot, diſch 
ſent forth, feloniouſly, wilfully, and of his malice 


giving to the ſaid T. X. then and there, with the 
leaden bullet aforeſaid, ſo as aforeſaid ſhot, dif- 
- hug op and ſent forth out of the piſtol aforeſaid, 
ſaid R. S. in and u n the ſaid left breaſt 
of him the faid T. K a little above the left pap of 
him the ſaid T. K. one r, of the depth 
pf four inches, erer 
of which ſaid mortal wound the aforeſaid 7. K. 
then and there inſtantly died; and that the afore- 
aid S. D. and T. S. * and there, felaniouſly, 
wilfully, and of their malice oferethough, were 


preſent, aiding, helping, abetung, comforting, 


** (a) in murder 


the Riot act, 1 Ces. I. pf. 9 


PRECEDENTS of ImpicTuenTs, Oc. 


> and 


aforethought did ftrike, penetrate, and wound, 


aſſiſting, and maintaining the ſaid R. S. the felony 


and murder aforeſaid, in manner and form afore-- 
| faid, to do and commit: and ſo the jurors afore- 
ſaid, upon their oath afoxreſaid, do — That the 


ſaid R S. SD. and TS. the ſaid 7. E. then and 
there, in manner and form aforeſaid, feloniouſly, 
wilfully, and of their malice aforethought, did kill 


and murder, againſt the peace of our ſaid lord the 
king, his crown and dignity. 


Though but one perſon grow the ſtroke, all line 
aiding and aſſiſting, are 1 Ily culpable, and deemed 
ut een he that ſtruck 


(a) Therefore if 4. gives the krcke, C C. and D. being pre. 

C. and D. ſhall be arraigned, and receive 

Judgment 3 3 though A. neither peu nor be out- 
| lawed. 1 H. H. 4 


thaw. aidin 


Vide Doctrine Ph Indictments, ante, 114, $ 54. and 135, 
$2; 1 H. HA, ch. 34; 3 Inſt. 49, 50; Rex v. Hed iv and 

others, Le. Cro. Ca. 6 ; and the doctrine after the abſtract of 
the two next ſtatutes, q 3. Vide allo * s caſe, TR 


He forks ee 05 dang ee 


thoſe preſent, aiding and aſſiſting, were but in the nature 
of acceſſarĩes, and ſhould not be put upon their trial till 
. that gave the ſtroke ** wy — or * 


I H. H. 43 
Indiftment for 1 and murder, * PORT kick. 
ing, and caſting on the ground, where t Krater 


were given in one * and me * died i in 


. another. 0 4) 


E jurors for « our þ =FM king 
upon their oath preſent, Thar | 
* $. late of Hatheld, in the county of Hertford, 
yeoman, 5 having the fear of God before his 
eyes, but being — and * 8 the inſti- 
gation of the devil, on the ninth * tember, 
in the twenty firſt year of the reid 7 our ſovereigg 
lord George the third, king 
with force and arma, at "Hatfield aforeſaid, in the 
ſaid county of Herford, in and upon one S. P. in 
the peace of God and our ſaid lord the king then 
and there being, feloniouſly, wilfully, and of his 
malice aforethought did make an aſſault; and that 
the ſaid J. S. with both his hands and feet the ſaid 
S. P. to and againſt the ground then and there fe- 


. loniouſly, wilfully, and of his malice aforethought 


did caſt and throw; and the fame S. P. fo upon 

the lying, he the faid J. S. with both the 
hands and feet © him the faid J. S. the ſaid S. P. 
in and the head, ſtomach, back, and fides 
of him the ſaid S. P. then and there fcloniouſly, : 
vilfully, pn. of his malice alorethought did ſrike, 


(4) Vide Doctrine of 88 ante, 11 5 ; 62; 116, 
167 Morgan's caſe, Cro. Elis. 100 161; Hume v. Ogles 
ibid. 196; Cotton's * ibid. 738; and Wingfelds ws 


bid. 739. 


deat, 


of Great- Britain, = 5 
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iving to the ſaid 5. P. as well 


beat, and kick ; gi 
by the caſting and throwing of him the ſaid S. P. 


to the ground aforeſaid, as alſo by ſtriking, beat- 


ing, and kicking the faid S. P. in and upon the 
head, ſtomach, back, and ſides of him the faid 
S. P. with both the hands and feet of him the ſaid 
J. S. in manner aforeſaid, ſeveral mortal bruiſes, 
of which ſaid ſeveral mortal bruiſes the ſaid S. P. 
from the ſaid ninth day of September, in the year 
aforeſaid, until the firſt day of October, in the ſame 
year, as well at Hatfield aforeſaid, in the county of 
Heriſord aforeſaid, as alſo at the pariſh of Friern 
Languiſhed, Barnet, in the county of Middleſex, did languiſh; 
Ge. and languiſhing did live; on which ſaid firſt day 
of October, in the ſaid twenty-firſt year of the 
reign of our faid lord the king, the ſaid S. P. at 
the ſaid pariſh of Friern Barnet, in the ſaid county 
of Middleſex, of the ſeveral mortal bruifes afore- 

 faid died: and ſo the jurors aforeſaid, upon their 
oath aforeſaid, do ſay, That the ſaid J. S. the ſaid 

S. P. in manner and form aforeſaid, feloniouſly, 
wilfully, and of his malice aforethought did kill 

and murder, againſt the peace of our faid lord the 

king, his crown and dignity. ( 


Touching a By ftat. 2 & 3 Edw. VI. ch. 24, F 2, it is enafed, 
trial for mur- That where any perſon or perſons ſhall be feloniouſly 
der where the ſtricken or poitoned in one county, and die of the ſame 
114 ſtroke or poiſoning in another county, that then an in- 
5 3 — dictment thereof founden by jurors of the county where 
dies in ano- 9 85 | 
_ they, J nent + | 
Eo _ riſhes, and died in the ſame county the ſtrokes were given, 
Cre. Cir. Af. 451. See ſeveral other forms of indictments 
oy murder by poiſon and otherwiſe in the Index of Cyv. Cir. 
n Le. 
oo Lie againſt a widow for drowning her on child in 
a pond (omitted through miſtake in the Index), 4rd. 
She was convicted at I orcefter Lent aſſiaes, 1782, and after 
wards executed. | e 


8 the 


1,3 


(a) Indictment where the party languiſhed in different pa- 
e 


An DAG NU TT nv e mkv ©» 


and death thereof enſuing, had grown all 
the. ſame county: and that ſuch party to whom (a) ap- 


the death ſhall. happen, whether it ſhall be founden he- 
fore the coroner, upon the fight of ſuch dead body, or 
before the juſtices. of peace, or. other juſtices or com- 
miſſioners which ſhall have 2 of fuch _ 
offences, ſhall be as good and effe in the law as if 
the ſtroke or poiſoning had been committed and done in 
the ſame county where the party ſhall die, or where 
ſuch indictment ſhall be fo, founden ; any law or uſage 


_ bo the contrary gacwithRRanding.... rr 
| 13 And that the juſtices of gaol- delivery and oyer Where an ap- 
an 


terminer in the ſame county where ſuch indictment peal of mur- 


at any time ſhall be taken, and alfo Go. jullſers of the der in ſuch 


King's Bench, after ſuch indictment be removed caſe ſhall be 


before them, ſhall and may proceed upon the ſame in Purſued. 


all points as they ſhould or _ to do in caſe ſuch fe- 
lonious ſtroke, and death thereby enſuing, or poiſoning, 


Il in one. and 


peal of murder fhall be given by the law may commence, 


take, and ſue appeal of murder in the ſame * 
where the party ſo feloniouſly ſtricken or .poiſoned ſh 
die, as well againſt the, principal and principals as 


* 


againſt every acceſſary to the ſame offences, in whatſo- Appeal SEN 


ever county or place the acceflary or acceſſaries ſhall be againſt the 


guilty to the ſame, &c. It then proceeds with giving acceſſary. 


power to the juſtices to hear ſuch appeal againſt the 


acceſſary, in like manner and form as if the fame of- 

fence had been committed in the county where ſuch ap- 

peal ſhall be taken, Cc. 5 

' ByY Where murder or felony ſhall be committed Trial of an 


in one county, and any other perſon or perſons ſhall be acceſſary in 


acceſſary or acceſſaries in any manner of wiſe thereto dne county 
tn any other county, then an indictment found or taken _— a felony | 
in the county where ſuch offence of acceſſary or acceſſa- 2 in ano- 
(qa) Though by 26 Hen, VIII. ch. 6, $ 6, a murder com- 

mitted in M alis may be enquired of in an adjoining (5) Eag- (5) Vide Doc- 


Iiſb county, vet appeals muſt ſtill be brought in the proper trine ot Indict- 


county in Wales. Soutley v. Price, Cre. Car. 247, which re- 3 
cognizes the above ftatute of Edu. VI. Vide alſo 1 Ha. 
Yo, F 14, 6th edit. 121, F 14, 7thedit. vol. I p. 188. 
As an authority to ſupport the doctrine relative to the trial 
of Webb and others, at Hereford Summer aſſizes, 1782, noted 


ante, 117, vide Rex v. Athoe ſenior & junicr, 1 Strange, $53, 


Tiles 


——ẽĩ > Re p< —— — — 
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| Certificate of certificate 
Dc. of the 


W 


7 der and man- being the killing a man 
5 Abu. upon a ſudden provocatlon and falling out. Therefore 
it is, that, upon an indictment of murder, the offender 


456 — of Invtctiiuntl, &c, 
und effectusl 


res is committed or done, ſhall be as good 
in the law as if the principal 6ffence had been committed 
within the latter county: (a) and then directs how a 
ate (5); of the conviction &c. of the 3 
be tranſmitted to the juſtices of gaol=deliv 

oyer atid terminer, h ſhall June on the trial « th 
principal. acceffary. * 


conviction, 


pon ouſly ſtricken or ar 
in Exeland, Same on the ſea, of Gur of Beh the 'offenders and ac- 


Kc. Via Celfaries may be indicted in county whete an och 
Smugglers, death, ftroke, * poiſoning ſhall happen, before 


toner, juſtices of the peace, or other juſtices or N 


and the judges of aſſine, or any ſuperiot court to which 


hs 1 and mayſlmghter differ not in kind of na- 
between mur RP of the offencez but onl aly in the degree, the former 


may be, and often is, acquitted of murder, and yet ſound 
guilty of manſlaughter. 1 H. H. 449; * 

The difference between the offences of murdet and 
| manſlaughter reſts in theſe particulars * 
Bid. 2. In degree and quality of the offence; for murder; 
as aforeſaid, iS accompanied with N — 


ga) Fouchin 5 the trials of the parties concerned i in the 
. ante, 114; 3 of Sir Thomas Overbury with poiſon * adminiftered by 
33. and one //efton in that part of the Tower which is within London, 


fromy2%t9 the Earl of S. F. his wife, Franklin, and Turner being acceſ- 


931 fl. faries before the fact in Midaleſex, and Sir Gervaſe Hel: 2 
13 lieutenant of the Tower, alſo being another of ſuch acce 


Ws 
I vun 135. 2 For the form of ſuch certificate + in felony, wide Cro, 


Cir. 4A 
(c) Hadiamest for a murder at ſea by ſtriking with a 
bucket, tried in the court of Aamiralty, Cro. Cir, . 454+ 
See the Index of the fame book, title Piracy. 


| Perſons felo- By fat. 2 Geo. H. ch. at, If any perſon be ge; 
. moully ſtricken or poiſoned upon the fea (c), or out of Br : 
of and alle of the fame in Exglondy or hall b loni- 
in En land, and die of the 


fioners who ſhall have authotity to enquire of murders z - 
the indictment ſhall be removed, ſhall proceed thereon 


malice prepenſe ; the latter 


ries in London, vide 3 Inſt. 49, 50, 135, 136. 1 State Tr. + 


he ; 


Oo 2 oy 2) op, gs es 


>. —_ a 


MURDER, 4 


 elther expreſs or preſumed z but bare homicide. is 
n ſudden provocation or falling ut. 1 H. H. 45060. 


3. Therefore in murder there may be acceflaries be- No acceſſa- 


fore as well as after, becauſe ordinarily it is an act of de- ries before the 


liberation, and not merely of ſudden paſſion; but in bare fact in man- 
homicide, or manſlaughter, there can be no acceſlaries ſaugbter; but 


before, though there may be acceſſaries after; and there- if abetting, 
fore upon an indictment againſt A. and againſt B. and Se. they are 
C for counſelling and abetting as acceſſaries before only, Princ fal 


and not as preſent, aiding and abetting (for ſuch are 2 
principals), if A. be found guilty only of manſlaughter, 


and acquitted of murder, the acceſſaries before are dif- 
charged. Ibid. 437, 450. (a) | 


4- The indictment of murder eſſentially requires theſe Oflaying the | 
words: © felon:oufly, and of matice aforethought (6), did kill indictment, 


and murder; but the indictment of fimple homicide is either for 
only urns. did kill” Ibid. [ide 1 H. H. ch. 33. ] murder or 
5. At 


common law, and by ſtatute 25 Ew. III. ch. 4, manſlaugh- 
Clergy was promiſcuouſly allowed, as well in caſe of ter. | 
murder as of homicide or manſlaughter ; yet by the ſta- Several ſta- 


_ tutes 23 Hen. VIII. ch. 1, $ 3; 25 Hen, VIII. ch. 3, tutes which 
$ 2; f Edw. VI. ch. 12,4 10; 5 & 6 Edw. VI. ch. 10, take away 
$4 Clergy is taken away from murder of malice afore- clergy, &c. | 


thought. 1 H. H. 450. 


. Such malice as makes the killing of u man to be Malice in 


murder, is of two kinds: firſt, malice in fact; ſecond, fat, &c. 
malice in law, or preſumption in law. Malice in fact 
is a deliberate intention of doing ſome corporal harm to 
the perſon of another, whereunto by law he is not autho- 


rized. Jbid. 451. 


7. Malice in law, or preſumed malice, is of ſeveral Malice in 


kinds, viz. 1. In reſpect of the manner of homicide, when law, or pre- 
without provocation. 2. In reſpect to the perſon killed, ſumed, 


diz. a miniſter of juſtice in execution of his office. 


| 3+ In reſpect of the perſon killing. 1 H. H. 451. 


8. The evidence of malice muſt ariſe from external Sadie... 


circumſtances diſcovering the inward intention, as lying tial evidence 
in wait, menacings, antecedent grudges, deliberate com- of malice. 
paſſings, and ſuch-like, which are various, according to 


the variety of circumſtances: it muſt be a deſign to do 


ſome bodily harm. Ibid. 


(a) Vide 6 25, &c. poſt. 
() Jide note under Maiming,“ ante, p. 475» 3 
_—— g. If 
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Self. de ſence. 


PazcevanTs of lasiert, Ge. 
9. If there be an old quarrel betwixt . and B. and 


8 n, and then upon a new and ſud- 
| ki 


den falling-out A. kills B. this is not murder; but if, 


upon circumſtances, it appears that the reconciliation. 
was but 


pretended or counterfeited, and: that -the hurt 
done was upon the ſcore of the old malice, then it is 


murder. Ibid. 452. 


10. If there be malice by A. againſt B. and by B. 
againſt A. and they meet, and upon account of that ma- 


lice A. ſtrikes B. and B. thereupon kills A. (otherwiſe 


than in his own neoeſſary defence) it is murder in B. but 


it they meet accidentally, and A. aſſaults B. firſt, and B. 


merely in his own defence, without any other malicious 
defign, kills A. this is not murder in B. for it was not 


upon account of the former malice, but upon a new and 


ſudden emergency for the ſafeguard of his life: but if A. 


Ihe parties and B. had met deliberately to fight, and A. ſtrikes B. 


meet delibe- and purſues B. ſo cloſely, that B. in ſafeguard of his 


Tutely to 


- echt, Sos 


ts 


command, 


*- 0» 


own life, kills A. this is murder in B. becauſe their 


meeting was a com 


therefore all that follows thereupon is preſumed to be 


and an act of deliberation; and 


done in purſuance thereof. Ibid. (a) | 
11. If A. commands B. to kill C. and, before the act 


done, repents and countermands B. and charges him not 
to do it, yet B. doth it, A. is not guilty; for the malici- 


ous mind of the ought to continue to do ill un- 
til the act done. uſt. 51. 1 H. H. 452. And 
though A. repent of 2 but before any diſcharge or coun- 
rermand given to B. the latter kills C. yet A. remains 
acceſlary, notwithſtanding his private repentance ; fo; in- 


Aſmuch as his expreſs counſel or command occaſions the 
_ taft, he muft at his peril ſee that he countermanded B. 


and fo remedy, as much as in him hes, the mifchief that * 
his former command occaſioned. 1 * H. 430, 437. 


1 7 No wy 36, poll. 


BY ) Dugre, If B. had really and hs declined the fight, 
and ran away as far as he could (ſuppoſe half a mile), and 
then offered to yield, and yet 4. refuſing to decline the 
combat had attempted his death, and after all this 
killed A. in his own defence, whether it excuſed him from 
murder? But if the running away were only a pretence to 
ſave his own lite, and really deſigned. to draw out 4. to 
kill him, it were murder. 1 II. U. 452. ic 
12. I 


1 


— 
— 


ir 


SKS 5 8 


| Were ſuch a competent diſtance of time that in a com- 
mon preſumption they had time of deliberation, then it 
is murder 3 Inſt. 31. 1 H. H. 453. 


done in ſudden heat and paſſion. Bid. 12 Co. Rep. 57; gd 
and Cre. Fac. 296, Rioyley's caſe, | | , | | | 
14. A boy came into Ofterley-park to ſteal wood, and Deliberately * 
ſeeing the woodward, climbed up a tree to hide himſelf: frikingaboy 


ee ee , 


18. If . and B. fall ſuddenly out, and they preſently Challenge to 
agree to fight in the field, and 4 ſo, and A. Nu 2 fight after a 
js not murder; but homicide z for it is but a continuance adden quar- 
bf the ſudden falling-out, and the blood was never — _ = 
cooled : but if there were deliberation; as that hey * 

if there 


the next day, nay, though it were the ſame day, We. ay * 


liberate ap- 
pointment, 
| 33 murder. 
13. A. the fon of B. and C. the fon of D. fall out in Thougha2 

a field, and fight; . is braten, and runs home to his perſon runs 
father all bloody; B. preſently takes a ſtaff, runs into the three quar- 
field, being (a) three quarters of a mile diſtant, and ders of a mile 
ſtrikes Q that he dies; this is not murder in B. becauſe n 7 — 


Se. 


the woodward bade him come down, and he did fo, where- who entered 


upon the woodward ſtruck him twice, then bound him a park to ſteal 
to his horſe's tail, and dragged him till his ſhoulder was wood, and _ 
broken; whereof he died: it was ruled murder, becauſe, ty ing him to 


firſt, the correction was exceſſive 3 and, ſecohd, it was an au horſe's | 


_ of deliberate cruelty, i H. H. 454. | Helleway's caſe, tail, where - 
Cre. Car. 131. . Fones, 198. Kelyng, 127. "oy murder, | 


15. If a maſter deſigneth moderate correction to his 3 


ſervant, and accordingly uſeth it, and the ſervant by ſome and immode- 


misfortune dies thereof, this is not murder, becauſe the rate correc- 
law alloweth him to uſe moderate correction, and there- tion by a 


fore the deliberate purpoſe thereof is not of malice fore- maſter. 


thought. 1 H. H. 454. 
16. But if the maſter deſign an immoderate or unrea- 


ſonable correction, either in reſpect of the meaſure, man- 
ner, or inſtrument thereof, and the ſervant die of the 


fame, how (ſays Lord Hale) can this be excuſed from 


| (a) The caſe reported in Croke James ſtates the diſtance to 


have been a mile; and the court there held, that if one hear 


«© that his brother, couſin, or ſervant is fighting upon a ſud- 
den occaſion,” and he goes to the place where they are 
fighting (although a mile or more diſtant), and finding the 
adverſary fights with him and kills him, it 1s not murder, but 


manſlaughter, it being the reſult of one paſſion, without proof 
of any former malice, | | | 


Kka murder, 


Non compos 00 


300 


'PazcavanTs of IndictuenTs, Ce. 


murder; if done with deliberation and deſign; or from 


manſlaughter, if done haſtily, paſſionately, and without 
deliberation *! ? and herein — muſt be had of the 


manner of the provocation, the danger of the inſtrument 


Sheriff muſt 


_ purſue the 
ſentence. 


which the maſter uſeth, and the E and condition of the 


The like by a ſervant that is ſtricken; and the of a ſchoolmaſter 
ſchoolmaſter. towards his ſcholar. bid. (a) 


17. If a ſheriff hath a warrant 8 
lony, and he beheads him, this is held —— for it is 


an act of deliberation. 3 tnft. 52. 


18. It may not be improper here to mention ſuch 


_ perſons ee who are * — un ho- 


mentis. | 
As to an zdeot. 


micide. 


19. If one that i is non compos mentis (b), or an ideot, 


kill a man, this is no felony ; for they have not know- 


ledge of # ng and evil, nor can have a felonious intent, 
nor a will or mind to do harm; and no felony nor murder 
can be committed without a felonious intent and purpoſe. 


Dali. (edit. 1727) ch. 147. 


20. A madman is without bis x 1 or — and 


"= only and enough puniſhed by his madneſs. Co. * 5 
8 | 


A foot. 


. There are three ſorts of perſons accounted non 


cope mentis to this purpofe. and the like 1 
| irſt, a fool natural, who is ſo from his birth, EY in 5 


ſuch a one there is no hope of en 


(a) If a maſter, by premeditated negligence or hark uſage, 


_ cauſe the death of his apprentice, it is murder. Stephen 


Self*s caſe. Le. Cro Ca. 2d edit. 127. Vide alſo 5 5 J- 


Poft. | 
Indictment for the murder of an — girl, by con- 


bnin , and ſtarving, Cro. Cir. Af. 464. This opportunity 


is taken to inform the profeſſion, that ſince the printing of 
that book it has been diſcovered, that the indictment ſhould 


have concluded againſt the peace of the late king, the offence 


having been committed in his reign. See the Doctrine of 
Indictments in this work, page 117, 6 69. 


Indictment againſt the perſon who was exeeuted in Moor- 


faldu, in the year 1765, for the murder of his wife, «& con- 
ning andiſtarving, Cre. Cir. Af. 462. 


(5) Vide 3 Bas. Abr. 4th edit. 85, 36. 1 H. H. 434. 
Secondly, 


_ viſitation of God 


TLhirdly, a — who has ſome lucid intervals, and "OR FP IO 
is ſometimes of good underſtanding and r inter- 


3 


MURDER. 


Secondly, he who was once of good and found has eine. 
mory, and after Of ſickneſs, hurt, or other accident, —— 


oſeth his memory. 


ſometimes no compos mentis. Dalt. ch. 147. 


22. If it appear by cireumſtances, that an infant, un- An infant, 


der the age of diſcretion, could diſtinguiſh between good 


and evil, as if one of the age af nine or ten years kill 
another, and hide the body, or make excuſes, or hide 


_ himſelf, he may be convicted and condemned, and for- 


feit, De. as much as if he were of full age; but in ſuch 


a a cafe the judges will in prudence reſpite the execution, 
in order to get a pardon: and it is faid, that if an in- 
fant, apparently 8 be indicted and 

; judge may diſmiſs him with- 

out a pardon; but if it appear to the court and jury that 
de was doli capax, and could diſcern between good and 
evil, at the time of the offence committed, he may be 
| convicted, and undergo judgment and execution of death, 


found guilty of a felony, 


though he hath not attained the age of diſcretion, wiz. 


_ fourteen years. 1 H. H. 26. (a) H. P. C 43. 1 Haw. 2, 
23. If a man that is drunk killeth another, that is fe- A drunkard. 
| lony; for it is a voluntary ignorance in him, and inaſ- 
much as ſuch ignorance cometh to him by his own act 
and folly. Lord Cote (6) calls a drunkard voluntarius 

demon, and faith, that ſuch a one hath no privilege 
thereby, but what hurt or ill ſoever he doth, his drunk- 


enneſs doth aggravate it. Dalt. (edit. 1727) 477. (c) 


24. It is ſaid that if a man born deaf and dumb kill- Ofa perſon 


eth another, it is no felony, for he cannot know whe. 


ther he doth evil or not, neither can he have a felonious 4 
intent; though it is otherwiſe of him who was born 
with thoſe faculties, and deprived of them afterwards, 


Dae, — 1727) 477. But in a recent caſe it ſeems to 


een the opinion of the learned judges, that though 
on ſo born is, in contemplation of law, incapable 


_ and 


of guilt upon a preſumption of ideatiſm, yet ſuch pre- 


| lumpen * be repelled by evicunre of « that __ | 


(a) Vide now; 4 ante, 231. 
(6) H. & B. Co. Lit. 247. 4 Block, Com. 25, 26. 
{c) Concerning homicide by — or felo de fe, wide 


. u. ch. 31. 


a K K 3 City 


=  PunopmanTs of Ingrermanns, Oc, 


city to. underſtand by ſigns. and tokens which 
thus NS wn frequently W n () 


Hh COMMANDING, goungnLLING, or ABET- 
| TING of MURDER Or nn 8 ante, 


| 135 $2]. 


D e 25. To make an abettor to a murder or homicide 
fore the fact principal in the felony there are re 55 re- 
in ſtriking, quiſite ; firſt, he myſt be preſent; ſeco 

Se. aiding and aberting, Oe. 1 H. H. 438. 


Same in poi - 26. In caſe of poiſoning, he that is whother ta ; 
ſoning. give poiſon, who puts it in execution, ſuch counſe 


flor, 
. 6 but an accelſiry before the fakt. 1 K. . 
435. 


Thou 2 t he that actually gives or lays (e) the poĩſon 
party . to the intent to poiſon, though he be abſent when 1 | 
Ke. the poi- taken 4 yet he is principal. bid. | 


ſon be abſent 28. of hjm m who perſuades the to take poiſon, 


when taken. thgugh he be abſent at 5 time of taking. - Ibid. . 


Soofhim who 29. If 4. counſel B. to poiſon his wife, B. accord= _ 
perſuades, &c. ingly obtains poiſon from A and gives it to his wife in 
Where the a roaſted apple, the wife gives it to a child of B. not 


party poiſon- knowing 1 was yon, who eats it and dies; this is 


ed is other 
than was in- 
tended, pa Ebzaberh Sele caſe, Le. Cro. Ca. 394, ene 358. 
BE It is there ſaid, that a priſoner mute by the viſitation of 
God may be arraigned, tried, ſentenced, and tranſported. 
So a witneſs deaf and dumb may be ſworn and give his xeſ- 
timony, if intelligen of can be 3 to and received 
from him by means ſigns and tokens. Rufon's cale, Le. 
Cro. Ca. 2 edit. | 316 
* (B) This 3 is the cafe of oiſoning Sir Thomas Owerbury, in 
which the Bart of S. and his conrtels 2 others) are 
ſaid to be acceſſaries 7 the ** an they received jadg- 
ment of death, Sc. 3 Inf, 49, 
e) ladictment for under poiſoning, aying- the of · 
8 with two counts, wiz. iſt. | gn wc the poiſon in a 
ſituation fo as to be miſtaken for 13 eſcribed for the 
zerſon poiſoned ; 2d. for mixing the poiſon, and leavin 1 
in the room where the deceaſed lay, with i intent, Fc. Cro. 


_ Cir. A 458. 


murder | 


MURDER. — 


murder in B. though he intended nothing to-the child: 

and ſo it is if an apothecary Dede potion to'the wife, and BZ IO 
the huſband mingle — wich it, und upon ſome diſ- . 

like of the phyſic the apothecary is ſent for, who to juſ- 


tify it is wholeſome yoluntarily eats part of it, and 


is poiſoned and dies; this is murder in B. thou 3 
apothecary was never i to be hurt, | "3s 0 | 
430. > 400 f b 
30. But he who was abſt, and counſelled 
ſoning of the wife, was not acceſſary to the murder 


t adviſer. 
the is anſwerable | 


child, becauſe as to ſuch adviſer the command” ſhwlt net only for the 
be conftrued further than as to the e 4 22 intend- 


„ by him. 


31. It appeared in * on the trials of the parties — 
concerned in the murder of Sir Th:mas Overbury, in the the ſort * 


Tower, that Franklin, the phyſician, 8 prepared divers Poiſon will 


poiſons other than were contained in the indictments, vir, not vitiate the 


the powders of Lon and ſpiders, lapis caufticus, and — 


cant arides and it was reſo 2 that the laying of any 
poiſon in the indictment was ſufficient to maintain it; 


for the ſubſtance was, whether the 882 was poiſoned 3 5 8 
not. 3 Inft. 49, 50, 135, 136. 2 


R of In- 1 

diftments, ante, 114, 5 53 544. . 
* In caſe of murder, he who 8 or e Abſence of 

ore the fact is but an ac „if he be abſent at the the party 
time ſuch fact was commit and not a principal, 1 
1 H. H. 1.435 (a). Vide ante, & 11, 

33- If a man he preſent, not didirie or abetting 0 of K 
to the felony, he is neither principal nor acceflary, perſon not 


I H. H. $39: (5 e ee. 


34- If divers perſons meet to make an affray, ec. and Thoſe ſaid to 


are of the ſame party, in the fame houſe, but ate in ſe- be preſent, 
veral rooms thereof, and a perſon be killed in one of ſuch though in a 
rooms, thoſe who are of that party aſſembled for the fame different part 


purpoſe, though in other rooms of the houſe, are faid ws the houſe, 
* 1 H. H. 4. 


(a) — in ſome caſes of poiſoning, a as before mentioned, 
Vide 1 H. H. 4 


439- 
(5) But if J. comes and kills a man, and B. runs with an 
intent to aſſiſt him, if there ſhould be occaſion, though 4 


_ fas he doth nothin "gs yet he is principal, being preſent, as 


well as . 147. 739. 


k 4 35. Lord 


504 ”— Pazczbants ff IndicruanTs, Oe. 
Implication 35. Lord Dacre and divers others- came to teal deer 


of the pre. in the park of one Pelbam Rayden, and one of the com- 


ſence of him pany killed the heeper in the park; lord Dacre and the 
who is at ſome reſſ of the company being in other parts of the park, it 


diſtance, Se. was ruled, that it was murder in them all, and they died | 


| farit. Did. 
"Thoſe of an 36. If many come | together on an mt deſign, 


unlawful par- and one of them kill an individual of the adverſe party 


iy nog actual; purſuance of fuch deſign, without the abetment of 


LEA HE „ WIS 


wi thoſe who — ue bene 
ere * 
Kees 1 H mY Ih and = Lone] title Acceſ. 
ſari 5 ” 
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| 11 Touching the MURDER of OFFICERS 20 their ASSIST» 


jb TS ANTS executing Proctss. 9 


As to legal 37 When a miniſter ruſtic, 28 2 bailiff, conſtable, | : 


and illegal or watchman, c. js killed in the execution of his office 


5 proceſs. under legal proceſs, it is murder: but if a ſheriff's bai- 
A liff comes to execute a proceſs, and hath not a (c) law- 


ful warrant, and is killed, it is but manſlaughter, and 


 - not murder. 1 H. H. 457. 
As to errene- - 38. But if a proceſs iſſuing out of a court of record 


ou; proceſs, to a ſerjeant at a hes eriff or other miniſter he erto- 


(a) On an indiftment for murder, if the jury find: a ſpecial | 
verdict, it is neceffary, in order to affect the principals in the, 


ſecond degree, to ſtate either, firſt, that they were actually 
Preſent ; or, ſecondly, ſome afts done by them at the very 
time, which unavoidably ſhew that they were preſent ; or, 
thirdly, that they were of the ſame party, on the ſame pur- 
ſuit, and under the fame engagements. and expectation of 


mutual defence, with the perſon who did the fact. Rex v. 


John Borthwick and others, Doag!. (iſt edit.) 197. Vide Rex 
v. Hodg fon and others, Le. Cro. Ca. 6, and the note in 1 LP 
(6th _ 128. 
{b) Vide Taylor's caſe, ante, - I 
3 (e] Vid 1 Hau. (6th edit.) 129, 130, 131, 2th edit 
| vol. I. p. 199, &c. and 9 44, 45, oft. 


neous, 


" a rn. Ar on 


2 0 2 


A ry 


n 


"0 7 Oy & OT TOW 


v Haw. 86; 6th edit, 138, 139. 


MURDER Fo 
s had iſſued when a diffringas ſhould 


mom | 
iſſue, yet the killing of ſuch a miniſter in the execution 


of that proceſs is murder, although he execute .it in the 
night. Ibid. ( a) _— _—7 32.307] 
39. If a warrant iſſue from a juſtice of peace to a When a war- 


private perſon to arreſt for felony. or any other matter, he rant muſt be 


is not bound to ſhew ſuch warrant, unleſs it be de- ſhewn, if de- 


|  manided, and then ke muſt ſhewit. 4 H. H 116, —manded, 


40. But if it be directed to a known officer, as the ſhe- when it need A 


riff, who is a known officer in the county, or to a conſta - not be ſhewn, 


ble, who is a known officer in the vill, he is not bound though de- 


to ſhew his warrant, though demanded. Jbid. 1 Haw. manded. 


(6th edit.) 130, 7th edit. vol. I. p. 200. Vide Baker's . 


caſe, Le. Cro. Ca. 115. 2d edit. 106. 5 


41. If a man be y arreſted, and then eſcapes from A; to break. 


-the officer, and takes ſhelter, though in his own houſe, ing open 
the officer, upon freſh purſuit, may break open the door, doors to ar- 


buſineſs, and demand, and be refuſed, admiſſion, 1 H. H. 8 8 
759 . 136; 2 H. H. 116, 117; 2 Haw. $6, 87; 
Gth edit. 138. Vide & 46, 47, Pfl. N 


42. Upon a warrant to ſearch for ſtolen goods the door FE 4 8 


| cannot be broke open; for though it be for the king, rant, Sc. 


yet the law enables not the breaking of houſes in all caſes 


for che king (e) 3 and therefore the entry to ſearch by 


ſuch a warrant muſt be per gſtia aperta. 2 H. H. 116. 
Vide 12 Car. II. ch. 19, enabling officers to break open 


| houſes to ſearch for contraband goods, in caſe admiſieoeren 


be refuſed. - 


(a) A bailif, in the exceution of ge proceſs, may break 
open the door of a ers having firſt gained peaceable ". 


trance at the outward door of the houſe. Lee v. Ganſel, 


Cowp. 1. 1 1 1 ä eee | 
(5) No preciſe form of words is required to be uſed in giv. 


ing notice, as it is ſufficient if the party be made acquainted 


that the officer does not come in as a mere treſpaſſer, but 
claims to act under a proper authority, provided that head, 
in fact, a legal warrant ; and where the magiſtrate hath ju- 
riſdiction, the legality of his warrant will never depend upon 


the truth of the information whereupon it is grounded. 
2 Haw. (6th edit.) 138, and the authorities there cited. 


(c) For the ſeveral inſtances in which it is juſtifiable, vi | 
43. It 


* . _ 


a felon, or 
822 


| H. 459. 
| Aﬀiftants to OE ORIG 
officers in though not ſpecially called thereunto, are under the fame 
2. c 
doors, © 191d. 463; 2 

HG 45. 4 


i ms the warrant having been filled up after it had been ſe 
trivance after obliged the officer to depart by ſnapping a 4 at him 
Cn n houſe, ac- 


— — three attempting to force in, the man within fired a 
to break open gun throu the door, and ſhot the attorney, it was 


doors, Ge. ruled manſlaughter. 1 Haw. (6th edit.) 230, . as. 


| authorities there cited. 
Breaking x 


by private of doors to arreſt the 
perſons on his peril, vix. if in truth Jag te be a felon, then it is juſti- 
ſuſpicion of fable ; ; Otherwiſe: if he be innocent upon a reaſonable 
felony. cauſe of ſuſpicion (5): but if the door of the houſe: he 
open, ſuch private perſon may enter and make the arreſt 

in the houſe. 4 Just. 177, 778. 2 HF. $3: 54 

Hs by con- 47. In cafe of a known felony done by the 9 or 
fables, &c. where a felony is done, and a conſtable comes and de- 
mands entrance upon a complaint to him, or by a juſtice 

of peace's warrant, or upon hue and cry, the doors may 

be broke open upon notice and demand of entrance-and 

refuſal. 2 H. H. $2. | For further ene as to ar- 


reſts* by 4% avid private perſons, 
d 2 H. H ch. 10, 11. ] 


(a) The doArine i in 42 ſeems in ſame manner to be n 
exception to this part of the ſubject. 
(45) But to prevent murder, or manſlaughter, A private 
perſon may break open a door. 2 H. II. *. | TS 


Touching 


the nok. 
up a warrant ful contrivance of an officer upon civil. proceſs (that of 


ompanied by the plaintiff and the attorney, and all the 


46. It ſeems he that arreſts 25 a private man, u 
open doors upon ſuſpicion of — cannot juſtify the breaking open 
: arty fend, hoe he doth jt at 


death * Ke. | 


-— 83288 


2 &* 


Touching DEATH W through the DEFENCE of 
5 PERSONS and PROPERTY, 


WP | i the maſter, who Ales as far as he can As to the a8 
to Ladd death; the ſervant kills 4. in defence of his maſ- of a ſervant 
ter; this is homicide defendendo the maſter, and the ſer- in defence of 
vant ſhall have a pardon of courſe : but if the maſter had his maſtex. 
not been driven to that extremity, it had been manſlaugh= = 
ter at large in the ſervant, if he had no precedent malice 
in him. 1 H. H. 484. | 

49. The like Jaw for a maſts killing | in the neceſ- Same as to 
fary defence of his ſervant, the huſband in defence of maſter, huf. 
tis wife, the wife of her huſband, the child of the pa- band, wife, 
rent, or the | parent of the child; for the act of the al or child, in 
ant ſhall hp the ſame conſtrudion, in ſuch caſes, as the defence, Se. 
act of the aſhſted ſhoulck have had if it had been 
wa Bag biel, 3 they axe in mutual relation one to 


Fo. ir 4 ve travelling and B. comey to rob bim, and As to the 28 
C. falls into company with them, he may kill B. in de- ofa perſon in 
fence of A. and therefore much more if he come to kill defence of a 
him, and ſuch his intent be apparent; for in ſuch caſe of !74veller, &c. 
a felony attempted, as well as of a felony committed, 
every man is thus far an officer, that at leaſt his killing 
of the attempter, in caſe of neceſſity, puts him in the 
condition of % — in defending his neighbour. 

1 H. H. 484, 485. 

51. If A. had attem pted a burglary ypon the houſe of Acts of third 
B. to the intent to del, 0 or to kill him, or had attempted perſons in 
to burn his houſe, and B. or any of his ſervants, or any defence of 
within his houſe, and ſhot and Filled A. this had not been houſes and 
ſo much as felony, nor had he forfeited ought for it; for — Ys 
B. might juſtify the aſſembling of perſons for the ſafe- 

of bis houſe : but it is otherwiſe in caſe of a treſ- 

paſſable entry into the _ claiming | a title, and not to 
commit felony. bid. 2 | 

52. A. makes an ult upon B. a woman or mai, Jaſtifiable 
with intent to raviſh her ; me kills him in the attempt; homicide by 
ik is {e 2822 endendo, becauſe he intended to commit a fe- the party, 

ſo it is if C. the huſband or father of B. had or the father 
= ed him in the attempt, if it could not be otherwiſe 97 huſband, 


prorenedy dug if it * de otheryiſc prevented, 3 STE. 
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commit a 


rape or adul- ſuch cafes, Ibid. 485. [ For "I. information under this 


PazcaotnTs of Invictimnes, Go. 
manſlaughter, and therefore circumſtances muſt guide in 


deſcription of homicide, vide 1 H. H. ch. 40. Touching in- 


voluntary homicide, that is to ſay, by chance-medley, or killing 


per infortunium, ibid. ch. 39, and Foſt. Index, titles Ho- 


micide and Manſlaughter. ] 


Soria ware ts ahh went cy te ai 


_ MITTED, 


33. There are ſeveral ways of killing: 1. By ex- 


poling a fick or weak perſon, or infant, unto the cold, 
to the intent to deſtroy him, whereof he dies; 2. By lay- 
ing an impotent perſon abroad, fo that he may be expoſed 


to and receive mortal harm, as laying an infant (a) in an 

_ orchard, and | 

| frrikes it, and kills it; 3. By impriſoning () a man 
fo ſtrictly that he dies; 4. By ſtarving (c) or famine; 
5. By wounding or blows ; 6. By poiſoning ; 7. By lay- 


ing it with leaves, whereby a kite 


(a) A woman was arraigned ind execynet for this bn | 
Dalt. (edit. 1727) 469. are 


(% A gaoler, knowing a priſoner ta be infected with: an 
epidemic diſtemper, contines another priſoner, again, his, 
will, in the ſame room with him, by which he catehes- the. 


infection, of which the gaoler had notice, and the priſpger 


dies; this is a felonious killing: ſo to confine a priſoner in a 


low, damp, unwholeſome room, not allowing him the com- 
mon conveniencies whieh nature requires, by which the habits 
of his conſtitution are ſo affected as to produce a diſtemper of 
vhich he dies; this alſo is felonious homicide. For although 
the law inveſts gaolers with all neceſſary powers for the in- 
tereſt of the commonwealth, they are not ta behaye with the 


leaſt degree of wanton cruelty to their pri ; and theſe 


are deliberate acts of cruelty, and enormous violations of the 
truſt the law repoſes in its miniſters of juſtice, 1 Haw. (6th 


elit.) 119, and the authorities there cited. 


(c) If any one, who aſſumes to take care of another, re- 
fuſes neceſſary ſubſiſtence, or by any other ſeverity, though 


not of a nature to produce immediate death, as by putting 
the party in ſuch a ſituation as may poſſibly be dangerous ta 


life or health, and death actually and clearly enſues in eonſe- 


quence 


ART FS 


edit.) 119. 


alſo 1 Haw. (6th edit.) 119. 


poiſonous air to poiſon him; 8. By 
ſtrangling or 1 H. H. 43t, 432. Soifa 
man riades another to kill himſelf, and be preſent when 
he doth ſo, this is murder in the perſuader. Dalt. (edit. 
—_ = 


Touching the TIME of DEATH, viz. that which has re- 
———  ]_ _T 77" nn. 


84. It is agreed, that no perſon ſhall be adjudged by Death of the 


any act whatever to kill another, who doth not die partyſtricken 


thereof within a year and a day after. 1 Haw. (6th within a year 
| of „ 
55. If a man give another a ſtroke, which is not in If the party 
itſelf ſo mortal but that with good care he might be cured, dies of the 
yet if he die of this wound within the year and day, it is wound for 
homicide or murder, as the caſe is. 1 H. H. 428. Jide want * due 
56. But if the wound or hurt be not mortal, but The wound 
with ill applications by the party, or thoſe about him, not mortal, 
of unwholeſome ſal ves or medicines, the party dies, if it and unwhole- 
ean clearly appear that this medicine, and not the wound, ſome medi- 
was the cauſe of his death, it ſeems it is not homicide ; mes 2 | 
but then that muſt appear clearly and certainly ts be fo. plied, c.. 
1 H. H. 428. | See the ſame book, 428, 429, for further | 
information on this ſubjeft.] 5 Re 
57. If the ſtroke or poifon, &c. be given the firſt day How the year 
of Fanuary, the year ſhall end the laſt day of December; and a day 
for though the ſtroke or poiſon, &c. were given in the ſhall be com- 
afternoon of the firſt day of January, yet that ſhall be Pute. 
accounted a whole day; for regularly the law makes 
no fraction of a day, and the day was added, that there 
might be a whole year at leaft after the ſtroke or poiſon, 
Tc. and if the party die after that time, it cannot be 


quence thereof, it is murder: and this mode of killing is of 
he moſt aggravated kind, becauſe a long time mutt unavoid- 
_ intervene before the death can happen, Fc. 1 Haw. 
(6th edit.) 119. Vid alſo Dale. (edit. 1727) 469, and 
the note under 5 16, ante, 59% 3 


diſcerned 


5 — « — — —— — — 
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Prrcadiiers of tnvicriiants, Gt. 
difcerned (as the law preſumes) whether he died of 
| 3 poiſon, c. or of a natural death. 3 D 
33 ( | 


| Indictment for having naval forts found is and 
= h cuſtody. e Dy 


HE jurors for out lotd the king 
upon theif oath preſent, That 


Middiex') 


4. B. late of the pariſh of St. Jobn, Wapping, in 


the county of Middleſex, labourer, and C. D. 
late of the ſame, labourer, on the twelfth day of 
June, in the twenty-firſt year of the teign of our 
 fovercign lord George the third, king of Great= 
Britain, &c. being'perſons of evil name and fame; 
and of diſhoneſt converſation, and then or at any 
time before not being contractors, not either of 


2 mur- (a) For the Doctrine of appeal ſee that title in the Indexes 


of 2 H. H. 2 Harv. and 3 Init. | | 
Where the king can and cannot IN an appeal, wide 

3 Inſt. 237.—Proceedings on an appeal, viz. the deelaration ; 
orer of the writ and its return; the writ and return ſet forth; 
demurrer to the writ and count; not guilty pleaded to the 
murder; iſſue thereon ; and joinder in demurrer, 3 Lord 
 Raym. 101, Cc. 10 FF | | 
See thecaſe,) atguments and determination thereon, 1 Lord 
| Ruym. 20. Diſcontinnance in an appeal not aided by an ap- 
pearance after, Telu. 204. Not guilty to the murder is a 
good plea in an appeal, ibid. 28. = WY 
An appeal was abated by the court, ex officio, becauſe the 
appellant, being under age, brought it in perſon. 3 Lord 
Kaym. 536. The form of abating it, ;&i4. The law on it, 
2 Lord Raym. 1288. But a new appeal was filed againſt the 
_ defendant. as in cu/fody of the marſhal, &c. for which ſee 
2 Lord Raym. 1291. | S 
Vide 5 Barr. Rep. 2643. 2 Black. Rep. 7 10. 


them 


| NAVAL-STORES.: 


them then or at any time before being a con- 
tractor, with, or authorized by, the principal 


king of the navy, ordnance, or victuallers, or 


them the ſaid A. B. and C. D. a certain quantity 
of cordage, containing in length ſeventy yards, and 


in thickneſs three inches and upwards, of the value 

of twenty pounds, of lawful money of Great- 

Britain, which faid quantity of cordage then and 
there was wrought with a white thread, laid the 


contrary way, (being the mark with which cordage 
of that dimenſion, being warlike and naval ſtores 


of our ſaid lord the king, and other ſuch warlike 


and naval ftores, then and befote uſually were 


and yet are marked,) againſt the form of the 
ſtature in ſuch caſe made and provided, and againſt 

the peace of our ſaid lord the king, his crown 
and dignity. And the jurors aforeſaid, upon their 


oath aforeſaid, do further preſent, That the ſaid 
quantity of cordage (being of the goods and warlike 


and naval ſtores of our faid lord the king, and ſo 


as aforeſaid wrought and marked) then and there 
was found in the cuſtody and poſſeſſion of them 
the ſaid A. B. and C. D. (they the ſaid A. B. and 


C. D. not being ſuch contractors, nor either of 


them being ſuch contractor, nor retained or em- 
ployed, nor either of them being retained or em- 
ployed, as aforeſaid, as by the ſtatute in ſuch mw 

| n 


officers or commiſſioners of our ſaid lord the 


victualling- office, for the uſe of our ſaid lord the 
king, to make any ſtores of war, or naval ſtores 
whatſoever, with the marks uſually uſed to and 
marked upon our ſaid lord the king's ſaid warlike 
and naval or ordnance ſtores, nor then, nor 
either of them then, being retained or employed 
by any ſuch contractors for the uſe in that be- 
half aforeſaid, with force and arms, at the pariſh 
_ aforeſaid, in the county aforeſaid, then and there 
unlawfully had in the cuſtody and poſſeſſion of 


1 * 


12 


— of Invicrianrs, Oc. 


provided is required), to the dimi- 
nution of the warlike and naval ſtores of out faid 
lord the king, to the evil example of all others in 
the like caſe offending, againſt the form of the 
| ſtatute (a) in ſuch caſe made and provided, and 
againſt the peace of our laid Jord the king, his 


crown and — 


F# 3 x 


| One piece of wrought canvas, containing 

twenty yards m length, of the value of 0 
which ſaid piece of canvas was marked with a 
blue ſtreak in the middle (being the mark with 


which the canvas and — ſuch — Sc. [4s 8 


befare.] 
Fi iron or brafs marked with the bread arrow. 


One iron bolt, of the value of three ſhillings, 
which ſaid iron bolt was marked with the broad 
arrow (being the mark with which the iron bolts 
and other ſuch warlike, Ec. [as before.] 


So of nails, hinges, padlocks, and other ſuch 
like, Se. L* the fats =P be.]- 


| By bat. „& 10 Nl III. ch. 4, $1 1 
1 That ſuch perſon or Aer in whoſe cuſtody, 


poſſeſſion, or keeping ſuch or ſtores (marked as in 
the ſtatute is mentioned) Kl d be found, 2 being em-“ 


en as in bo ſtatute is hikewife menticncs, and re- 


(a) See another form in Fer. Ent. vol. VI.p p. 405, con- 
taining three counts. It ſeems that the offence there charged 
was committed in 3 iſt Geo. III. and which indictment appears 
to have been framed on 9 & 10. III. ch. 41, $ 2. See allo 
Rex v. Blackman, and Rex v. Innell, Haw. ch edit. val. II. 
p. 460 Fes. 3d edn. Ap. 439 


| | * | 


| 8 FS a 


ad 


Its 


| ſum of two hundred pounds, together with t 
| proſecution; one moiety to his majeſty, and the other 


tle of the above ſtatute of Will. 


ing ſhall ſuffer, forfeit, and pay, as for having, keeping, 


Ehted in the above indictment, and ſuck perſon or per- 

ſons who ſhall conceal ſuch goods of ſtores, marked as 

aforeſaid; being indicted and convicted of ſuch conceal- 

ment, or of the having ſuch goods found in his cuſtody, 

poſſeſſion, or keeping; ſhall forfeit ſuch goods, and the 
the 


the coſts of 
moiety to the informer, to be recovered by action of 
debt, bill, plaint, or information, in any of his majeſty's 


| courts of record at ¶ fiminſter, and ſhall alſo ſuffer im- 


priſonment until payment and performance of the faid 


forfeiture, unleſs ſuch perſon ſhall, upon his trial, pro- 
duce a certificate under the hands of three or more of his 


majeſty's principal officers or commiſſioners of the navy, 


or ordnance, or victuallers, exprefling the numbers, 


quantities, or weight of ſuch goods, as he or ſhe ſhall 
be then indicted for, and the occaſion - and reaſon of ſuch 


goods coming to his or her hands and poſleflion. 
1 By the ame ſtatute, & 1, Any perſon or perſons who 
| ſhall make any ftores of war, or naval ſtores whatever, 


with the marks ufually uſed to and marked upon his ma- 
jeſty's ſaic warlike and naval or ' ordnance ftores, ſhall 


forfeit ſuch goods, and the ſum of two hundred pounds, 


together with coſts of ſuit, to be recovered as afore- 
SECS | 
By ftat. 9 Geo. I. ch. 8, & 3, (after reciting the ti- 
2 rl 2 the pure. of it, 
and that it was neceſſary to give power to mitigate the ſaid 
penalties, and to explain and amend the ſaid aft,) it ts enacted, 
That if any perſon or perſons ſhall be lawfully convicted 
of having in his, her, or their cuſtody, any timber, thick 


ſtuff, or plank, marked with the broad arrow by ſtamp, 


brand, or otherwiſe, or of concealing any timber, thick 
ſtuff, or plank, ſo marked, every ſuch perſon fo offend- 


or concealing any other warlike, naval, or ordnance 
ſtores, contrary to the ſaid recited act. fe 
And by the ſaid'ſtat. 9 Geo. I. & 4, it is aſſe enafted, 
That it ſhall and may be lawful to and for any judge, 
juſtice, or juſtices, before whom any offender or offen- 
ders ſhall be convicted of any of the crimes or offences 
before recited, enacted, or mentioned in this act, to mi- 
tizate the penalty for the fame, as he or they ſhall fee 


| Cauſe, and to commit the offenders ſo convicted to the 


"= | common 


* 


- 
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common gaol of the county or place where the offenes 
ſhall be 2 there to remain, without bail or 


mainprize, until payment be made of the 
forfeiture impoſed by this or the faid former a 
gated as aforeſaid, or to puniſh ſuch offenders 
by cauſing him, her, or them to be publickly whipped, 
ot committed to ſome public work-houſe, there to be 
kept to hard labour for the ſpace of fix months, or a leſs 


- time, as to fuch judge, juſtice, or juſtices in his or their 


diſcretion ſhall ſeem meet. 


By 17 Gee. II. ch. 40, F 10, Power is given to juſ- 58 


tices of aſſize and juſtices of the peace to hear, ith and 
determine, by indictment or otherwiſe, the offences 
againſt the above-mentioned acts. (a) f 


Fohn Hand was tried and convicted in B. N. 8 


term, 4 Geo. III. Im Ferwick was alſo tried and con- 


victed at the Epiphany quarter ſeſſion for Middleſex, 


19 Gee. III. (5) 


otherwiſe deſtro or aid, procure, abet, or aſſiſt in the 


ſetting on fire, or burning, or otherwiſe deſtroying, of 


any of his majeſty's ſhips or veſſels of war, whether the 


ſaid ſhips or veſſels of war be on float or building, or 


begun to be built, in any of his majeſty's dock-yards, or 
building or repairing by contract in any private yards, 


tor the uſe of his majeſty, or any of his majeſty's arſe- 


() See the ſeveral fature ſet forth at large in How. 7th 


edit. ch. 89, vol. II. p. 453 to 460, with ſome modern-caſes 


on this ſubje& in the latter page. See alſo the caſe of a wi- _ 


dow, who was indicted and tried before the late Mr. I. Fofter 


on the Naters Cireuit, for having naval fores in her cuſtody, : 
which had been made up into table-linen, and uſed com 


monly, and openly, leng before her huſband's death, &c, 
She was acquitted, it appearing to the jury, upon the evi- 


dence given, that ſhe came by the property without any 
fraud or miſbehaviour on her part. Fof. 3d edit. Appendiæ, 


#7) As mentioned in the fifth edition of this work. 


corporally, 


<4 a wan. ow Awww os. 


By ſtat. 12 Geo. III. ch. 24, F 1, i is nated, That if 
any perſon or perſons ſhall, either within this realm, or 
in any of the iſlands, countries, forts, or places thereunto 
belonging, wilfully and maliciouſly fer on fire, or burn, 
or otherwiſe _— or cauſe to be ſet on fire, burnt, or 


” a 


8 | * 5 O — . 
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Middleſex. TI 


C. D. late of the pariſh of St. Andrew, Holborn, 
in the county of Middleſex, yeoman, on the fe- 


kin 
in the county aforeſaid, feloniouſly did ſteal, take, 
and carry away one promiſſory note, ſigned under 


F 


N OTE 8. 


lng -oſſices, or any of the buildings erected therein, or 
belonging thereto; or any timber or materials there 
lac 
Leſtels; or any of k 
rualling ſtores, or other ammunition of war, or any 
Place of places where any fiich military, naval, or victu- 
alling ſtores, or other ammunition of war, is, are, or 
mall be kept, placed; or depoſited ; that then the perſon 

or perſons guilty of any ſuch offence, being thereof con- 
victed in due form of law, ſhall be adjudged guilty of 


for building; repairing, or fitting-out of ſhips or 
f his majeſty's military, naval, or vic- 


felony, without benefit of clergy. 


3 § 2, Perſons of the above deſcription, offending 
out of this realm, may be tried in any ſhire, &c. within 


the realm | 
NAVIGABLE RIVER. 
Vue Ships, poſt. 


Tndiftment for felony is ſtealing a promiſſory note. 


HE jurors for our lord the king 
. upon their oath preſent, That 


cond day of September, in the twenty-firſt year of 
the reign of our ſovereign lord George the third, 
g of Great-Britain, &c. at the pariſh aforeſaid, 


(a) Indiftment 5 this ſtatute againſt the perſon commonly 


called John the Painter, otherwiſe Fack the Painter, for ſetting 
fire to Port/mouth dock-yard, and deſtroying naval ſtores. 


Cro. Cir. A. 24. 


7 — 
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ſeven hundred and eighty, 


peace of our ſaid * the king, his crown and 
| dignity. Le 8 


 Taditiment 4 * a bill of aer. — a bonk- - 


Fir count, 
on the bill. 


 niouſly did ſteal, take, and carry away one bill of 


which ſaid note the ſaid G. C. did promiſe to pay 
V. C. or order, ſixty-five pounds, three months 
after date, the ſaid note, at the time of commit- 


ParEczDaEnTs of ImDIcTMENTs, &c. 


the hand of C. C. bearing date the ſixteenth day 
of November, in the year of our Lord one thouſand 


of the value of fixty- 
five pounds, of lawful money of Great-Britain, by 


ting the felony aforeſaid, being the property of one 


A. B. and the ſaid ſum of ſixty-five pounds, pay- 
able and ſecured by the ſame promiſſory note, be- 
ing then due and unſatisfied to the ſaid 4. B. the 


oprietor thereof, againſt the form of the ſtatute 
m Weh caſe made and provided, and againſt the 


note, | 


a= T HE j jurors for our lord the king 


of Scuba. upon their oath preſent, Thar 


G. HW. late of the n of St. M. in the ſaid town 


and county of S. gentleman, on the fifteenth day of 
September, in the ſeventeenth year of the rei gn of 


our ſovereign. lord George the third, kingof Great- 


Britain, &c. with force and arms, at the parifh 
aforeſaid, in the town and county aforeſaid, felo- 


exchange, called an inland bill of 4 — of 


the value of ten pounds, ſigned and ſubſcribed by 


J. F. bearing date at Oxford, the twelfth day of 


September, in the year of out Lord one Fas rf 


_ feven hundred, and ſeventy-ſeven, directed to 


Meſſrs. (a) R. St. Paul's Church-yard, London, for 


(a) In an indickment of felony, the deſcription of « part- 
nerſhip to a common intent is ſufficient. n caſe, Le. 


ts 


_ Cro. Ca. 239, 2d edit. 213. 


„ * "TY 


— R _—_—_——— * 


Re rc 


2 


* : 


F I NGASTAAT PRA 


NOTES.” 


the payment of ten pounds to J. L. by the name 


and deſcription of Mr. J. L. or order, three days 
after ſight, and which ſaid bill of exchange was 


time of committing the felony aforeſaid, being the 


5 endorſed J. L. the ſaid bill of exchange, at the 


pi of C. L. and the ſaid ſum of ten pounds, 
— and ſecured by and upon the farne bil : 
of exchange, then, to wit, at the time of com- 
mitting the felony aforefaid, being due and un- 
ſatisfied to the faid C. L. the proprietor thereof, 
againſt the fotm of the ſtatute in ſuch caſe made 
and provided, and — ponce of our ſaid 


$5: 


lord the king, his crown and dignity. And the Second 


jurors aforeſaid, upon their oath aforeſaid, do count, on 

further preſent, That the ſaid G. M. afterwards, to 

wit, on the ſaid fifteenth day of September, in the 

faid ſeventeenth year of the reign of our ſaid lord 

| the king, with force and arms, at the pariſh of St. 
M. aforeſaid, in the town and county aforeſaid, 

_ felomiouſly did fteal, take, and carry away one 

promiſſory note, called a bank-note, of the value 

of ten pounds, of lawful money of Great-Britain, 


marked No. K. 625, dated London, the 28th day 
of March, 1775, and figned by J. V. for the 

vernor and company of the Bank of England, 
by which ſaid note the ſaid F. V. for the ſaid go- 


vernor and company of the Bank of England, did 


promiſe to pay to . D. eſquire, and Co. (a) 


or bearer, on demand, the ſum of ten pounds, the 
ſaid note, at the time of committing the felony laſ 


aforeſaid, _ the property of the ſaid C. L. and 
the ſaid ſum 


N (a) Vide La vell's caſe, Le. Cro. Ca. 239, 2d edit, 1 
8 : L134 caſe 


3 


ten pounds, payable and ſecured 
by and upon the ſaid note, then, to wit, at the time 
of committing the felony laſt aforeſaid, being due 
and unſatisfied to the ſaid C. L. the proprietor 
thereof, againſt the form of the ſtatute in ſuch 


che 


518 Pasckbrwys of Indieruurs, "i | 


caſe made 1 and againſt the peace 
of our ſaid lo bis FrowA era? gra * 
nity. 


B ts. 6 et An aa for 
the more Lon effectual ggg $ er puniſhment of 


forgery, 2 and ſubornation of perjury; and ta 


make it felony to ſteal bonds, notes, or other ſecurities 

for payment of maney, it is enatted, „ 
rjons, after the twenty-ninth day of June, ſhall 

ALE e by robbery, any exchequer orders or rallies, 


er other orders, intitling any other perſon qr perſons tq 


any annuity, or ſhare of any parliamentary funds, or 


| 8 bills, bank-notes, South-Sca bonds, Eaſe: 2 


a bonds, dividend warrants of the bank, South- 
company, ſociety or corporation bills of exchange, navy 


dills or debentures, galdſmiths notes for payment of mo- 


ney, or other bonds or warrants, bills or  pramiſſery nears, 


for the payment of any moneys | being the property of am — | 
other perſon or perf n of any corporation, not- 

id particulars are termed in law _ 
| @ choſe in action a), it ſhall "be deemed and conſtrued to 


_ withſtanding any of the 
de felony of the ſame nature, and in the {ame degree, and 


with or without the benefit of clergy, in the fame man- 
ner as it would have been if the offender had ftolen, or 


taken by robbery, any other goods of like value, with 


the money due on ſuch orders, you, br s war 


Jade 2 Black.” (a) Thing in action is, - a man "Paid EY or may | 


Com. 397, 442+ bring an action for ſome duty due to him; as an action of 


* upon obligation, annuity, or rent, action of covenant 


ward, treſpaſs of goads taken away, beating, or ſuch 
like; and becauſe they are things whereof' a man is not 


poſſeſſed, but fur rocovery of them is driven to his — 


they are called hoſes, or things i in ation : and thoſe thin 
action which are certain, the king may grant, an the 
: | grant may have an action for them in his own name only; 
Com. Dig. tile but a common perſon cannot grant his rhings in action, nor d 


Gran, CG. 1 king himſelf his chings in action, which are as uncertain as 
& 2) 1 Bac. tre 
Abr. 4th edit» 


_—— who have bills without ſeals for payment of maney, aſſign 
57. 5 


them to others, who bring actions in their own names, 
So it is as to pr — notes, by ſtat. ; * $0: ch. 9 
4 ts 


1. 

n 

P 

0 
9 
b 


Pre 


paſs, and ſuch like. But of late, merchants and others, 


, 


i NnurtSAaNce ' 
8 rants, debentures, or notes, or ſecured thereby, and re- 


1 


puniſhment as he or ſhe ſhould or might have done, if he 
or ſhe had ſtolen other goods of the like value, with the 


: thereof i in anywiſe uſed notwithſtanding. 


corruption of blood, Wc. = 
s RS FRE — 9 Geo, II, * 18. 


NUISANC CE. 
2 a flaugbter-hoyſe i in * market. 


upon their oath preſent, That H. 
late of London, 3 on the twelfth da; 


HIS ANTIK Ov maT _ 


Britain, &c. and on divers other days and times 
then before, at London, to wit, in the pariſh of 


| fituare and being in a common market there, 
called Leadenball-market, (the ſaid market being 
a common pallage 


merchandizes to go, return, | — 
their free will and pleafure,) did TG 


(8) See Dicl's caſe, Le, oro. Ca. 66, 2d edit. * 
* e (rails, 


maining unſatisfied; and ſuch offender ſhall ſuffer fuch 


monies due on ſuch orders, tallies, bonds, bills, war- 
| rants, debentures, or notes reſpectively, or ſecured there- 
| by, and remaining unſatisſied; any law to the contrary | 


4. This act extends not to Scotland (a), nor works 


1.  Indifiment againf « butcher for alias bis ſhop as 
London T2 jurors for our lord the 25 f 


May, in the twenty-firſt year of the reign = 
| ſovereign lord George the third, king of Great- 


, in the ward of ua; in London 
aforeſaid, in a certain ſhop of him the ſaid H. H. 


for all the liege ſubjects of our 


ſiaid lord the king with their goods, c — and 
aſs 2 


injuriouſly kill and — and cauſe to be killed and 
lain, ten lambs, and the excrement, blood, en 


309 


f * 


| PanenbanTs of InDicTMENTS, &c, 
trails, and other filth coming from the ſaid lambs, 


did then, and on the ſaid other days and times re- 
ſpeckively, there cauſe and permit to lie and re- 
Sed in the td thaw thr'e lang eine, to wit, for 
tte ſpace of five hours, on each of thoſe days, 
whereby divers filthy and . ſmells and 
ſtenches ftom the excrement, blood, entrails, and 


other filth coming from the lambs aforeſaid, then, 


and on the fajd other days and times reſpectively, 
there did ariſe, and the air there was thereby 
„ greatly corrupted and infected, to the great da- 


mage and common nuiſance not only of all the 
liege ſubjects of our ſaid lord the king near their 
——— and dwelling, but alſo 5 all other 


the liege ſubjefts of our ſaid lord the king in, 
. by, and through the ſaid common —— — 


age going, returning, 
abouring, to the evil — — others in = 


like cafe offending, and — the peace of our 


ſaid bard of the ** his crown and ais ty. 
2. Ioditment for placing putts is the river 3 
and thereby o 5 rudi the navigation, &c. 


Glouceſterſpirg.F IE jurors for our lord the 
king upon their oath preſent, 


That the river Severn, that is to ſay, a certain part 
ol the ſaid river lying — being in the ſaid county 


of Glouceſter, is, and f rom the time whereof the 
memory of man is not to the contrary hath been, 
an ancient river, and the king's ancient and com- 


mon bighway (a) for all the liege ſubjects of our 


laid lord the king and his predeceſſors with their 


Hips, barges, lighters, boats, wherries, and _—_ 


| (a) A river common to all men is fo called. 1 Hows 201 3 
th edis 366. / 


veſſels 


ES Ee oo ] A doo ods a RSS 


Pr 


labour, at thew will and pleaſure, without any 


jurors 


E S BBY ANA TAI KAT 


NUISANCE, 


impediment or obſt 


ruction whatſoever. | And the 
aforeſaid, | 


the pariſh of Weſtbury, in the ſaid 


eighth year of the reign 
George the third, king of Great-Britain, &c. and 


on divers other days and times between that day 
and the day of the taking of this inquiſition, with 
farce and arms, at the pariſh of Weſtbury aforeſaid, 


in the county aforeſaid, unlawfully, wilfully, and 


 injuriouſly did erect, place, fix, put, and ſer in 
the ſaid river and king's ancient and 
highway there, near a certain place called Guy's 
Sbard, à certain ſnare, trap, machine, and engine 
for the catching and taking of fiſh, commonly 
ſtakes, and twigs; and that he the ſaid S. H. on 
the ſaid firſt day of January, in the year aforeſaid, 


common 


and on divers other days and times between that 


day and the day of the taking of this inquiſition, 
ke with force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, the ſaid inare, trap, machine, 


and engine, called putts, unlawfully, wilfully, 
and injuriouſly did continue, and ſtill doth con- 
tinue, ſo erected, placed, fixed, put, and fer in 


the ſaid river and king's ancient and common 


highway aforeſaid ; by means whereof the navi- 


gation and free paſſage of, in, through, along, 


and upon the faid river Severn and the king's 


ancient ang common highway there, on the ſame 


day and year aforeſaid, and the faid other days 


and times, hath been, and ſtill is, greatly ſtrait- 


ened, obſtructed, and confined, to wit, at the 


ſaid pariſh of Weſtbury, in the ſaid county of 
Clouceſſer, ſo that the liege ſubjects of our ſaid 


lord 


upon their oath aforeſaid, do 
further preſent, That S. H. late of Broadoat, in 
county, fiſher- 
man, on the firſt day of January, in the twenty- 


of our ſovereign lord 


31 


PatzcxvanTs of Iubteruturs, We, 
lord the king navigating, ſailing, rowing, paſ.. 
ſing, 1 — and labouring with — 


__ _ of all the legs ſubjects | 
_ navigating, failing, rowing, paſſing, repaſſing, 
and labouring with their ſhips, barges, lighters, 
boats, wherries, and other veſſels in, through, 
along, and upon the ſaid river Severn and the 
king's ancient and common highway there, to the 
great obſtruction of the trade and navigation of 
and upon the ſaid river, in contempt of our ſaid 
lord the king and his laws, to the evil example 
of all others in the like caſe offending, and 
againſt the peace of our ſaid lord the king, his 
crown and dignity. (4) e 


(a) The defendant pleaded the general iſſue to this indict- 
ment; upon which a traverſe was made up and tried at Glo- 
ceſter Summer aſſizes, 1789, when he was found guilty, but 
had time allowed him to remove the nuiſance before judg - 


ment, c. | 


nee senses ge g. OS PO OY OOnADaAMPS ww 


3. Idi. 


* 


| pat, PHE jor bd th king 


A.H. tre of th pai ſh of St. Giles is in the Fields, 
in the county of 


1 1 maintain, a 


fully and wilful 
the ſaid men Z 
unlawful times, as well in "the night as in the CO 


* E. F KNA AN FCN KAS EKF I'S RAR 


e 


Z lord the king 


eke law: Jet the eier of keeping a _ 
| "_— | 


NUISANCE, 


— being  Ajrder bus 


their oath preſent, That 


eſex, labourer, on the tenth 
day of April, in the twenty-firſt year of the reign 


of our ſopereign Jord George the third, king of 


Great- Britain, &c. and on divers other days and 


times between that day and the day of . taking 
of this inquiſition, with force and arms, at the 


pwriſh aforeſaid, in the coynry aforeſaid, gid keep 


certain common, and diſorderly 
houſe; and in his 4 bouſe, for his own lucre 
and gain, certain as well men as women, 


of evil name and fame, po, diſhoneſt converſa- 
tion, to frequent and come together, then, and 


on the ſaid other days and times, there unlaw- 
did cauſe and re; and ; 
women, in 15 aid houſe, at 


then, and e the fd other Gays end bmg 
there to be and remain, drinking, tippling, 
whoring, and mifbehaving themſelves, unlaw- 
fully and wilfully did permit, and yet doth per- 
mit, to the great damage and common nuiſance | 


of all the liege ſubjects of our faid lord the king 
there inhabitin 


„ reſiding, and paſſing, to the 
all other the ſubjects of our ſaid 
in the like caſe — and alſo 


— eee his 


evil example of 


againſt ly 
_ and 


lewdneſs be properly puniſhable by the ee- 


 PazcrvanTs of Invierwants, Cc. 
houſe cometh alſo under the cognizance of the law tem- 
poral, as a common nuiſance, not only le. — og 


endangering the public peace, by dtawing together diſſo- 
lute and 


ſexes. 3 Inft. 205. 1 Haw. 1 


And offenders of this kind are puniſhable not only with 


fine and impriſonment, but alſo with * infamous pu- 


— in diſcretion, ſhall ſem proper, 
i 


band, and condemned to the pillory with him, for keep- 
ing a bawdy-houſe; for this is an offence as to the go» 
vernment of the houſe, in which. the wife has a principal 
ſhare; and alſo ſuch an offence as may generally be pre- 


fed to be managed by the inns of her ſex. 


1 Haw. 2, 3 tf 


1 2 


. 


4. lane, for Ag ing 
875 s s "OE: 


pram PaE, jurors for our lord * FE 
upon their oath preſent, That 
A. F. late of the bariſh of St. Ann, within the H- 


berty of Weſtminſter, in the county of Middleſex, 
yeoman, on the fourth day of April, in the twenty- 
firſt year of the Zeign of our orga lord 


(a) Sir Edward Coke ſays, that before the reign 1 * p 


VII. there were eighteen cf theſe infamous houſes on the 
Bank-ſide in Southwark, who for ſome time forbad them: but 
afterwards twelve only were itted, and had figns painted 
on their walls, as the cardinas hat, &c. and "hae. many 


wicked and common women had ſeated themſelves in a lane 


called Vater- lane, _ to the houſe of the Friars Carmelites, 
in Fleetaſtreet; which being an open and known wickedneſs, 
king Edward the third, to the end theſe Eriamt might perform 


their vows, one of which was tq live in * 5 chaſtity, 


took order for removing theſe women. 3 In In 


(5) See the ſeveral Ktates anf offence?” fehätffg ds public | 


 houlſcs, i Hon, (6th edit.) 451, 7th edit. vol. II. p. 267. 


G cargo 


ebauched perſons, but alſo in reſpe& of its 
apparent tendency to corrupt (4 the manners of both 


BEETLES 


Aud 2 wife ay te ü wide has tai 


a in FER bin 


n. 


> 


- Ge ack hi tene A. 
. — 


road, otherwiſe Oxford-ftreet, (uſed for all the 
king's ſubjects baggage og oh 


 hwfully and injuriouſſy did dig, and cauſe to be 


_ aforeſaid, at 
aforeſaid, —— Z and injuriouſly did continue; 
by reaſon whereof the king s ſubjects, during the 


Led ITS 7 


and highway, as they were wont and 


Middleſex. 


nan 


aforeſaid, in 
county aforeſaid, in a certain ſtreet, being the 


s common highway there, called 2 


and carriages to go, return, ride, pa ſs, repaſs, 
NN. re 


dug, a certain pit, containing in 


terence 


fiſteen feet, and in depth thirteen feet; and the 


ſame. pit, ſo as aforeſaid;dug, and cauſed to be 
dug, in the ſtreet and 2 from the 
ſaid fourth day of Aral, im che year. aforclaids = 
util the pinch, dey: ofabe.trns wongh. in the yer 
pariſh aforefaid, in the county 


85 could not go, return, paſs, repaſs, 


ride, and labour with their horſes, coaches, carts, 


and carriages, in, by, and through the ſame ſtreet 
ought to do, 
without great perl and danger of their lives, to 
the —. and common nuiſance of all the 
liege ſubjects o our ſaid lord the king in, by, and 
through the ſame ſtreet and highway going, re- 
turning, paſſing, repa riding, and labouring, 


and againſt the peace of our laid lord the king, 
e . . 1 


| 5. kee, . jo for u foil in the | 


freets. 


HE, jurors for our lord the TY 
upon their oath preſent. That 
A. H. late of the pariſh of St, Paul, Shadwell, in 


the county of Middleſex, labourer, and H. A. oe: 
of 


„ Patent of Tuvioniith, G. 


of the ſame, labourer, on the thirtieth day of April 
in the twenty- firſt year of the reigh of our ſovercigri 
lord George the third, king of Greaf-DBritain, &c: 
with force and arms, at the pariſh aforeſaid, in the 
 _ county aforeſaid, to wit, in the common ſtreet and 
| King's highway there, called Portland-fireet, un- 

| lawfully and injuniouſly did pour out, diſchargey 
place, "od leave, and cauſe to be poured out, 
diſcharged, placed, and left, a great quantity of 
dung, human excrement, and other filth, by 
which divers hurtful and unwholeſome ſmells and 
ſtenches from the ſaid dung, excrement, and other 
_ filth did then and there ariſe, and Gy Gear 

| pted and i in- 


EY of all the liege ſubjects of our ſaid lord the king 
in, by, and through the fame ſtreet and king's 
highway going, returning, paſſing, repaſſing, rid- 
ing, and labouring, and againſt the peace of our 

: ſaid lord 825 kung, = crown | and "IR = 


a 
— — — — - a > 
ö — — . = - —— = . 
—— us ew - <>» Av — . ——1- —— —— —— 2 — ——pꝛ — — ” = 
: » . 


— —— 
— 
* 
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6.  Indifiment for Nag empty 4m bn a common 
ſtreet, whereby the e peſage was ag mga for — 
bours in each 4 


Middle ger. J.. jurors for our lord the king 
upon their oath ent, That 

H. F. late of the gt of St. Ann, within the 
liberty of Weſtminſter, in the county of Middleſex, 
labourer, on the eighth day of March, in the 
ewenty-firſt year of the reign of our ſovereign lord. 
George the third, king of Great Britain, &c. and 
on divers other days and times between that day 
and the day of the taking of this inquiſition, with- 
force and arms, at the -pariſh aforeſaid, in the 
county aforeſaid, in and upon the king's common 
highway there, called Lemon-ftreet, unlawfully and- 


 ijunioully 4 


/ 


& TORT XN AN 97 8 Te ng 
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 Injuriouſly did put and place three empty drays, 


and did then, and on the faid other days and times, 


there unlawfully and injuriouſly permit and ſuffer 

the ſaid empty drays reſpectively to be and remain 

in the king's common highway aforeſaid for the 
ſpace of divers hours, to wit, for the ſpace of five 
hours, on each of the ſaid days, whereby the king's 
common highway aforeſaid then, and on the ſaid 
other days, for and during all the ſaid times on 
each of thoſe days reſpectively, was obſtructed and 
| ftraitened, ſo that the liege ſubjects of our ſaid 
lord the king could not then, and on the ſaid other 
days and times, go, return, paſs, repaſs, ride, and 


labour with their horſes, coaches, carts, and car- 


riages in, by, and through the king's common 
highway aforeſaid, as they ought and were wont 
common nuiſance of all his majeſty's liege ſubjects 
going, returning, paſſing, repaſſing, riding, and 
labouring in, by, and through the king's common 
highway aforeſaid, to the evil example of all 
others 1n the like caſe offending, and againſt the 


and accuſtomed to do, to the great damage 


peace of our faid lord the king, his crown and 


| (a) For ſeveral inſtances of common nuiſances ſee the note 
in 1 Haw. (6th edit. 363, 7th edit. vol. II. p. 147.) 


It is ſaid, that the fears of mankind, however reaſonable 


in ſome inſtances, will not create a nuiſance: therefore it is 
no nuiſance to erect a building for the purpoſe of inocula- 


tion; nor to lay bucks in the river Thames in the party's own 
' fiſhery, 16:4. and the authorities there cited. | 


| 7. Indi? 


m 


328 


= late of the 


Pazczpaxts of Ixbieruzwrs, oc. 


12 Inditment for digging a borſe-pond, and ereffinf 


| a ciftern in a common paſſage. 


Midllſex. H E jurors for our lord the king 


econd day of November, in the 
twenty firſt year of the reign of our ſovereign lord 
George the third, king of Great-Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, to wit, in a certain paſſage and 
common footway there, called Boar's Head Yard, 
_ unlawfully and injuriouſly did dig and make, and 
cauſe to be dug and made, a certain horſe-pond, 
containing in length twelve feet, in breadch fix | 


feet, and in d 
on the ſaid ſecond day of November, in the year 


aforeſaid, with force and arms, at the pariſh bre⸗ 
ſaid, in the county aforeſaid, to wit, in the ſame 
paſſage and common footway, unlawfully and in- 


zuriouſly did erect, put, and place, and cauſe to 
be erected, put, and placed, a certain wooden 
ciſtern, containing in length five feet, and in 
breadth twenty inches; and that the ſaid . C. 


the ſaid horſe-pond, ſo as aforeſaid dug and made, 


and alſo the ſaid wooden ciſtern, ſo as aforeſaid 


erected, put, and placed, from the ſaid ſecond. 


day of November, in the year aforeſaid, until the 
day of the taking of this inquiſition, with force 


and arms, at the pariſn aforeſaid, in the county 
aforeſaid, unlawfully and injuriouſly did continue, 
and yet doth continue; by means whereof the 
| ſame paſſage and common footway, for and during 


the whole time aforeſaid, was ſo obſtructed, and 
was, and yet is, ſo dangerous, that the liege ſub- 
| | | jects, 


upon their oath preſent, That 

pariſh of St. Mary Matfellon, | 

otherwiſe * in the county of Middleſex; 
yeoman, on the f 


epth ſix feet; and that the ſaid V. C. 


NUISANCE, 


jects of our ſaid lord the king through the ſame 
paſſage and common footway could not, nor yet 


can, go, return, paſs, and repaſs, fo freely and 
_ ſafely as they ought and were wont and accuſtomed 
to do, and ſtill of right ought to do, to the great 


damage and common nuiſance of all the liege ſub- 


jets of our ſaid lord the king through the ſame 
paſſage and common footway going, returning, 
paſſing, and repaſſing, and againſt the peace of 
our faid lord the king, his crown and dignity, 


8. Indiment at common law (a) againſt a ſab- 
_ bath-breaker, and prophaner of the Lord's day, in 


keeping open ſhop. 


| Middleſex. TH E jurors for our lord the king 
1 upon their oath preſent, That 
I. H. late of the pariſh of St. Clement Danes, in 
the county of Middleſex, butcher, on the ſixth day 
of January, in the twenty-firſt year of the reign of 

our ſovereign lord George the third, king of 


 Great- Britain, &c. and continually afterwards, un- 
til the day of the taking of this inquiſition, at the 
pariſh aforeſaid, in the county aforeſaid, was, and 
yet is, a common fabbath-breaker, and prophaner 
of the Lord's day, commonly called Sunday; and 
that the ſaid L. H. on the faid ſixth day of Ja- 
nuary, in the year aforeſaid, being the Lord's 


day, and on divers other days and times, being 


the Lord's days, during the time aforeſaid, at the 
pariſh aforeſaid, in the county aforeſaid, in a 


certain place there, called Clare-market, did keep 


a common, public, and open ſhop, and in the 
| ſame ſhop did then, and on the ſaid other days 


and times, being the Lord's days, there openly | 


(a) Vide obſervations hereon, pot, 530. 
| Mm | 


629 


550 


 Obſerva- . 


Pazcevunrs of Invicruwars, Sc. 
and publickly ſell and expoſe to ſale fleſh-meat to 


divers perſons, to the jurors aforeſaid as yet un- 
known, to the evil example of all others in the 
ke cafe offending, to the common nuiſance of 
all the liege ſubjects of our ſaid lord the king, and 


againſt the peace of our faid Tora the _ his 


crown and dignity. 


e &c. uſing their lh on the kit s day 


5 we to be proceeded againſt in a ſummary way, before 


a juſtice of peace, and upon conviction are finable ſix 


- ſhillings and eight-pence : but this puniſhment not being 
fſevere enough to deter the oftenders, the method of i in- 
dicting them for nuiſances, in keeping open ſhop on the 
Lord's day, is conſtantly made uſe of | 
frſt offence they are generally fined thirteen ſhillings and 
| four-pence, and ſo often as they offend * their 


at ſeſſions; for the 


* tines are doubled. | 
Thus ſtood the precedent and the law on the ſubject 


in the fifth edition; but in the endeavour to fubſtantiate 
them by ſome book of authority the editor has diſcovered 
the following paſſages, which are here inſerted for the 

conſideration of the drawer. | | 


On an indictment for exerciſing the wie of a butcher 
on a Sunday, an exception was taken, that it was not 
hid to be contra formam ſlatuti (a), it being no offence 
at common law; but the court refuſed to quaſh it, and 


put the' defendant to demur; and afterwards, upon de- 
murrer, judgment was given for the * Re v. 


Brothergon, | 1 Stra. 7e. 


(a) Vide Con. Dig. title Ws, B.; ) and tatutes Car. I. 
ch. 1. 29 Car. II. ch. 7. It wks obſerved, that the firſt 


| ſtatute enacts, that if any butcher ſhall Kill or fell any 
victual upon a Sunday, he ſhall forfeit fix ſhillings and eight- 
_ pence, recoverable (amongſt other things) by Gill, plaint, or 


information ;”” but 29 Car. II. pofitively prohibits. © all — 


men, artificers, working men, labourers, or other perſons 
whatſoever, from ae 


ng any worldly labour, c. on that 
day :” therefore vide © Doctrine of Indiments,” ante, 104, 


$5 £6; lg. $7 
4 A perſon 


NUISANCE. ...- 
| A perſon can commit hut one -offence on the ſame 
day * by exerciſing his ordinary calling on a Sunday,” 
contrary to the ſtat. 29 Car, II. ch. 7: and if a ſuſ- 


tice of the peace proceed to convict him in more than 


one penalty for the fame day, it is an exceſs of juriſ- 


victions are quaſhed. Crepps verſus Durden & al. Coup. 


9. Indiłimen: for putting and placing 14200 8 for 


the ſelling of peg in a public ira. 


| Middleſex, IE jurors for our lord the king 
N | upon their oath preſent, That 
K. L. late of the pariſh of St. Mary Matfellon, 


otherwiſe: #hitechapel, in the county of Middleſex, 


| labourer, on the twelfth day of June, in the twenty- 
firſt year of the reign of our ſovereign lord George 
the third, king of Great-Britain, &c. with force 
and arms, at the: pariſh aforeſaid, in the county 

aforeſaid, to wit, in the common and public ſtreet 
there, called Carnaby: ftreet, (the ſame ſtreet being 
the king's common highway there from time 


| whereof the memory of man is not to the con- 
trary, uſed by all the ſubjects of our ſaid lord the 
king, and his predeceſſors, with their horſes, 
coaches, carts, and carriages, to go, return, paſs, 
repaſs, ride, and labour at their free will and plea- 
ſure, ) unlawfully and injuriouſiy did put and place, 


and cauſe and procure to be put and placed, two 


carts, for the ſelling and expoling to ſale of peaſe 
in the ſhells; and the ſaid carts in the ſame ſtreet 


and common highway, on the day and year afore- 


ſaid, for the ſpace of three hours, at the pariſh 


aforeſaid, in the county aforeſaid, unlawfully and 
injuriouſly did cauſe to be and remain; whereby 
ſhea and common highway, during the 


the ſaid 


time laſt aforeſaid, was very much obſtructed and 


'$32 


ſtraitened, ſo that the liege 


and common 
half aforeſaid, go, return, paſs, repaſs, ride, and 


5 2 WIE jurors for our lord the king : 
| upon their oath preſent, That 
— FA late 4 the pariſh of Stebunbeath, otherwiſe 
Stepney, in the county of Middleſex, labourer, on 
the eleventh day of April, in the twenty-firſt year 
of the reign of our fovereign lord George the 


| Pazcabants "of 6 IndieTMENTs, S Go 


ſubjects of our ſaid 
lord the king could not through the ſame ſtreet 
Fighway, during the time in that be- 


Jabour with their horſes, coaches, carts, and car- 
riages, as they 


10. | Indifiment for putting and FARY 60 cart-loads | 


of. dirt ang other Aub i in tbe common fam 


third, king of Great-Britain, &c. with force and 
arms, at the pariſh aforeſaid, in the county afore- 
faid, in a certain common (a) footway there, lead- 


ing from chat part of Mile-end- green which is in 
the pariſh aforeſaid, in the county aforeſaid, to- 
wards and unto the parochial church (5) of the 
. the ſaid "_- did unlawfully 


(ha) See the forms in Cre. Cir. Af. 373, 379» and che 
doctrine in 1 Haw. 201 ; 6th edit. 366, 367, Fr. 

- + (6). An indi tment for a nuiſance in a common footway to 

5 the church of D. for all the | gray 7” of D. is not good; 


yet it ſeems that if thoſe words, wiz. * for all the ers 
of D.“ had been omitted, ſuch an indictment might be main- 


rained. 1 Haw, 220, 5 By; Gi eit. 424, $89. 


ought and were wont and accuf- 
| tomed to do, to the great damage and common 
nuiſance of all the liege ſubjects of our ſaid lord 
the king in, by, and through the ſame ſtreet and 
common highway going, returning, paſſing, re- 
paſſing, riding, and labouring, and againſt the 
peace of our ſaid od 2 his Crown and 
| dignity. ny 


· 2 . ; 5 8 : wp - 0 8 * 5 
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and injuriouſly put, place, and lay, and cauſe to 
be put, placed, and laid, two cart-loads of dirt 
and other filth, and the ſaid dirt and filth, in the 
ſaid footway, from the ſaid eleventh day of April, 
in the year aforeſaid, until the day of the taking 
of this inquiſition, at the pariſh aforeſaid, in the 
county aforeſaid, 3 and jnuriouſly did 
permit and ſuffer to be and remain, by reaſon 
whereof the footway aforeſaid, during the time 
| aforeſaid, was, and yet is, greatly obſtructed and 
ſtraitened, fo that the liege ſubjects. of our ſaid 
lord the king through the ſame footway could 
not during the time aforeſaid, nor yet can, go, 


return, paſs, repaſs, and labour as 33 ou and 
were wont to do, to the com- 
mon nuiſance of all (a) t 2 of our 


ſaid lord the king through 90 Ke me on g- 
: return! ing, repaſſing, labouring, 
r bs 
* e net] 55 


11. Indiftment for keeping bogs near a public Areet. 
Middleſex. HE jurors for our lord the king 


upon their oath preſent, That 


7. T. late of the pariſh of St. Sepulchre, in the 
county of Maddleſes, 1 labourer, on the fourth day of 
May, in the twenty-firſt year of the reign of our 
ſovereign lord George the third, king of Great- 
Britain, &c. and.on divers other days and. times 
between that day and the day of the taking of this 


(a) To lay i it to the nuiſance of divers liege ſubjeRts would 
be bad. Vid Sir Rowland Hayward” s Cale, Cro. Eliz. 148, 
But the contrary will hold as to common barrators and ſeolds. 
2 Haw. (6th edit.) 323; 7th edit. vol, IV. p. 30. Vide 


doctrine under chis he ** 10, poſt, 


Mmg quis 


63 Þ 


Parcebents of InvroTmenTs, Oe. 
Inquiſition, with force and arms, at the 


pariſh 


| aforeſaid, in the county aforeſaid, near the dwel- 


ling-houſes of divers liege ſubjects of our faid 


lord the king, and alſo near divers public ſtreets 
and common highways, there did, and yet doth, 


keep ten hogs; and the ſaid hogs then and there 
to wit, on the ſaid fourth day of May, inthe year, 
_ aforeſaid, and on the ſaid And days and times, 


at the pariſh aforeſaid, in the county — un- 


lawfully and injuriouſiy did feed, and yet doth 
feed, with the offal and entrails af beaſts, and 
other filth; by reaſon ' whereof divers noiſome 


and unwholeſome ſmells and ftenches, during the 


time aforeſaid,' did fram thence chere ariſe, 


and the air there was, and yet is, rr 


greatly corrupted and infected, to the 


damage and common nuiſance not only of alt 5 
the liege ſubjects of our ſaid lord the king there 
reſident dwelling, but alfa to all the liege 


ſubjects of our ſaid lord the king paſſin ng and re- 
paſſing in, by, and through the ſaid ſtreets and 
common highways there, to the evil example of 


all others in the like caſe offending, and againſt 
the peace of our ſaid lord the An his crown 


and dignity: 


a 4 b * 1 


This is an offence a common laws, ff | Lord Regan 


1163. 


12. Indictmont for area g 4 furnace, with 4 (bell, 
150 be uſed far the boiling of —_ and the * of 


boaſts. 


Middiges.F HE. jars for cur lend the ing 


upon their oath preſent, That : 


7. C. lens of the periſh of St, George, Hanover- 
Wo J44Ares 


PFF c ASFETY 


Q QOH ww Tas 4&2 4s | 27 
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ſquare, in the county of Middleſex, labourer, on 
che ninth day of O#ober, in the twenty-firſt 


year of the reign of our vereign lord George 


the third, king of Great-Britain, 8c. with force 


and arms, at the pariſh aforeſaid, in the county 


aforeſaid, near the dwelling-houſes of divers liege 
ſubjects of our ſaid lord 

alſo near divers ſtreets and common highways 

there, did unlawfully and injuriouſly erect —_ 
ſet up, and caule to be erected and fer up, a 


certain furnace, with a boiler, to be uſed for 
beaſts; and that the ſaid F. C. on the faid ninth 


the king there, and 


day of ' OFober, in the year aforeſaid, and on 


divers other days and times between that day 


and the day of the taking of this inquiſition, at 


the pariſh aforefaid, in the county aforeſaid, 
divers large quantities of tripe, and other en- 
trails, and offal of beafts, in the ſaid boiler 


unlawfully and injurioufly did boil, and yet 


doth boil; whereby divers noiſome and un- 
wholeſome ſmoaks and ſmells did then, and on 


the ſaid other days and times, from thence: there 
ariſe, ſo that the air there was greatly corrupted 


and infected, to the great damage and common 
nuiſance of all the liege ſubjects of our ſaid lord 
the king not only near the ſame place inhabiting 
and reſiding, but alſo in and through the ſad 
common ſtreets and highways going, returning, 
paſſing, and repaſſing, and againſt the peace of 
our ſaid lord the king, his crown and dignity. 


v 


Ll 


M m4 — 3. Indift- 
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houſes of divers 


PrzcazpenTs of Ixbierumzurs, Oc, 


T 13. men for dil bullock Hood for making | 


colours. 


22 \HE jurors for our lord te king 


their oath preſent, That 


upon 
. B. late of the pariſh of St. Ann, within the li- 


of Weſtminſter, in the county of Middleſex, 


colourman, on the firſt day of July, in the wen: 
| ſecond year of the reign of our ſovereig 
_ George the third, king of Great-Britgin, c. and 
on divers other days and times between 1 day 
and the day of —4 taking of this inquiſition, with 
force and arms, at the pariſh afareſaid, in the 
county aforeſaid, in a certain building belonging 
to the dwelling -houſe of the ſaid F. B. there 
ſituate and — and alſo near the dwelling- 
| ſabjects of our ſaid lord the king, 
and near divers public ſtreets and common high- 
ways there, did unlawfully boil, and cauſe to be 


boiled, a great quantity of bullocks blood, and 
other filth, for the making and mixing of colours, 
whereby divers noiſome and unwholeſame ſmells, 
on the day and year aforeſaid, and on the faid 
other days and times during the time aforeſaid, at 


the pariſh aforeſaid, in the county aforeſaid, did 
from thence ariſe, fo that the air there was thereby 5 
greatly corrupted and infected, to the great da- 

mage and common nuiſance of all the liege ſub- 
jeects of our ſaid lord the king not only there in- 
habiting and reſiding, but alſo going, returning, 


paſſing, and repaſſing through the faid ſtreets and 


highways there, and againſt the peace of our ſaid 


lord the king, his crown and dignity. 


14. Indict- 
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14. Indifiment for ſtopping an ancient watercourſe, 


whereby the water over flowed the adjoining bigb- 


way, and damaged the ſame. 
 Midlleſes. 


HE jurors for our lord the king 
5 upon their oath preſent, That 
7. C. late of the pariſh of Edmonton, in the county 
of Middleſex, yeoman, on the ſixth day of April, 
in the twenty-ſecond year of the reign of our ſo- 
vereign lord Geor ge the third, king of Great-Bri: 


tain, &c. with force and arms, at the pariſh afore- 


ſaid, in the county aforeſaid, a certain ancient 


water- courſe, adjoining to the king's highway, 
within the ſame pariſh, leading from the town of 
Enfield, in the county aforeſaid, towards and unto 
the city of Londen, with gravel and other materials 


unlawfully and injuriouſly did obſtruct and ſtop up; 


and the ſaid water-courſe, ſo as aforeſaid ob- 
ſtructed and ſtopped up, from the ſaid fixth day 
of April, in the year aforeſaid, until the day of 


the taking of this inquiſition, at the pariſh afore- 


| faid, in the county aforeſaid, unlawfully and inju- 


rioully hath continued, and ſtill doth continue; by 
reaſon whereof the rain and, waters that were wont 
and ought to flow and paſs through the ſaid water- 
courſe, on the ſame day and year aforeſaid, and 


on divers other days and times afterwards between 


that day and the day of the taking of this inqui- 


5; ſition, did overflow and remain in the king's com- 
mon highway aforeſaid, and thereby the ſame was, 
and yet is, greatly hurt, damaged, impaired, and 


ſpoiled, ſo that the liege ſubjects of our ſaid lord 
the king through the ſame way, with their horſes, 


_ coaches, carts, and carriages, then, and on the ſaid 


other days and times, could not, nor yet can, go, 


return, pals, repaſs, ride, and labour as they ought 


ParczbenTs of InpicrmenTs, Ge. 


and were wont to do, to the great damage and 
common nuiſance of all the liege ſubjects of our 
ſaid lord the king through the ſame highway go- 


wn IP and TED | 


15. lndimnont againſt ſeavengers for not * | 


| _ the Jreets. | 
. IE jurors for our lord the king 


upon 
their oath preſent, That A. B. late of 


the 2 of St. George the Martyr, in the county 


of Surry, broker, and C. D. late of the ſame, ſilver- Y 


ſmith, on the firſt day of January, in the twenty- 
firſt year of the reign of our ſovereign lord George 


the third, king of Great-Britain, &c. then and long 
before were, and ſtill are, ſcavengers within the 


ſaid pariſh, in the county aforeſaid, duly elected by 


the inhabitants of the ſaid pariſh, diligently to fu- 


perviſe, order, and direct (amongſt other things 
belonging to their office in that behalf), that all 
the highways, ſtreets, and lanes in the ſaid pariſn, 
in the county aforeſaid, ſhould be cleanſed of dirt 
and filth ; and, during the whole time aforeſaid, 
did rake upon themſelves the ſaid A. B. and C. D. 
the ſaid office of ſuch ſcavengers as aforeſaid ; and 
that during the time they the ſaid A. B. and CD. 


were ſuch ſcavengers, to wit, on the fame day and 


year aforeſaid, and on divers other days and times, 


85 well be 7 4 as afterwards (a), divers large quan- 


tities of dirt and filth were put, placed, and laid in 
and upon the faid "_ Rovers and . by per- 


(a) By this mode evidence may be given of affraces com- 
mitted, as well before the day laid in the indictment as after- 


wards, until the bill is found. Salt. 288. Tiem. 197. 
11 1 e 


ing, returning, paſſing, repaſſing, riding, and la- 
bouring, and againſt the peace o our ſaid lord the 


ere rsrergrrrr ag! ND . 


. A a. as 


.% 
4 


=. _ 


. 


Ons to the 
rercheleſs, the” faid A. B. and C. D. the duty of 
ecting, on the ſaid 
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; aforeſaid as yet unknown: ne- 


their office in this r 
firſt day of January, in the year aforeſaid, and on 
the ſaid other days and times rely, at the 
aforeſaid, in the county aforeſaid, the com- 


mon highways, ſtreets, and lanes aforefaid did not 
cleanſe, or cauſe to be cleanſed, of the dirt and 
_ filth aforeſaid, but then, and on the faid other 
days and times reſpeCtively, 
contemptuouſiy permit and ſuffer, and ſtill do per- 
mit and ſuffer, the ſaid dirt and filth to be, lie, and 
remain in the ſaid common highways, ſtreets, and 

lanes within the pariſh aorefaid, in the county 
aſoreſaid, to the great damage and : 
ſance as well of all the liege ſubjects of our ſaid 
Jord the king there inhabiting and reſiding, 

all other che liege — of our ſaid 

king there going, paſſing, repaſſing, . 
: — — of dur ad lord the king and his 
laws, to the evil example of all others in the like 
caſe offending, and againſt the peace of our ſaid 
Jord the king, his crown and * [See the 
e, of t p nent Precedent.] 


did unlawfully and 


16. Indimen againf a naler for ae to 4 > 


: Middleſex P 


the ſtreets, 


H E Jurors * our lord the king 


April, in the twenty-firit year of the reign of our 


ſovereign lord George the third, king of Great- 


Britain, &c. and long before, was, and yet is, one 


common nut- 


aw & —- 
brd _ =. 
and labour. 


upon their oath preſent, That T. I. 
late of the pariſh 2 St. Andrew, Holborn, in the 
county of Adder, labourer, on the fifth oy of 


ol the rakers for the liberty of Saffron- bill. Hatton- 
Fgardin, and Exy-rents, within the faid pariſh, and 


during 


0 


ſuch raker as aforeſaid, to wit, on the ſame 


Parexoturs of Invreriners, oe. 
| n the whole time aforeſaid did take upon 
binaſelf to execute the office of raker of the ſtreets, 


ages within the ſame li 
od ee Tei tho one by ae 222 


day 
and year aforeſaid, and on divers other days — 
times, as well before as afterwards (4), divers * 
quantities of duſt, dirt, aſhes, filth, and foil 
t, placed, ang add in and upon the faid freers, 
es, r and paſſages, by perſons to the jurors 
155 d as yet un — — 
on — — of April, in the year aforeſaid, 
and on the ſaid _ days and times reſpectively, 

at the pariſh aforeſaid, 1 
unlawfully, and contemptuouſly neglect and refuſe 
to carry away, or cauſe to be carried away, the 
ſaid duſt, dirt, aſhes, filth, and fail, from and - 
out of the ſaid ſtreets, — ales, and paſſages, 

or any of them, to the great damage and com- 
mon nuiſance as well of all the liege ſubjects of 
our ſaid lord the king there inhabiting and re- 
ſiding, as of all other the liege ſubjects of gur 
ſaid lord the king there going, p- and la- 
bouring, in eontempt of qur ſaid lord the king 
and his laws, to the evil example of all others 
in the like caſe offending, againſt the form of the 
ſtatute (b) in ſuch caſe = and provided, and 
againſt the peace of our ſaid lord * king, his 
crown and dignity, 


7 - St 2 Will. S M. As 2, oa 8. 35 
That the rakers, ſcavengers, or other officers thereunta 
appointed, every day in the week, except Sundays and 
other holidays, mall bring, or cole to be brought, carts, 
dung-pots, and other fitting carriages, into all their re- 


ſpective pariſhes, , . Rreets, 8 22 


(a) Vide note, ante, 5 38. 
0 Vide doctrine, ante, 104 Js 97. 


diviſions 


_ 
— 


2 
7 


7 
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or before their approach, by a bell, horn, or clapper, or 

otherwiſe, ſhall make a diſtinct and loud noiſe, and give 
notice to the inhabitants thereof of their coming; and 
make the like noiſe and give the like notice in every 


court, alley, or place unto which the faid carts cannot 


paſs ; and abide and ſtay there a convenient time, in fuch 


| fort that all perſons concerned may bring forth their re- 


ſpective duſt, dirt, aſhes, filth, and foil to the reſpective 
carts and carriages fo ſtaying as aforeſaid; all which the 


{aid rakers, ſcavengers, or other officers aforeſaid ſhall 


daily carry or cauſe to be carried a upon pain to for- 
feit — ſhillings for wears ſuch offence or ho re- 


ps ſpechvely, 


.can paſs; and, at 


541 


NV. B. In the fich 88 this clauſe was inſerted im- Obſervas 


mediately after the preceding indictment, and therefore it tions. 
muſt be implied that ſuch precedent was originally framed 
upon the ſtatute in queſtion; but it appears, by the fifth 
| and eighteenth ſections of it, that the 

121 of is to be corrected by a — payable upon con | 


plai 
kichen before a juſtice of the 


Per Lord Mansfield : <« There is a doubt but that an : 


indictment will lie for difobeying an order of ſeſſion, c. 


(a), but notwithſtanding that there are two remedies 


given, yet it would be extremely oppreſſeve to take the re- 
medy by indictment, if there are no circumſtances which 
obſtruct the proceeding in the ſhorter way of ſummary 
remedy. Rex v. Robin, 2 Burr. * 804. /7 de ante, 


104-5, F 5, 6, 73 119, QF 79. : 
See allo the Scavenger Act for — time 1 


17. Indifiment a gainſ the indabitents of a parif for 


not repairi Y an ancient horſe and footway, com- 
monly called a pack and prime . 


Shropſhire. \HE Jurors for our lord the king 


upon their oath preſent, That from 


time whereof the memory of man is not to the con- 


(a) Vide ante, 104-5, 5 7. 


neglect here com—ꝛ 


trarß 


Patbrbswrs of Invrcrants, Ge. 


trary (a) there was, and yet is, a certain com- 
mon and ancient pack and prime way, leading fro 
the village of Long Stanton, in the county of Salop, 
to the village of Dittan Priors, in the ſame county, 
for all the liege ſubjects of our lord the king, and 
his anceſtors, on horſeback and on foot, to go, 
return, paſs, repaſs, ride, labour, and drive their 
cattle at their free will and pleaſure ; and that a 
certain part of the fame common pack and prime 
way, ſituate, lying, and being within the patiſh of 
Long Stanton, in the county aforeſaid, containing 
in length three hundred yards, and in breadth five 
yards, on the firſt day of January, in the twenty- 
firſt year of the reign of our ſovereign lord George 
the third, king of Great-Britain, &c. and con- 


tinually afterwards until the day of the taking of 


this inquiſition, at the pariſh of Long Stanton afore- 
ſaid, in the county aforeſaid, was, and yet is, very 


ruinous, miry, deep, broken, and in ſuch decay 


for want of due reparation and amendment of the 
ſame, that the liege ſubjects of our ſaid lord the 
king, by the ſame way, with their horſes and cat- 
tle, could not, during the time aforeſaid, nor yet 
can, go, return, paſs, repaſs, ride, and labour as they 
ought and were wont to do, without great danger 
of their lives, and the loſs of their goods, to the 
great damage and common nuiſance of all the 
liege ſubjects of our ſaid lord the king through 
the ſame way going, returning, paſſing, repaſſing, 
riding, and labouring, and againſt the peace of 
our ſaid lord the king, his crown and dignity ; and 
that the inhabitants of the ſaid -pariſh of Long 
Stanton, in the county aforeſaid, the ſame common 


pack and prime way, fo as aforeſaid being in de- 


| (a) Vide prec. No. 21, being the laſt under this head, 
with the pleadings, Sc. and obſervations at the end thercot, 


Cay, 


4 
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cay, oughc to repair and amend when and ſo often _ 
2» © ſhockd on fhald be neveliey, ON DOM 
18. Indifiment for continuing a bedge, formerly 
: * by a perſon unknown, acroſs a pack and 
prime way, whereby the ſame was totally ob- 


5 Shy opſhir 1 jurors for our lord the king | 


pon their oath preſent, That from 


time hereof the memory of man is not to the con- 
trary (a) there was, and yet is, a certain common 
and ancient pack and prime way, N from the 
village of Long Stanton, in the county of Salop, to 
the village of Ditton Priors, in the ſame county, 


ſeor all the liege ſubjects of our lord the king, and 


his anceſtors, on horſeback and an foot, to go, re- 
turn, paſs, repaſs, ride, labour, and drive their 
cattle at their free will and pleaſure; and that on 
the firſt day of Fuly, in the twenty-firſt year of the 
reign of our ſovereign lord George the third, king 
of Great-Britain, &c. at Aſhfield, in the pariſh of 
Ditton Priors aforeſaid, in the county aforeſaid, a a 
certain hedge had then before been erected and 
fixed acroſs the ſame pack and prime way there, 
leading through a certain land called and known 
by the name of the Barn-yard, by certain perſons - 
(to the jurors aforefaid as yet unknown), whereby 
the ſame pack and prime way was greatly obſtructed 
and ſtopped up, fo that the liege ſubjects of our 
ſaid lord the king, by the fame way, with their 
| horſes and cattle, could not then go, return, paſs, 
tepaſs, ride, and labour as they had been uſed and 
__ accuſtomed to do time immemorial ; and that 
6. M. of Aſhfield, in the faid pariſh of Ditton Priors, 
in the faid county of Salop, yeoman, the faid hedge, 


(a) Vide ref. in bot. n. ante, p- 542. | c 


Pazczpants of Invreruants, Oc. 


ſo as aforeſaid erected and fixed acroſs the ſame 
pack and prime way, from the faid firſt day of 


July, in the year aforeſaid, until the day of the 
taking of this inquiſition, with force and arms, at 
1 in the pariſh of Ditton Priors aforeſaid, in 


Aſhfie 
the county aforeſaid, voluntarily and obſtinately 
did uphold, maintain, and continue, whereby the 


ſame pack and prime way, during the time laſt 


aforeſaid, was, and yet is, ſo much obſtructed and 


ſtopped up, that the liege ſubjects of our ſaid lord 


the king, during all that time, were, and ftill are, 


hindered, retarded, and obſtructed in paſſing and 


repaſſing through the ſame pack and prime way 


there, to the great damage and common nuiſance 

ol all the liege ſubjects of our ſaid lord the king 

4 ame way going, returning, paſſing, 

repaſſing, riding, and labouring, to the evil ex- 
_ ample of all others in the like caſe offending, and 
againſt the peace of our ſaid lord the king, his 


through the 


19. Indifiment agdinſt the inhabitants of a pariſh for 


not repairing the king's common highway. 
Middleſex. 1 jurors for our lord the king 


upon their oath preſent, That 


from time whereof the memory of man is not to the 


contrary (6b) there was, and yet is, a certain com- 
mon and ancient king's highway, leading from the 
town of Hatfield, in the county of Hertford, to- 
wards and unto the city ef London, uſed by and 

for all the liege ſubjects of our ſaid lord the king, 


and his predeceſſors, with their horſes, coaches, 


(a An indictment for a nuiſance in laying ſoil in a high- 
way is not bad for want of the length and breadth of the nui- 
ſanee being ſet out; nor for a nuiſance by digging two ditches 

in a common footway. 1 Haw. (6th edit.) 422. | 

(6) Vide ref. in bot. n. ante, p. 542. a 


carts, 


highway, called 
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carts, and carriages, to go, return, paſs, repaſs, 


ride, and labour at their free will and pleaſure ; 


and that a certain part of the ſame king's common 
lane, ſttuate, lying, and be- 


ing in the pariſh of Fryern Barnet, in the county of 
Middleſex, containing in length forty yards, and in 
breadth eight yards, on the firſt day of November, 
in the twenty-firſt year of the reign of our fove- 
reign lord George the third, king of Great-Britain, 
Kc. and continually afterwards; until the day of 


the taking of this inquiſition, at the ſaid pariſh of 


Fryern Barnet, in the ſaid county of Middleſex, 
was, and yet is, very ruinous, miry, deep, broken, 


and in great decay for want of due reparation and 


amendment of the ſame, ſo that the liege ſub- 
jects of our ſaid lord the king through the ſame 
way, with their horſes, coaches, carts, and car- 
riages, could not, during the time laſt aforeſaid, 
nor yet can, go, return, paſs, repaſs, ride, and la- 
bour, without great danger of their lives, and the 
loſs of their goods, to the great damage and com- 
mon nuiſance af all the liege ſubjects of our ſaid 
lord the king through the ſame way going, return- 


ing, paſſing, repaſſing, riding, and labouring, and 
againſt the peace of our ſaid lord the king, his 
crown and dignity: and that the inhabitants of the 


| faid pariſh of Fryern Barnet, in the ſaid county of 

 Miaddlejex, the common highway aforeſaid, fo as 

aforeſaid being in decay, ought to repair and 
amend when and ſo often as it ſhould or ſhall be 


neceſſary. 


Na 20. 4 
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20. A preſentment (o) on the view of a juftice f. 


not repairing a highway. 


Middlęſex. T S. eſquire, ae of the juſtices of 


our lord the king, aſſigned to k 


the peace in and for the faid county of Middleſex, 


and alſo to hear and determine drwers felonies, 


treſpaſſes, and other miſdeeds committed in the 


ſame county, by virtue of the ſtatute (5) in ſuch 
caſe made and provided, upon his own proper 
knowledge preſents, That from time whereof the 


memory of man is not to the contrary (c) there was, 
and yet is, a certain common and ancient king's - 


highway, leading from the town of Edgware, in 
the county of Middleſex, towards and unto the city 
of London, uſed for all the liege ſubjects of our 
ſaid lord the king, and his predeceſſors, with their 


horſes, coaches, carts, and carriages, to go, return, 
paſs, repaſs, ride, and labour at their free will and 


pleaſure; and that a certain part of the ſame 
king's common highway, commonly called the 
piſſing place, ſituate, lying, and being in the pariſh 
of Hampſtcad, in the ſaid county, and on the eaſt 
ſide of the ſame highway, containing in length one 
hundred and twenty yards, and in breadth fifteen 
| feet, on the firſt day of July, in the twenty: firſt 
year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. and continually 
afterwards, until the thirteenth day of Ofober, in 
the year aforeſaid, at the ſaid pariſh of Hampſtead, 
in the county aforefaid, was, and yet is, very ruin- 


(a) Vide Doctrine of Inditments, ante, p. 102-4. 
(6) 13 Geo. III. ch. 78, K 24. ide allo 1 Haw. (6h 
edit.) 414, 415. 5 5 | 
(e Fide ref. in bot. n. ante, p. 542. 
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dus, miry, deep, broken, and in great decay, for | 
want of due reparation and amendment of the 


| Came, fo that the liege ſubjects of our ſaid lord 


the king through the ſame way, with their horſes, 
coaches, carts, and carriages, could not, during the 
time laſt aforeſaid, nor yet can, go, return, paſs, 


| fepaſs, ride, and labour, without great da 
their lives, and loſs of their goods, to the 


reat 
dam and common nuiſance of all the — Es 
ſubjects of our faid lord the king through the 


fame way going, returning, palling, repaſſing, rid- 


ing, and labouring, and againſt the peace of our 


laid lord the king, his crown and dignity : and 
that the inhabitants of the pariſh of Hampſtead 


aforeſaid, in the county aforeſaid, the common 
highway aforeſaid, fo as aforeſaid being in decay, 
ought to repair and amend when and ſo often as 

1 ould or ſhall be neceſſary ; in teſtimony where- 
of the ſaid J. S. to theſe preſents hath ſer his hand 
and ſeal, this thirtieth day of October in the year 


IT 


aforeſaid, (a) 


(a) For ſeveral other forms of indictments and pleadings - 


under this head, ſee the index to the Crown Circuit ¶ iſtant, 
titles Nuijfance and Error. | ae 


21. dif- 


5+] 


PazczvenTs F. Invicrutnrs, &c, 


21. — againſt the inbabitants * that part 0 of 

. the pariſh f C iron which lies in the county of 
— or permitting the king's common 

| highway to be out of repair, omitting antiquity 

| 2 the village to which Ihe road led, &c. 5 


bes e et end of theſe 
_ pleadings} 


of Faſter Term, i in the thirty . year of the reign : 
„ king George the third, (9) | 


Caption, 4 of ohe, E 1 it eien eren, That at the 
„%% | 2 oO general quarter ſeſſion of the 
peace of our ſovereign lord the king, holden at 
the Booth-hall in Glouceſter, in (5) and for the 
county of Glouceſter aforeſaid, on 7 ueſday in the 
week next after the cloſe of Eafter, in the thirty- 
| ſecond year of the reign of our ſovereign lord 

George the third, by the grace of God of Great- 

Britain, W and Ireland king, defender of 

the faith, and ſo forth, before Dodington Hunt, 

efquire, Sir George Oneſiphorus Paul, baronet, and 
others their fellows, juſtices of our ſaid lord the 
king aſſigned to keep the peace of the ſaid lord 
the king in and for the county of Gloucefer afore- 
! faid, and allo to hear and determine divers felo- 
nies, treſpaſſes, and other miſdemeanors in the 
ſame county done and committed, upon the oath 
: of twelve jurors, good and lawful men of the 
= =: | Ffaid county of Glouceſter, then and there ſworn 
and charged to enquire fe our ſovereign lord the 


e mm my. 


0 a) N. B. Theſe pleadings were taken from an ofice-copy 
obtained from the Crown-offce. 

(b) See Mr. J. Buller's opinion in the King and Gough, 
| Dongl. itt * 766, 20 edit. 797 ; 


— ———_ 
— 


—— . 
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\ 


bing for the body of the ſaid county, it is pre- 


ſented in manner and form following, that is to 


| ſay; Glouceſterſhire. The jurors for our lord the The Indict- 
king upon their oath preſent, That long before (a) ment. 

and at the time of the commencement of the nui- 

ſance herein-after mentioned there was, and of 

right ought to have been, and till is and of 

ht to be, a certain common and public 

king's highway, leading from that part of the pa- 

Tiſh of St. Auguſtine the Leſs, in the city of Briſtol, 

and county 4 

certain place there called the Line - kilius, unto 

a certain place ealled or known by the name of 

Dowry-/quare (b), in that part of the pariſh of 

Clifton which lies in the county of Glouceſter, for 

all the liege ſubjefts of our faid lord the king, 

with their horſes, coaches, and carriages, to go, 

| return, paſs, repaſs, ride, and labour at their 
will and pleaſure; and that a certain part of the 

ſame king's common highway, fituate, lying, and 

in that part of the ſaid pariſh of Clifton 


the ſame city, which lies near to a 


bei 

which lies in the ſaid county of Glouceſter, com- 
mencing oppoſite to a certain public houſe, called 
and known by the name and ſign of the Plume of 
Feathers, ſituate in that part of the pariſh of Clif- 
ton which lies in the ſaid city of Briſtol, and county 
of the ſame city, near to a certain place called 


 Mardyke, and extending towards Dowry-ſquare - 
aforeſaid, and containing in length one thouſand 
and five hundred feet, and in breadth fourteen feet, 
on the firſt day of March, in the thirty-ſecond 


year of the reign of our ſovereign lord George the 
third, king of Great- Britain, &c. and continually 
afterwards until the day of the taking of this in- 


quiſition, at that part of the ſaid pariſh of Clifton 


(a) See the obſervations at the end of theſe pleadings, 
(, See fame obſervations. 1 | 
_ Nn3 which 


— 
— j ̃ A A A — 


Endorſement | Proſecutor, Jeremiah 22 the 
on the bill. | | 
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which lies in the ſaid county of Glouceſter, was, 


and yet is, very ruinous, bs deep, broken, 
and in ſuch decay for want of due re 
amendment of the ſame, that the liege 
our ſaid lord the king, in and through the ſame 


paration and 
ſubjects of 


part of the ſaid way, fo as aforeſaid being 1 


in de- 


day, with their horſes, coaches, carts, and other 
carriages could not, during the time laſt aforeſaid, 
nor yet can, go, return, paſs, repaſs, ride, and 
labour as they ought and were wont to do, with- 
out great danger of their lives and the loſs of 
their goods, to the great damage and common 

nuiſance of all the liege ſubjects of our ſaid lord 

the king in and through the ſame way going, re- 
turning, paſſing, repaſſing, riding, 


and labour- 


ing, and againſt the peace of our ſaid lord the 
| king, his crown and dignity : 


and that the inha- 
bitants of all that part of the faid pariſh of 


Clifton which lies in the ſaid county of Gloucef- 


ter, the ſaid part of the common highway afore - 


ſaid, ſo as aforeſaid being in decay, ought to re- 
pair and amend when and as often as need 1 


require, Sc. 


younger; f 
Witneſſes, Feremiab Oſborne, 
 colamon Roach, 


William Haynes. | 


lb, 


I 
li... i. 


P iea, 
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Plea, that à certain ſociety of merchants of the 


city of Briſtol, by reaſon of their tenure, &c. 


ought to repair, &c. traverſing that the inhabi- 


$53. 


 tants at large of that — of the ** — 5 


ought to _ = 


5 . Hilary Term in the thirty-third year of the reign 3 


IP king George the third. 


ND now, that is to ſay, on Wedneſday next af. 

55 ter the octaveof Saint Hilary, in this ſame teren, 

155 22 our ſaid lord the king at Veſtminſter, come 
William Bertin and Jobn Smith, two of the inha- 

bitants of that part of the ſaid pariſh of Clifton 

which lies in the ſaid county of Gloucefter, by 

Henry Dealtry their clerk in court, and having 

= awd the ſaid indictment read, on behalf of them- 
ſelves and the reſt of the inhabitants of the ſaid 


part of the ſaid pariſh of Clifton, except certain 


perſons called and known by the name of the ma- 
ter, wardens, and commonalty of a certain ſociety of 
mercbant venturers of the city of Briſtol, ſay that 
they do not intend that our ſovereign lord the 
king will, or ought, any further to proſecute or 
impeach any of the inhabitants of the ſaid part 
of the ſaid pariſh of Clifton, except as before ex- 
cepted, on account of the ſaid premiſes mentioned 


in the ſaid indiAment, becauſe they ſay that the 
ſaid maſter, wardens, and commonalty, by reaſon of 


their /enure of certain lands lying and being in the 
— art of the ſaid pariſh of Clifton which lies in 


e ſaid county of Glouceſter, and adjoining to that 


— of the ſaid highway, ſo deſcribed to be in 
decay and out of repair as aforeſaid, ought to 


have repaired and amended, and ſtill ought to 
repair and amend, the ſame when and ſo often as 


- occaſion ſhall require as the faid maſter, war- 


Nn * . 


4 Traverſe. 


| ParcrDinTs of InpricTMENTS, Sc, . 


dens, and commonalty, and all thoſe who hold, 
and have held, the ſaid lands, for the time be= 

ing have done and of right ought to do, and the 
ſaid maſter, wardens, and comm 


onalty ſtill of right 


ought to do; without this that the ſaid inhabi- 
tants of all that part of the ſaid pariſh of Cliſion 


which lies in the ſaid county of Glouceſter ( Cie 


as aforeſaid), the faid j part of the common high- 
way aforeſaid, ſo as — deſcribed to be ; in / 
decay, ought to repair and amend, when and as 


often as need ſhall require, 'as in and by the ſaid 


indictment is above ſuppoſed, and alledged, and 
this the ſaid William Herter and Fohn Smith, two 
of the inhabitants of the ſaid part of the aid pa- 
riſh of Clifton, for and an behalf of themſelves and 


the reſt of the inhabitants of the ſaid part of the 


_ faid pariſh (except as before excepted), are ready 
to verify: wherefore the ſaid William Berkin and 


Jahn Smith, on behalf of themſelves and the reſt 1 
bol the inhabitants of the ſaid part of the faid pa- 
riſh of Clifton. (except as aforeſaid), pray to be 
diſcharged of the premiſes, in the "indiGment 


aforcfaid contained, and RN thetefrom by 
the court here, Sc.” W454 


| Replication taking iſſue on the waveſe 


| And James 7 empler, eſquire, coroner and-attor- 
ney of our ſaid lord the king, in the court of our 


ſaid lord the king, before the king himſelf, 'wha 


for our ſaid lord the king in this behalt proſe- 


cutes, having heard the ſaid plea of the ſaid ii 


liam Berkin and Jobn Smith, on behalf of them- 
[ſelves and the: reſt of the inhabitants of the faid 
part of the ſaid pariſh of Clifton which lies in the 
ſaid county of Glouceſter (except as in the ſaid 
Plea is in that behalf above excepted), ſaith, ber 

|  behal 


Ii Oe n wer 22 


„r d . 


— 


bd 


— : = 
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behalf of our ſaid lord the king, that the ſaid in- 
habirants of all that part of che faid pariſh of 
Clifton which lies in the ſaid county of Glouce/- 
ter (other than the ſaid perſons fo in and by the 
ſaid plea excepted as aforeſaid), by reaſon of any 


Clifton which lies in 


king, 


thing in the ſaid plea above alledged, ought not 


353 


to be diſmiſſed or diſcharged of or from the pre- 


miſes aforeſaid in the ſaid indictment contained, 
becauſe the ſaid coroner and attorney, on behalf 


of our ſaid lord the king, faith (as hath for our 
ſaid lord the king before been ſaid), that the in- 


habitants of all that ge the ſaid pariſh of 
e ſaid county of Gloucef- + 
ter, the ſaid part of the common highway afore- 
ſaid, fo as aforeſaid being in decay, ought to re- 


pair and amend when and as often as need ſhall. 


for our ſaid lord the king, prays 


county of Glouceſter (except as in the ſaid. plea 


require, as in and by the ſaid indictment is above 
in that behalf charged and alledged ; and this the _ 
ſaid coroner and attorney of our ſaid lord the 
enquired of by the country; and the faid William 
Bertin and John Smith, on behalf of themfelves 
and the reſt of the inhabitants ef the faid part of 
the ſaid pariſh of Clifton which lies in the ſaid 


is in that behalf above. excepted), do the like: 


Therefore, Sc. 


5 The road in queſtion having been recently made for 
the convenience of going to the Fiot-wells, near Bri/tol, 


and part of the pariſh of C/fton having been, by a late 
act of parliament, made parcel of the city of Briſtol, and 
there being a ferry beyond Dowry-/quare, over which paſ- 
ſengers are carried into Somerſegſbire; and there being ſe- 


veral roads leading to different towns and villages from 
| 'the ferry in that county, it was, upon a conſultation with 


Obſervations 

on theſe 

— 2 
Co _ 


Mr. Phumer and Mr. Bragge, judged ſufficient to ſtate 


that the road was a public highway, without alledging that 


it was fo time immemorial, and which is warranted by the 
; "Safe of Apindall and Bravn, 3 T. R. K. 265; and it was 
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alſo, upon ſuch conſultation, judged ſufficient to alledge, 
that the road led to Dowry-/quare, without naming any 
| Event of the This iſſue was tried at Gloucefier Summer aſſizes, 1793, 

trial. before Lord Kenyon, and a verdict thereupon found for 


town or village. Vide note under & 22 of this title, poſt. 


the proſecutor; but in Hilary Term, 34 Geo. III. the 


judgment was arreſted. See the caſe at large, 5 T. R. K. 
498, and the authorities there cited. By this it is now 


fully ſettled, that the inhabitants of the whole pariſh muſt 


be indicted, and not a part only, though ſuch pariſh lies 


partly in one county and partly in another. Which de- | 
termination has done away the doctrine cited from 4 Burr. 


4290 109 | | 
Second trial, The inhabitants of the whole 


pariſh of Clifton were 


colts, Sc. afterwards indicted, and the iſſue was found againſt them 


upon a trial before Mr. J. Buller, who certified that their 
defence was frivolous, and the proſecutor had coſts al- 

lowed him under 13 Geo, III. ch. 78, ? 64, though ſuch 
_ coſts were not, in expreſs terms, award 


I. A common nuiſance may be defined to be an of- 
fence againſt the public, either by doing a thing which 
tends to the annoyance of all the king's ſubjects, or by 


| neglecting to do a thing which the common good re- 
9 3 1 Haw. 197 9 Iz 7th edit, vol, II, p- 144 5 
2. But annoyances to the intereſts of particular per- 


ſons are not puniſhable by a public proſecution as com- 
mon nuifanees, but are left to be redreſſed by the pri- 
vate actions of the parties aggrieved by them. Ibid. & 2. 


e 


3. Te erecting a gate in a highway, where none had 


been before, is a common nuiſance. bid. 199, § 9, 
Ich edit, vel, Il, f. . 
4. It hath been holden, that it js no common nuiſance 
to make candles in a town, becauſe the needfulneſs of 


them ſhall diſpenſe with the noiſomeneſs of the ſmell ; but 
the reaſonableneſs of this opinion ſeems juſtly to be queſ- 


tionable, becauſe. whateyer neceſſity there may be that 


candles be made, it cannat be pretended to be neceſſary to 


make them in a town ; and ſurEly the trade of a brewer 
is as neceſſary as that of a chandler, and yet it ſeems to 


de agreed, that a brewhouſe, erected in ſuch an inconve- 


ment 


. 


c a a 


ed by his 6.40. 
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nient place, wherein the buſineſs cannot be carried on 
without greatly incommoding the neighbourhood, may 
be indicted as a common nuiſance; and fo in the like 
caſe may a glaſs-houſe or a ſwine-yard. Jbid. & 10. 
5. Two perſons were indicted for making great quan- 
tities of noiſome, offenſive, and ſtihking liquors, called 
acid ſpirit of ſulphur, oil of vitrisl, and oil of aqua-fortis, 
whereby the air was impregnated with noiſome and of- 
fenſive ſmells; and it was held by the court to be a nui- 
| fance. The word noxious comes in the place of the La- 
tin nocivus, and not only means hurtful, but offenſive to 
tze ſmell; and Lord Mansfield faid, it is not neceſſary, to 
_ conſtitute the offence, that the ſmell ſhould be unwhole- 
ſome; it is enough if it renders the enjoyment of life 
and Mn I Burr. 337, Rex v. White 
and Ward, E. 30 Gee. II. nn 5 1 
6. It is a common nuiſance to divert part of a public 
- navigable river, whereby the current of it is weakened, 
and made unable to carry veſſels of the fame burthen as 
it could before. Noy. 103; 3 Bac. Abr. 4th edit. 686; 
1 3 Haw. 199, F 11, 7th edit. vol. II. p. 1979. 
7. Alſo it hath been holden to be a common nuiſance 
. to divide a houſe in a town for poor people to inhabit in, 
by reaſon whereof it will be more dangerous in the time 
of infection of the plague. 2 Ra/. Abr. 139, pl. 3. 3 Bac. 
r y 
38. Any one may pull down or otherwiſe deſtroy a 
common nuifance, as a new gate, or even a new houſe, 
erected in a highway. 1 Haw. 199, F 12, 7th edit. 
J | = 9 
9. It has been adjudged, that if a river be ſtopped, to 
the nuiſance of the country, and none appear bound by 
preſcription to clear it, thoſe who have fb piſcary, and 
the neighbouring towns, who have a common paſſage and 
_ eaſement therein, may be compelled to do it. 1b:4. 200, 
§ 13, 7th edit. vol. II. p. 149. f „ 
10. No indictment for a nuiſance can be good whick 
lays it to the damage of private perſons only; as where it 
accuſes a man of ſurcharging ſuch a common, or of in- 
clofing ſuch a piece of ground, wherein the inhabitants of 
ſuch a town have a right of common, to the nuiſance of 
all the inhabitants of ſuch a town; or of diſturbing a 
. ' wates-coyrle running to ſuch a mill, to the . of 
Fw 1 uch 
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ſuch a perſon and his tenants, without ſaying of (a) all 


the liege ſubjects of the king. 2 1975 $ 3 7 
* vol. IL. p. *. Es | 


Of NuISANCES relating to Hicnwars. 


3 There are three kinds of ways: firſt, a footway ; 
| ſecond, a foot and horſgway, which is, in Latin, called 
acctus ab agende; and this is alſo vulgarly called a pack 
and prime way, becauſe it is both a footway, which was 
the firſt or prime way, and a pack or drift way alſo; and 
the third is termed via, or aditus, which contains the 
other two, and alſo a cartway, &c. and it is ſaid to be 
twofold, viz. regia via, the King's highway, for all men; 
and communis ſtrata, as belonging to a city or town, or 
between neighbours and neighbours. . . and But. 
(. Lit. 56. By: 
55 Any one ot the ſaid ways which is is common to all | 
| the king's people, whether it leads directly to a market- 
ton, or only from town to town, may be properly 
called a highway; and that any ſuch cartway may be 
called the king's highway; and that a nuiſance in an Lo 
the ſaid ways may be puniſhed by indictment, 5 5 « 
210, F'1, 7th edit. vol. II. p. 152. | 5 
13. Of common right, the general charge of repairing 
all highways lies on the occupiers, of the lands in the 
pariſh wherein they are; but it is ſaid, that the tenants 
of the lands adjoining are bound to ſcour their ditches ; 
and there is no doubt but particular perſons may be bur- 
thened with the general charge of ___ a highway in 
two caſes, namely, in ref ſpect of an incloſure wherein it. 
lies, or by n Ibid. 58 § 5, 7th edit. vol. II. 
1 2 . Weg 


(a) But it is laid: down, that an indifiment for doing " Hy 
thing which plainly appears immediately to tend to the pre- 
judice of religion, or of the king, as for breaking the walls 
of a church, or embezzling the king's treaſure, &'c, is good, 
without laying it as a common grievance. 3 == Abr Ach 
edit. 687. Vide note under prec. 10, ante. 

14 But 
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14. But it is ſaid, that no-perſon can be charged with 
ſuch a ny by a general preſcription from what his 
anceſtors have done, becauſe no one is bound to do what 
his anceſtors have done, unlefs'it be for ſome ſpecial 


' reaſon, as the having land defcended from fuch anceſtors, 


which are holden by ſuch-like ſervice, Se. Ibid. 9 85 
7th edit. vol. II. p. 156. 
15. Yet it ſeems that an indictment charging a tenant 


in fee-ſimple with having uſed of right to repair ſuch a 
way, by reaſon of the tenure of his land, is certain enough, 
without adding that his anceſtors, or thoſe whoſe eſtate 
he hath, have always ſo done, for that is implied. 
1 Haw. 203, § 8, 7th edit. 156. | 
16. But the indictment muſt ſet forth where thoſe s 


lands lie. 1 H. H. 181. 


17. Though a particular b is bound to repair a 
highway by incloſure or preſcription, &c. yet the pariſh 
cannot take advantage of it upon the plea of not guilty to 
an indictment againſt them for not repairing it, but ought 

to ſet forth that diſcharge in a ſpecial plea (a). 1 Haw. 5 
ö 203. $ 9, 7th edit. vol. II. p. 157. | 
138. It is, however, ſaid, that if a man is gat "RR 
repair by reaſon of the tenure of his land, he may throw _ 
it upon the pariſh by the general iſſue. x Haw. (6th 15 
enn. 422, note 30. 8 
_ If a pariſh lies in two diſtinct counties, an n 
may be brought againſt that part (6) of it in which the 
tuinous road lies; but it muſt appear upon the face of the 
indictment by what right the charge is laid upon the 


particular diviſion of any pariſh which is in one county 
only, as that they have repaired time out of mind. 5th 


note in 1 Haz. (6th edit.) 369, and the ſeveral autho- 


rities there cited. And it ſeems by common law, that 


ifa fact done in one county proves a nuiſance to another, = 


(a) Another proſecution depending for the "ED as 


cannot be pleaded in abatement to an . * 


| (iſt edit.) 228, note 1. 


As the ſtatute of 4 Ann. ch. 16, $ 4» (allowing dou- 
ble pleas in actions) does not extend to crown proceedings, 
the party muſt rely 1 1 a 1285 plea. See the Special Pleas 
in Cro. Cir, Af. 


22, 
U 6) But ſee the Cal of the pariſh of Clifton, ante, p. 554 
1 the 
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the indictment may be laid in either county. 2 Hau. 
| (6th edit.) 315, F 37, 7th edit. vol. IV. p. 20. 5 
19. There is no doubt but that all injuries whatſoever 
to any highway, as by digging a ditch or making a hedge 
overthwart it, or laying logs of timber in it, or by doing 
any other a& which render it leſs commodious to 
the king's people, are public nuiſances at common law. 
1 Hew. 212, „ | 5 mn 
20. It is a nuiſance to ſuffer the ditches adjoining to a 
highway to be foul, by reaſon whereof the highway is 
impaired; or to ſuffer the boughs of trees growing neat 
the highway to hang over the road in ſuch a manner as 
thereby to incommode the paſſage : and any petſon may 
juſtify the lopping ſuch trees, ſo far as to avoid the nui- 


| ſance. Ibid. & 50; 2133 F 52. See ſtat. 13 Gon, hs 


ch. 71, 857. 5 „ 
21. By the common law, any one may abate a nui- 


ſance to a highway, and remove the materials, but not 


convert them to his own uſe; and an heir at law may be 


Indicted for continuing an incroachment, or other nui- 
ſance to a highway, began by his anceſtor, becauſe ſuch 
a a continuance amounts to a new nuiſance, 1 Haw. 214, 


4 . 


22. It is the ſafer way that an indictment ſhould ew 


both the place from which, and alſo the place to which, 


V. ante, 554. 


the way ſuppoſed to be out of repair doth lead; yet excep- 
tions, for want of ſuch certainty, have ſometimes been 
diſallowed: however, there is no neceſſity to ſhew that a 

highway leads to a market-town, becauſe every highway 


leads from town to town. And it is neceſſary, in every 
ſuch indictment, expreſsly to ſhew in what place (a) the 


nuiſance complained of was done, for which cauſe an in- 
_ dictment for ſtopping a way at D. leading from D. to C. 


is not good; for it is impoſſible that a way leading from 


D. ſhould be in D. and no other place is alledged. 
1 Haw. 219, § 86, 87. e 5 2 


6) So alſo in a preſentment the highway muſt be alledged 


to lie in the pariſh, otherwiſe the pariſh is not bound to re- 
pair; but it is ſaid, that in an indictment for a nuiſance, 
it is not neceflary to mention the termini of a highway: 
alſo if there be two vills in a pariſh, it is not neceſſary in 
an indictment to ſhew in which vill the nuiſance lies. 
1 Haw. (6th edit.) 421, note 28. 
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to what part of the highway the nuiſance did extend, as by 


| ſhewing how many feet in length, and how many feet in 
breadth, it contained ; otherwiſe the defendant will nei- 
ther know the certainty of the charge againſt him, nor 
will the court be able, from the record, to judge of the 


greatneſs of the offence, in order to aſſeſs a fine anſwer- 


able thereunto; and it hath been refolved, that the place 
wherein ſuch nuiſance is alledged is not ſufficiently aſcer- 


tained in an indictment by ſhewing that it contained ſo 


many feet in length, and fo many in breadth, by efti- 
mation: and the indictment muſt ſhew, that the way 
is common to all the king's people. Jbid. 219, 220, 


F 88, 89. 


| 24. A preſentment that a highway in ſuch a place is 
decayed by the default of the inhabitants of ſuch a town 
is good, without naming any perſon in certainty ; but it 
| hath been adjudged, that an indictment againſt particular 
perſons muſt ſpecially charge them every one. Jbid, 
"5 ® A, The defendants ſhould not plead, that they ought 
not to repair, without ſhewing who ought. hid. & 93. 
26. The offenders ſhall not be diſcharged by ſubmit- 
ting to a fine, but a diſtringas ſhall go ad infinitum, till 
- they rear. e 


Statutes relating to highways, Sc. 7 Geo. III. <. 423 


| 8 Geo. III. ch. 53 13 Geo. HI. ch.78, 84. (a) 


(a) For the whole of the ſtatute * relating to this ſub- 


vol. II. p. 151, Sc. 


ject, ſee 1 Haw. (6th edit.) from page 365 do 450, 7th edit. 


ORDER 


23. Every ſuch indictment ought alſo certainly to ſhew 
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[Rex v. Fearnley, Trin. 26 Geo. III. B. R.] : 


Inditment ( found at a /eſfin of the peace; and re. 
moved, &c.) againſt an overſeer of the poor, for 


_ refuſing to pay @ pauper a weekly ſum of money, 
contrary to an order of two juſtices, bs 


Weſt Riding of E it remembered; That at the 
Forkffire, to wit. general quarter ſeſſion. of the 
peace of our lord the king, holden at Knareſbo- 
rough, in and for the weſt riding of the county of 
| York, on Tueſday the fourth day of Oober, in the 
twenty fifth year of the reign of our ſovereign lord 


George the third, king Great-Britain, and ſo 


forth, before A. B. &c. [as the juſtices names and 
additions may be,] and others their fellows, juſtices 

of our ſaid lord the king, aſſigned to keep the 
ace of our ſaid lord the king in and for the ſaid 
welt riding of the county of York, and alſo to 
hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors within the ſaid riding, in the 
county aforeſaid, committed, that ſame ſeſſion of 
the peace is adjourned by the juſtices aforeſaid, 

until Thur/day the 6th day of Fuly (a) aforeſaid, in 

the year aforeſaid, at ten of the clock in the fore- 
noon of the ſame day, to be holden at Leeds, in 
and for the riding aforeſaid, to do further as the 
court there ſhall conſider, c. And on the ſaid 


Thurſday the 6th day of October aforeſaid, in the 


year aforeſaid, the fame general quarter ſeſſion of 


(a) See the note at the end of this precedent. , 
| ---- 006 


the peace is holden by the 2 


ol our ſaid lord the king, 


laſt named, on the oath of A. B. &c. [here inſert Grand] jury, 
all the names of the grand jury, ] and lawful 

men of the ſaid. riding, in the ſaid county of York, 

then and there ſworn and charged to enquire for 

our ſaid lord the king, for the body of the ſaid 

_ riding, it was preſented as — that 2 is to ſay: 
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rnment aforefaid, 
at Leeds aforeſaid, in and for the ſaid riding, be- 


fore, &c. [the names and additions of the juſtices 
who then prefided,] and others their fellows, juſtices 
aſſigned to keep the 
peace of our ſaid lord the king in and for the 


riding aforeſaid, in the ſaid-county of York, and 
| alſo to hear and determine divers felonies, treſ- 
_ paſſes, and other miſdemeanors within the ſaid 
riding, in the county aforeſaid, committed; at 
which ſaid n quarter ſeſſion of the peace, 
continued and holden by the adjournment afore- 
faid, at Leeds aforeſaid, in and for the faid riding, 
on the ſaid Thurſday the ſixth day of October afore- 


ſaid, in the year aforeſaid, before the ſaid juſtices 


Weſt riding of HE jurors . our lord * ladiQment. 
Porkſpire, to wit. T king = n their oath 

ſent, That Sarab Firth, 67 the townſhip of Check- That 8. T. 
beaton, in the weſt riding of the county of York, 

ſpinſter, before the making of the Order of Juſ- 

tices herein-after mentioned, to wit, on the eleventh 

day of September, in the year of our Lord one 

thouſand feven hundred and eighty-four, at the _. 
townſhip of Checkbeaton aforeſai4, was delivered was del ivered 
of a female baſtard child, which faid baſtard child, wy a baſtard 


at the time' of the making of the order, and alſo © 
at the time of the contempt and diſobedience 
5 herein- after mentioned, was, and yet is, living, to 
wit, at the townſhip of C. aforeſaid. And the 


jurors aforeſaid, upon their oath aforeſaid, do fur- 
rher noun That the faid S. F. having ſuch 


: —_— baſtard 
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baſtard child as aforeſaid, ſhe the ſaid S. P. O 

the ſame (a) day and year aforeſaid, at C. afoteſaid, 

and became became and was very poor and impotent, and not 
poor, Ec. able to provide for herſelf and her ſaid baſtard 
child; and the ſaid 8. F. ſo being very poor and im- 

potent, and not able to provide for herſelf and her 

faid baſtard child as aforefaid, ſhe the faid S. F. 
afterwards, to wit, on the ſame day wt nf 
Application aforeſaid, at the townſhip of C. x or. Fg 
_ to thaeover- to the then overſeers of the poor of and f = 
„ townſhip of C. aforeſaid for relief in the premiſes ; 
and — the then overſeers of the ſaid poor, and 

each and every of them, then and afterwards, 

ho refuſe did wholly . and refuſe to relieve the ſaid 
relicf, &c. F. E ſo being very poor and impotent as afore - 
aid, to wit, at the townſhip of C. aforeſaid. And 
n the jurors aforeſaid, upon * oath aforeſaid, do 
Tha rk aid a further preſent, That the ſaid S. F. to being very 
5 and impotent, and unable to provide for her- 
ſelf and her ſaid baſtard child, after ſuch neglect 
and refuſal as aſoreſaid, to wit, on the ſame day 


and year aforeſaid, at che townſhip of C. afore- 


appeared be- ſaid, appeared before H. W. clerk, and V. V. 
— two juſ- eſquire, then being two of the N (3) of our 
— ſaid lord the king, aſſigned to peace in 
and for the riding aforeſaid, in the Pale county of 

York, and alſo to hear and determine divers felo- 

nies, treſpaſſes, and other miſdemeanors within the 

ſaid riding, in the county atoreſaid, committed; 

and then and there, before the ſaid H. . and 
| and took her V. W. being ſuch juſtices as aforeſaid, took her 
each, Cc. corporal oath, and did depoſe, that the the ſaid 
S. F. was very poor and impotent, and unable to 

maintain herſelf and her ſaid child ; and that the 


a) As the fact may 1 
(8) No order of — or more juſtices of che; ce Kall be 
impeached, ſet aſide, or vacated, for not expreſſing one of 
n 26 Gee. II. ch. 27. FE: 


TOY — ao — "AE rr r ˙ 


c a. 


ON 
was 


CAO KT GE Be 


= - 


the ſaid S. F. had then lately 


| aforefaid, 


fuch juſtices as aforeſaid, did thereupon 
_ wards, to wit, on the ſame day and year aforeſaid, 
at the townſhip of C. aforeſaid, duly ſummon the The juſtices 


S Goin 1 Ag WP 


| ſhew cauſe why relief ſhould not be 4 to he wy. oe. 


overſeers having been fo fummoned as aforeſaid, 
did, before the ſaid H. V. and V. V. bein 
Juſtices as aforeſaid; refuſe to relieve the ſaid 


3 


peace for the ſaid riding, 
was very and impotent, and not able to 


| ſhip, and was by them refuſed 
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applied for relief 

to the then overſcers of the poor of the ſald town. — 
ſhip, and was by them the ſaid overſcers refuſed 
to be relieved on that'occaſion. And the jurors 
their oath aforeſald, do further 
at the ſaid H. W. and W. WW. being 
afrer= 


ent, That 


ſaid overſeers to appear before them, the faid H. W. fummons to 


and W. V. being fuch juſtices as aforeſaid, and ** overſeers | 


ew cauſe 


ſaid S. F. in the premiſes; and that the ſaid then 2 
-— Hz 
8. E. who refuſed 

on that occaſion, and did not ſhew to the faid ge. | 


- juſtices any ſufficient cauſe why relief ſhould not — 
to the ſaid S. F. and that the faid That the juf ol 

— IW. . V. being ſuch juſtices as aforeſaid, tices, | WT 

5 od 
and year aforeſaid; at the townſhip of C. aforeſaid, 

make their certain order in writir 


afterwards, to wit, on the ſame day 


ſigned with by ei or 
the proper hands and ſealed with the ſeals of them der, 

the ſaid H. W. and . M. ſo being ſuch juſtices 

as aforeſaid ; whereby, after reciting that the ſaid reciting, Yes 
S. F. had made oath unto them the faid H. V. 

and W. V. two of his majeſty's juſtices of the 

at ſhe: the ſaid 6. F. 


vide for herſelf and her baſtard child; and that 
ſhe the ſaid S. F. had then lately applied for . 5 
lief to the overſeers of bn I 270 of the ſaid 
to be relieved | Hd 
after reciting alſo, that the overſeers of the poor 
of the ſaid rownſhip had been duly ſummoned to 
ſhew cauſe why relief ſhould not be given to the - 


7 _— F. but had reſuſed to relieve het with ſuf- 
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ficient relief, and had not ſhewn any fufficient 


aauauſe why relief ſhould not be granted to her, 
did order the they the ald H. V. and V. V. did & order the 


 churchwar- then churchwardens and overſeers, of che poor of 
dens, We 10 the ſaid townſhip, or ſome or one of them, to 2 | 
Way weekly, and every week, for and towards 


pray unto the ſaid S. F. the ſum'of one-ſhilling and 


a ſupport and maintenance of her and her ſaid 
| baſtard child, until ſuch time as they ſhould beother- 


ioſe ordered; according to law, to forbear the ſaid 
allowance. r e upon their 


That J F. oath aforefaid *. further preſent,, That one ohh 
ö "Ivo -  Fearnley, late of the townſhip of C; aforeſaid, in 


the ſaid weſt riding of Techer, clothier, on — 

Fe faid eleventh day of September, in the faid. year of 
E- 4 „n ſeyen hundred and eighty- 

1 : was one of four ur, and long before, and . 
N theoverſcers, the 


 Þ = ol C. aforeſaid, having duly accepted the ſaid ; 


afterwasds, was one of 
qvxæſer of the poor of and for the townſhip 


office, to wit, at the townſhip of C. aforefaid ; and 
that it was then, and there 
_ Gy of the ſaid Jahn Fearnley, as 
. aforefaid, well and faithfully to execute and obey 


: the . aid ed of the fad LW. and . V fo 
made as aforeſaid, according to the exigeney there - — 9 


of. And the jurors aforeſaid, upon their oath 


aforefaig, do — preſent, T ny the ſaid order 
of the fad H. . and . M. fo made as afore- 

_ faid, aſterwards, to wit, on the ſame day and year 
at the rowoſhip. of C. forefad, in the 
xrelaid, Was duly ſhewn and delivered to 
d Jahn Fearniey, ſo being ſuch averſcer as 
to, be by him well and: yn 


| aforeſaid 
5 riding, 
5 to whom the the 
order was de- afar 
_ hvered, 


 cuted and obeyed in all things, according 
 exigency thereof, and according to the bad Wee 
and duty of the faid John Fearnlgy, as ſuch over- 
ſeer as Mae. And the jurors aforefaid, . 


« © . 48 
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office and 
overſeer as 


E <a: a. 


„ ca ww 13 i. 


upon 
the oath aforeſaid, 4 n preſent, er * - - 


2 


28 


| fuſe, and hah 


˙˙tyê—t —— 


ORDER of JUSTICES. 56s 


aid Jobn Fearnley, ſo being ſuch overſeer as afore- 
ſaid, and fo havin 


ſeen and received the faid 


order as aforeſaid, afrerwards, to wit, on the ſaid 


eleventh day of September, in the faid year of our 


Lord one thouſand ſeven hundred and eighty: four, | 


and continually from thenceforth for and during 
all ſuch tine as the ſaid John Fearnley ==] 


in his faid office of overieer of the poor 


town of G  aforefaid, unlawfully, wilfully, ot 


nately, and conteraptuouſly did negletct 
hitherto heglected a 788575 
ute ws per unto e the fd K ff. d kn, of "TOR 


one ſhilling and fix-pence, or any part 


weekly, and every week, for and towards the ſap- 


and maintenance of ker che ſaid C. F. and 


her ſaid baſtard child, as by the ſaid order he the 
ſaid Jobn Fearnley, as ſuch overſcer as aforeſaid, 

was required to do; and the ſame, and every part 

thereof, is ſtill wholly dud.an@ unpaid to the ſaid 
S. F. (a) although ſbe the ſaid S. F. whilſt the ſaid Averment of = 
_ "John Fearnley remained and continued as ſuch over- * an noe 12 
2 19 wir, o the ſame day and year 
w_—_ ny on vers” Ah "ys and 1 Fimes as. well 


| Wy A ny 3s $46.7: 
(a) This ant was removed into che court "of &is 
Bench, and demurred to, as well for the omiſſion of theſe CY 


adlãs for 522 the /ixth day of Fug in the caption, it being 


prior to che adjournment-day o ſeſñon on Which the in- 


dictment Was — whereupon the court d ined, chat 


the objection, as to the miſtake in the caption, was gedd, but 
they held; that the ſum ordered to be paid weekly was due at 
the b eginning of rhe werk, 'withvut giving any opinion as to 
the demand of pay yment: therefore the words in queſtion have 
been ſupplied for greater _— —-Judgment for the defen- 
dant. Vide 1 Term, Rep. 316 ; 
That diſobedience to an order of Juſtices is an offence at 


common law. V. antes rog. 


An order of juſtices at the quarter ſeſſion for the 


of an apprentice,” on account of tH-treatment by his maſter, 
Cr. Cir, ov 7 J. 
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before as after the nineteenth day of the ſame Septem- 
. ber, at the toumſbip aforeſaid, requeſted him the ſaid 
; Ai the Jahn Fearnley to pay her the ſame; and although 
EY 2 in he the ſaid Jobs Fearnlcy hath not, at any time 
7 WO" whatſoever, huherto been otherwiſe ordered, ac- 
cording ta law, to forbear the ſaid allowance, con. 
trary to the ſaid office and duty of him the ſaid 
rt Fearnley,' in that behalf, to the manifeſt 
— and ſubverſion of juſtice, ta the great 
damage and empoveiſmen of the ſaid S. F. 
In contempt; and her faid chi in contempt of our faid 
= y lord the king * his 1 to the evil and per- 


all others. in the like caſe 


Gl the peace of our ſaid lard. 5 
the king his een and d PIR 


PERJURY. 


1. Þndiiment on of fy, for fog, for perjury by * a ber, (a 
an adjourned general ſe eee bolden 
_ before the mayor, recorder, Fran ermen, at the 
_ Guildhall, ny: in * we 4 fugi- 43 
tie 5 


5 — E jurors 1 our lord the king 
upon their oath preſent, That on 
Monday the fifth day of September, in the eighteenth 
year. of the reign of our ſovereign lord George the 
third, king of Great: Britain, &c.a general (a) _ 


0 Lanbard ſeems to make no diſtinction between — 
quarter ſeſſions, but te take them as ſynonymous terms; 
kowever, it ſeems the better opinion, that guarter ſeſſions are 
2 ſpecies of general ſeſſions, and properly * general quay» 
2 which are holden in * four quarters of the * 


IF. 


— 


5 


rener 


—— 


L SBS TIN 


PR R TU RY. 


| of the peace of our ſaid lord the king was held 
| for the city of London, at the Guildhall within the 
faid city, A. B. eſquire, then mayor of the 
city of London, J. A. eſquire, then recorder of the 
 faid city, J. S. and T. V. eſquires, then aldermen 


of the ſaid city, and others their fellows, juſtices 


of our faid lord the king, aſſigned to keep the 
peace of our ſaid lord the king in and for the ſaid 
city, and alſo to hear and determine divers felo- 
nies, tre ſpaſſes, and other miſdeeds committed 
within the ſaid city; and that the ſame ſeſſion of 
the peace was then and there adj 
_ aforeſaid juſtices above named, and others their 
fellows aforeſaid, there, until, &c. [as the time 
be.] And the fame ſeſſion, by divers further ad- 


| journments, was duly continued and adjourned, 


and was held for the ſaid city of London, at the : 

| Guildhall aforeſaid, by adjournment, on Tueſday the Adjourn- 

twenty: ſeventh day of September, in the year afore- ment-day. 

ſaid, before the ſaid A. B. eſquire, being fuch 
mayor as aforeſaid, the ſaid 7 A. elquire, being 

ſuch recorder as aforeſaid, C. 


quires, then being aldermen of the ſaid city, and 
others their fellows, juſtices of our faid lord the 


king, aſſigned to keep the peace of our ſald lard 
the king in and for the ſaid city, and alſo to hear 


and determine divers felonies, treſpaſſes, 


2 of 2 Hen. V. ſtat. 1, ch. 4; and that any other 


ſeſhons holden at any other time (which, by the above ſtatute, 
may be as often as need ſhall require) are properly called gene- 
pu 


ral ſeſſions ; and that thoſe holden for partic tpoſes, may 
properly be called ſpecial ſeſſions. 2 Harv. 42, 147. | 

Indictment for perjury in giving evidence at the trial of an 
iſſue on an indictment in this court, without an adjournment,” 
Cro. Cr, J. 325 : 


by the 


D. and E. F. ef- 


miſdeeds committed within the ſaid city. And 
the jurors aforeſaid, upon their oath aforeſaid, da 
further preſent, That on the ſame Tueſday the 


004 twenty - 
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twenty-ſcventh day of September, in the your afor. 
faid, at the > of Saint Michael 
the ward of Baſhhaw, in London aforeſaid, 2 | 
ſaid general ſoſſion of the peace fo holden by ad- 
journment as aforeſaid, at the Guildhall nals ; 
before the faid juſtices of our ſaid lord the king G 
laſt above 5 and others their fellows afore- | 
Defendant faid, came in his proper perſon as à debtor act 
appeared. beyond the ſeas in foreign parts on the t 
day of March, in the year of aur Lord one — 
fſand ſeven hundred and ſeventy- eight, and as one 
who had ſince returned and ſurrendered himſelf 
unto the gaoler or keeper Sr 
Fleet of our ſaid lord the *! and according to 
the form of the . the eighteenth 
year of the reign of our ſovereign lotd king George = 
the third, intituled, . An act to the relief of in- 
ſolvent debtors, and far the relief of bankrupts in 
certain caſes, V. M. late of the pariſh of St. 
Paul, Shadwell, in the county of Middleſex, vic- 
tualler and mariner, being 1 * t by the war- 
dien of the ſaid priſon of the 7 Fleet (then being gaoler 
or keeper of the ſame priſon) by 128 af a war- 
rant under the hand and ſeal of J. S. eſquire, 
then and ſtil} being one of the aldermen of the 
ſaid city, and then 400 ſtill alſo. being one of the 
- juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid, lord the king in and for — | 
ſaid city, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdeeds committed 
within the ſaid city; and that the ſaid W. M. fo 
being brought, and coming before the juſtices — 
aforeſaid, at the faid general ſeſſion of the pe 
ſo then and there holden by adjournment as — 
8 ſaid, he the ſaid . M. then and there 2 
8 his c court did take his corporal oath upon the holy 
oath, pel of God (a) (the Ad juſtices * court afore- 


(a) Vide note in Cre. Cir. A. 306, 307. 


x) 


: ad 


ſaid having ee as a} | 


authority to adminiſter the ſaid oath to the ſaid 


W. M. in that behalf); and that the ſaid V. M. not 
having the fear of God before his eyes 7 
moved and ſeduced by the inſtigation of the devil, 
and no wile regarding the laws and ſtatutes of this 


eyes, but being 


realm, nor fearing the pains and penalties therein 


| contained, but wickedly intending, by colour and 
pretext of the ſaid act of parliament, to deceive 
 anddefraud one . S. then, and long before, and 


ſtill, being a creditor of the ſaid V. M. and divers 


others, the creditors of the ſaid . M. (whoſe 
names to the jurors aforeſaid are as yet unknown,) 
| of their juſt debts. growing due before the ſaid 

tenth day of March, in the ſaid year of our Lord 
one thouſand ſeven hundred and ſeventy eight, 
then and there, to wit, on the ſaid twenty · ſeventn 
"000 of September, in the eighteenth year aforeſaid, 
with force and arms, at the pariſh and ward afore- 
ſiaid, in London aforeſaid, that is to ſay, at the ſaid 
| general ſeſſion of the peace, then and there holden 
dy adjournment as aforeſaid, before the ſaid juſ- 

tices of our ſaid lord the king laſt above named, 


and others their fellows aforeſaid, upon his oath 


aforeſaid, falſely, maliciouſly, wilfully, corruptly, 

and feloniouſly did ſay, ſwear, proteſt, and declare 

8 (among other thin ngs), that he the ſaid V. M. Perjury. 

was actually, on 2 tenth day of March, one * 
thouſand ſeven hundred and ſeventy-eight, beyond 


the ſeas in foreign parts, that is to ſay, at Rotter- 


dan (meaning Rotterdam, in Holland); whereas in Averments. | 


truth and in fact, he the faid N. M. was not 
actually, on the tenth day of Marcb, one thou- 


ſand ſeven hundred and ſeventy- eight, at Rotter 


dam, in Holland; and whereas in truth and in fact 


the ſaid V. M. was not actually, on the tenth 

day of March, one thouſand ſeven hundred and 
ſeyenty- eight, ak Rotterdam, 0 the ſeas in 
foreign 


- 
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Concluſion. 
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foreign parts; and whereas in truth and in fa& 


the faid . M. was not actually, on the tenth day 


of March, one thouſand ſeven hundred and ſeventy. . 


eight, beyond the ſeas in foreign parts: and fo 
the jurors aforeſaid, upon their oath aforeſaid, do 
ſay, That the faid V. M. then and there, to wit, 
on the twenty-ſeventh day of September, in the 
_ eighteenth year aforeſaid, at I aforeſaid, to 

wit, in the pariſh and ward aforeſaid, in the court 
of the ſaid open ſeſſion, before the ſame juſtices 


laſt above named, and others their fellows afore- 
faid, (they the faid laſt-mentioned juſtices, their 


ſaid fellows, and the court aforeſaid, ſo having ſuf- 
- ficient and competent power and authority to ad- 
| miniſter the ſaid oath to the ſaid V. M.] by his 
own act and conſent, and of his own moſt wicked 
and corrupt mind and diſpoſition, in manner and 
form aforeſaid, did falſely, wickedly, wilfully, fe- 
loniouſly, and corruptly commit wilful cor- 
rupt perjury, to the great diſpleaſure of Almighty 
__ God, e = b 
_ others in the like caſe offendi inſt the peace 
of our ſaid lord the king, hs Go and — \ 
and alſo againſt the form of the fatute (a) in ſuch 


caſe lately made and provided, 


(a) 18 Ges. III. ch, 52, $ 27, 36, By the latter ſection, 

| perſons convicted of perjury are deemed felons, but it does 
not ouſt wp of Gang: . F 
The precedent on this ſubject, in the fifth edition, page 389, 


ſeems wrong in two inſtanees, vix. firſt, for being framed on 


the ſtatute of 21 Geo. III. ch. 63, which was made _—_— 


2 Term Rep. 654. 


debtors liberated out of the priſons in London, Middleſex, and 


Surry, by the rioters in June, 1780, and for other purpoſes 


therein mentioned, and which directs a different oath from 
that in queſtion: ſecondly, for miſtaking the title of the act, 
nippoſing that an indictment of the above deſcription would 


* 


have lain upon it. Via Cowp. 4743 1 F erm Rep. 2243 and 


icious example of all 


| . 25 Indict 


— 
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e a juf- 
tice, (found at a ſeffion of oyer and terminer holden 

. Cler -green, for the county of Middle- 

| ſex)) in order to corroborate an affi made by 
4 third perſon, reſpecting an hw na to. 
have been committed on the latter. 


. Indiftment for perjury, in an affidavit befor 


Middlefex. E it remembered, That at the ſef- 

ſion of ojer and terminer of our 
ſovereign lord the king, holden for the county of 
Middleſex, at the New le" on Clerkenwell- 
green, in the ſaid county, on the ninth day of 
April, in the twenty- ſecond year of the reign of : 
our ſovereign lord — the third, king of 
Great- Britain, &c. before Y M. FS. V H. NC. 
eſquires, and others their fellows, c. [bere ſet out 
| the commiſſion of oyer and terminer from this place, 
41 in page 89, until you come to the names of the 


8 grand jury, page go, ante, ] by the oath of P. B. 
Le. francs and additions of the grand jury,) good Grand jury 
"= and men of the ſaid county of Middleſex, 
DB then and there ſworn, and charged 'to enquire for | 
- our ſaid lord the king, for the body of the ſaid 
county, It is preſented in manner and form as 
1 follows, that is to ſay, Middleſex. The jurors for Indicment. 
i b our Jord the king upon their oath preſent, That 
75 : 3 on the ſixth day of November, in 
5 _—— of the 0 14 our ſovereign 
4 14 king of Great- Britain, &c. 
James, Clerkenwell, in the 
5 le the wife of G. C. late of 
f aforeſaid, butcher, came before T. D. 
L ing one of rhe juſtices of 
g· to kee 
©. fo tad the che fob Ae 


11 3 
— eln miſdeeds ems 
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- in the ſame county, and then and there, upon her 

Oath of R. C. oath, charged J. GC. and F. M. before the ſaid 

7. D. the juſtice aforeſaid, with having aſſaulted, 

8 dure nd bruiſed her the id . a and that ſhe 
the faid R. then and there alſo depoſed, 

_ oath, before the ſaid 7. D. the juſtice Mor 
that ſhe the ſaid R. verily believed her life was 
then in very great danger. And the jurors afore- 
 faid, upon their oath aforeſaid, do further pre. 

ſent, that C. S. late of the of St. James, 

_ Clerkenwell, aforeſaid, in the county of Middteſex 
aforeſaid, widow, well knowing the premiſes, and 

| wickedly deviſing and intending' unjuſtly to ag- 

_ grieve the ſaid J. G. and F. M. and to procure 

them, without any juſt cauſe, to be impriſoned 
and kept in priſon for a long ſpace of time, on 

the ſaid fixth day of November, in the year atore- 
ſaid, at the pariſh of St. James, Clerkenwell; afore. 
aid. in the county aforefaid, then and there being 

_ prefent in her own proper perſon beser de ff 
T. D. then and there being one of the juſtiqes of 
our faid lord the king, aſſigned to keep. the: peace 
of our ſaid lord = king in and for the ſaid 
county of Middleſex, and alſo to hear and deter- 
mine divers felonies, treſpaſſes. and other mifdeeds 
committed in the fame county, the the ſaid C. . 

Defendant's did then and there take her corporal dath, and was 


@ath. ſworn upon the holy goſpel of God, touching and 
concerning the — aforeſaid, before the ſaid * 
9 de lad T. D. then and there having In 
ſufficient, and competent -power and da oy 


adminiſter the faid oath to the ſaid & S. in that 
; 5 behalf); and that the ſaid C. S. not having the 
| fear of God before her eyes; but being moved and 
ſ-duced by the inſtigation of the devil, then and 
there, before the ſaid-T..D. upon her oath afare- 
 faid, falſely, malicioufly, wickedly, wilfully,. and 
corruptly did ſay, depoſe, ſwear, give, 


and.make 
5 — in een oft. other — ; 


* dE” 
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PERJURY 


in /ubfance (a) and to the effeRt following, that is to | 
fay, that the the ſaid C. S. as a midwife, attended Perjury. 
the faid R. ſince Sunday night then laſt ; and that 
ſhe the faid C. 8: found her the ſaid R. in a very 
dangerous condition; and that ſhe the ſaid C. S. 
believed that the child or children the ſaid R. was 
| ant of was or were dead within her the 


n 
ſaid R. occafioned by the violence which ſhe the 


faid R. had received from the ſaid J. G. and F. M. 


whereas in truth and in fact, at the time ſhe — 


{aid C. fo took her oath aforeſaid, in form afore- 
ſaid, or at any other time during the time ſhe is 
mentioned in the ſaid information of her the ſaid 

C. to have attended the ſaid R. ſhe the ſaid C. did 
not find her the ſaid R. in a very dangerous con- 

dition, or in any dangerous condition whatſoever; 
and whereas in truth and in fact the the fad Rl 5 
was not then, or at any other time during the 

time in that behalf aforeſaid, in any dangerous con- 
dition, bur ſhe the ſaid C. at the time ſhe fo took 
her oath aforeſaid, in form aſoreſaid, then and there 
well knew that the ſaid R. was not then in any dan- 
gerous condition; and whereas in truth and in fact, 
at the faid time when ſhe the faid C. fo took 
her oath aforefaid, in form aforeſaid, or at any 
other time during the time he is mentioned to 
have attended the ſaid R. as aforefaid; ſhe the ſaid 
R. was not pregnant of or with any child or chil- 
dren, nor was or were any child or children then, 
or during the time in that behalf aforeſaid, dead 
within her the ſaid R. and whereas in truth and 
in fact, at the time when the ſaid C. fo took her 


(a) It ſeems not only the ſafer but the better method to 
ſet out the ſubſtance and effect of the falſe matter, becauſe it 
is leſs liable ro obje&ion, and faves a multiplicity of explana- 
tions by inuendo, Vide Bull. N. P. 6; Regina v. Drake, 
Salk. 660, 661; Rex v. Alert, 1 Term Rep. 63; Tem. 1433 


and the note in Cre. Cir. * 8 | 
oxth 


dat then, or at any time during the time in that 
behalf aforeſaid, there was not nor were any child 
or children dead within her 

thei 


3 


well knew that the ſaid R. was not then, or at 
any other time duri 
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n 22 fon eln ſhe the ſaid G 


the ſaid time ſhe is men. 
tioned to have attended the. ſaid R. as aft 
pregnant of or with any child or children; and 


the ſaid R. and ſo 
ir oath aforeſaid, 


* before the fad 7. D. being ſuch jultice 
as aforeſaid, (and then 4 — 


N c g 
and competent power 3 authority to adminiſter 
the ſaid oath to the ſaid C.) by her own act and 


1 mind and diſpoſition, in manner and form 3 


| That M. C. 


commit wilful and c 
_ diſpleaſure of Almighty G per- 
nicious example of all others in the like caſe of. 
fending, and againſt the peace of our ſaid lord 
the king, his crown and * 


Herefordſhire. HE jurors for our lord the king 


conſent, and of her own moſt wicked and 


faid, did fal * wickedly, wilfully, and corruptly 


perjury, to the 
to the evil 2 


| 5 Ledifiment for perjury upon b:aring of an appeal 


at à quarter ſeſſion againſt an order of adju- 
_ dication of baſtardy, mad? * two * f the 


Peac Cs 5 


. upon their oath preſent, That 
M. C. late of the pariſh of Orleton, in the county 
of Hereford, ſingle woman, on the ſixth day of 
March, in the twenty-firſt year of the reign of our 
ſovereign lord George. the third, king of Great- 
Britain, &c. at the pariſh aforeſaid, in the county 

aforeſaid, 


PERJURY: 95 


r at and R. $. 2 then bring two — 7; Cu eno juſtices, 
Nen- of our ſovereign lord E to keep 
ſaid, the of our ſaid lord in and for 

and the laid county of Hereford, and ac to hear and 

that determine divers felonies, treſ and other 

child miſdeeds committed in the ſaid county, and — 

d ſo and there having ſufficient and competent 

, do and authority to adminiſter an oath, | 

Ne. her examination herein-after mentioned (one of 

h of whom (4), to wit, the ſaid R. S. then was of the 


auor um z] and then and there the ſaid M. C. was 
ng and took her corporal oath before the faid and took 16 
J. C. and R. S. on the holy e 5 
then and there, upon her an orcfaid, did ſay, 
depoſe, ſwear, and give her examination in writ- 
ing ( ocher things) in ſubſtance (50 and to 
the effect is to ſay, That on or 
about the twentieth day of November, in the year 
of our Lord ane chaujand ſeven bundred and eighty, 
ſhe the ſaid M. C. was delivered of a female baſtard . 
child, in the ſaid pariſh of Orleton, in the ſaid county. 
of Heref 5 and that F. P. of the jown of Lal. 
low, in the m_ of Salop, gentleman, was the fa- 
ther of the ſaid "}aftard child; and that the ſaid. 
baſtard child had been chargeable to the pariſh of 
Orleton, and was likely ſo to continue; that the 
charge and expence of ber lying-in was paid by the 
churchwardens and overſeers of the poor of the ; faid | 
pariſh of Orleton, or ſome or one of them, ſhe being 
unable to maintain 2 9 2 * 2 
tion (amongſt other things), relation being there - 
ey doth and may more 
vherrupoy. they the Wd. F, Cx and R. S. 2 | 
| J es 


(a) The omiſſion of theſe words will not vitiate, by -- 
20 Geo. II. ch. 27. ide Order of juſtices, ante | 
(6) V. note r 2, ante, p. 573 · 


juſtices 


did adjudge 
F. P. to be 
the father, 


Se. 


aid baſtard chil he ſaid | 
and every week, from the day of the date of the 


| pay, or cauſe to be paid, to the thurchwardens or | 
overſeets of the poor of the ſaid pariſh 
ſor the time being, the ſum of ei 
and towards the maintenance of the 
child; and that he the ſaid F. P. ſhould then forth- 


to be paid, to the churchwardens or overſeers of 


and performed, as by the ſame order, relation 


county of Hereford aforeſaid, by a certain order 


the county of Salop, gentleman, to be the putative 
father of the ſaid baſtard child; and that, as well 


pariſh of Orleton by reaſon and on account of the 
' birth and maintenance of the faid baſtard child; 


poor of the pariſh of Orleton aforeſaid well and 
truly to perform ſo much thereof as did concern 
the ſaid F. P. and which, on the part of the ſaid 
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Juſtices aforeſaid, purſuant to the ſtatute in fach 


cafe made and provided, afterwards, to wit, on the 
fame ſixth day of March, in the twenty-firſt year 
aforeſaid, at the pariſh of Orleton aforefaid, in the 


under their hands and ſeals duly made, bearing 
date the fame day and year laſt mentioned, did 
adjudge the ſaid F. P. of the town of Ludlow, in 


for the relief of the fame pariſh of Orleron, in part; 
as alfo for —# 9 and maintenance of the 5 
, he the ſaid F. P. ſhould weekly, 
faid order, and fo long as the faid baſtard child 
ſhould be chargeable to the faid pariſh of Orleton, 


of Orleton, 
itn Ry 
F. che fa 


with, upon notice of the ſame order, pay, or cauſe 


the poor of the faid pariſh of Orleton, the ſum of 
ſix pounds, of lawful money of Great- Britain, it 
then appearing unto the fame juſtices, that ſo much 
had neceffarily been diſbu and paid by the 
churchwardens and overſeers of the poor of the ſaid 


and that the faid F. P. ſhould give ſufficient ſecu- 
rity to the churchwardens and overſeers of the 


F. P. was, by the ſame order, ordered to be done 


being thereunto had, doth and may more fully * 
4 appears * 


w (a . 
on” Wy * 


Þ N Reo Ref 


9 


rr r . 


- Others their fellows aforeſaid ; and the ſaid M. C. 


r n nn * 
appear ; of which ſaid order the ſald F. P. aſter- Of which er- 


Vwards, to wit, on the ſeventh day of March, in the der the ſaid 
year aforeſaid, at Ludlow aforeſaid, in the ſaid 3 had no- | 


county of Salop, had notice. And the jurors afore - 


ſaid, upon their oath aforeſaid, do further preſent, © 

That afterwards, to wit, at the general quarter That at the 
| ſeffion of the peace of our ſovereign lord —_—_— 

king, holden at Hereford, in and for the county of n | 


Hereford, on Tueſday in the firſt week next after 


| the cloſe of Eaſter, to wit, on the third day of 
April, in the ſaid twenty-firſt year of the reign of 
our ſaid fovereign lord George the third, king of 


Great-Britain, &c. before Sir 7 M. baronet, 


J. E H. J. C. eſquires, and others their fellows, 
juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our faid lord the king in and for 
the ſaid county of Herford, and alſo to hear 

and determine divers felonies, treſpaſſes, and other 
miſdeeds committed in the ſame county, the ſaid 


F. P. did then and there, in due form of law, ap- F. P. appeal - 


peal to the faid court of general quarter ſeſſion of ed, 8. 


the peace againſt the ſaid order of adjudication : 
made by the faid F. C. and R. S. the two juſtices 


firſt above named, in manner and form as afore- 


faid, and afterwards, to wit, at the fame general 
quarter ſeſſion of the peace of our ſaid lord the 
king, holden at Hereford aforeſaid, in and for the 
ſaid county of Herefurd, by adjournmeat, on Thur/- 
day the fixth day of the ſame month of April, in 


the twenty-firſt year aforeſaid, before the faid Sir 


FM. FS. EH. VC. and others their fellows, 


Juſtices as aforeſaid, the ſaid appeal came on to be 


heard, and then and there was heard, before the 
juſtices of our ſaid lord the king laſt named, and 


then and there was ſworn, and took 1 
oath, before the ſame juſtices laſt named, on the catch, &c. 
holy goſpel of God, to ſpeak the truth, the whole 


truth, and nothing but the truth, of and upon the 
premiſes aforeſaid, (they the ſaid juſtices laſt named 
reſpectively then and there having ſufficient and 
5 competent 
dat to the ſaid M. C. in that behalf;) and that the 
ſaid M. C. not having the fear of God before her 
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er and authority to adminiſter an 


eyes, but being moved and ſeduced by the inſtiga- 


tion of the devil, and wickedly and maliciouſly con- 
triving and intending, not only to deprive the faid 


F. P. of his good name, fame, credit, and reputa- 


tion, but alſo falſcly to charge the ſaid F. P. with 


begetting her with child, then and there, to wit, on 


the ſaid ſixth day of April, in the twenty-firſt year 


aforeſaid, at Hereford aforeſaid, in the county of 
H. aforeſaid, did falſely, wickedly, wilfully, and 


| corruptly, on her oath aforeſaid, before the 
ſaid juſtices of our faid lord the king laſt 


above named; and others their fellows afore- 


| faid, fay, depoſe, ſwear, and give evidence 


Perjury. 


upon the hearing of the ſaid appeal (amongſt 


other things) in ſubſtance (a) and to the effect fol- 


lowing, that is to ſay, That the ſaid F. P. begot ber 


the ſaid M. C. with child, at bis own houſe in Lud- 


low, (meaning the houſe of the ſaid F. P. fituate in 


the town of Ludlow, in the county of Salop,) in the 


lower room of the ſaid houſe, upon a bed that was in 
| the ſaid room, in the month of February, one thau- ' 
and ſeven hundred and eighty, (meaning the month of 


February, in the year of our Lord one thouſand ſeven 
bundred and eighty ;) whereas in truth and in fact 


che ſaid F. P. did not beget che ſaid M. C. with 


child at his own houſe at Ludlow, in the lower 
room of the ſaid hauſe, or in any room or place 


in the ſaid houle of the ſaid F. P. or in any other 


place whatſoever ; and whereas in truth and in fact 


there was not then, to wit, in the ſaid month of 


February, one thouſand ſeven hundred and eighty, 
] See the note under prec. 2, ante, p. 573. 


any 


: _ 


S 


| knowledg 
the jurors aforeſaid, upon their oath aforeſaid, do 

| ſay, That the ſaid M. C. on the ſaid ſixth day of 

Afril, in the twenty-firſt year 
aforeſaid, in the ſaid county of Hereford, before 


- fellows aforeſaid, (ſo as aforeſaid having ſufficient 
and competent power and authority to adminiſter 
the ſaid oath to the ſaid M. C.) by her own at 
; _ conſent, and of her own moſt wicked and 


* aid, did falſely, "dots, wiltully, and cor- 
ruptly commit wilful and corrupt perjury, to the 


and pernicious example of all others in the like 
caſe offendin 


F. P. and againſt the peace of our faid hard the | 
king, ee 


d PHASES FI KASSE 
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ſome time ago, 
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any bed whatſoever in any lower room of or in the 
ſaid houſe of him the ſaid F. P. and whereas in 
truth and in fact the ſaid F. P. never had carnal 


e of the body of the ſaid M. C. and ſo Concluſion. 


aforeſaid, at Hereford 


the ſame juſtices laſt above named, others their 


rrupt mind and diſpoſition, in manner and form 


great diſpleaſure of Almighty God, to the evil 


g, to the great damage of the ſaid | 


an affidavit before a judge of the court of King 
Bench, «por ſbewing cauſe why à rule ould . | 
| 9 3 to fle an information, 
touching the conduct of ſuch juſtice, on account of 
refufing licences to perſons who bad voted at an 
election, &c, : 


Madl. . 

upon their oath preſent, That That, 

to wit, Friday, on the feaſt-day 

of St. Martin, in the ninth year of the reign of 

our ſovereign lord George the third, by the grace 

of God, king of Great-Britain, &c. in the court 

ot our 1aid lord the king, before the king himſelf, 
Ppa (che 


court * court was made, whereb 
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(the ſame court then and tilt being at /efminfter, 
by a rule of in the county 2 4 rule of the faid 

. 2 

| ondeved, & "* ral affidavits of J. B. the borough A. in the 
cc.ounty of B. innkeeper, and 


place, victualler, it was ordered, IG Saturday 
next after the octave of St. Martin ſhould be 
* to . H. eſquire, to ſhew cauſe why an in- 


ation ſhould not be exhibited againft him for 


tertain miſdemeanors, upon notice of that rule 


do be given to him in the mean time; and that 
© afterwards, to wit, on Monday next after the oftave _ 
of St. Martin, in the year aforeſaid, at V. afore- 


_ faid, the ſaid rule of court was enlarged by another 


| rulevf the ſame court there made whereby, amongſt. 


other things, it was by the ſaid court ordered, Thar 
the ſecond day of the then next term ſhould be pe- 


= my orily further given to the ſaid V. H. toſhew 

cauſe why an information ſhould not be exhibited 
BY — him for certain miſdemeanors (upon the 
undertaking in the ſame laſt- mentioned rule ex- 

That by the preſſed) ; in and by one of which faid affidavits, 


affidavit of whereon the faid original rule was grounded, to 


J-B. vit, the affidavit of the ſaid J. B. it was ſworn and 


alledged (amongft other things) in ſubſtance and to 
W. H. being the a following, to wit, That the ſaid V. H. 
_ a juſtice, re. being a juſtice of the peace for the ſaid bo 


— rr 


J. B and J. P. licences; and that they the ſaid 


J. B. and J. P. verily believed the ſaid V. H. e- 
tuſed to grant them licences in order to punifh 
them, and terrify others, becauſe they the faid 
J. B. and J. P. voted for N. B. eſquire, at the 

jaſt election for a member to ſerve in parliament 
for the ſaid borough of A. who was then one of 


the candidates, and not for J. M. eſquire, — 
other candidate; and that the ſaid V. H. to 


with the faid J. M. eſquire, being recorder of the 


of the fame 


N BBY MmADD OD SQ. = bo Mm 
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ſaid borough, 
all thoſe publicans 


in order to puniſh the raſcals (meaning the ſaid 
J. B. and J. P.) And the jurors aforeſaid, upon 


| had voted for or been in the 
intereſt of the ſaid F. M. eſquire, at the ſaid elee- 
tion for a member of parliamer | 
J. B. and J. P. had heard verily believed; 
and that he the faid . H. being ſuch juſtice as 
aforeſaid, did, fome time in the month of Fuly 
then laft; aſſert and declare to one R. R;one WW, 
and divers other perſons, that they the ſaid J. B. 
and J. P. ſhould repent for having voted as they 
did at the election (meaning the ſaid election be- 
fore mentioned); for that he the ſaid V. H. had 
put them the ſaid J. B. and J. P. in a black book, 
and that when the time of granting licences (mean- 
ing licences uſually granted by juſtices of the 
peace to innkeepers and victuallers, for the pur- 
ſes in that behalf provided and directed by the 
ws of this realm) came, he the ſaid #7. H. would 
take care that they the faid J. B. and J. P. ſhould 
have none (meaning ſuch licences as aforeſaid), 


as they the ſaid 


their oath: aforefaid, do further preſent, That the That the (aid 


ſaid W. H. late of the pariſh 
born, in the county of Middleſex aforeſaid, eſquire, 
otherwiſe called . H. of the borough. of A. afore- 


ſaid, in the county of B. aforeſaid, eſquire, gther- 
of Abingdon 
the having due 


wiſe called V. H. of the 
aforeſaid, gentleman, having due norice 


St. -Andrew, Hal- V . 


ſaid original rule, and the ſaid other rule of court notice of che 


above mentioned 


falſehood and wicked means, to ure the ſame 


firſt rule to be diſcharged and fer afide, and to 
prevent | eld 
and alſo to vex, harraſs, aggrieve, and oppreſs the 
aforeſaid J. B. and J. P. afterwards, to wit, on the 


ice and pervert the due courſe of law, 


ſixteenth 


reſpeRtively, and not having the . 
leaſt regard for truth and juſtice, but minding and 
vickedly imagining, deviſing, and intending, by 


x 


582 


took his cath duly ſworn, 

Oc. upon the holy goſpel of God, touching and 

concerning the matter of the ſaid original rule 
then depending againſt him the ſaid . H. (he 
the faid $ Sir Jeſeph Yates then and there having 

ſufficient and competent 

- - miniſter an oath to the ſaid V. H. in that behalf); 
and that the ſaid V. H. not having the fear of God 
_ hiseyes, but being moved and ſeduced by the 
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ſixteenth day of January, in the ninth year afore- 
ſaid, at the p riſh of St. Andrew, Holborn, afore- 
ſaid, in the ſaid county of Middle 
k perſon, before Sir Fo/eph Yates, 


in his proper 
ight, then and 
being one of the juſtices of our ſaid lord the 


King aſſigned to hold pleas in the faid court of 


our n ing himſelf, was 
did take his -corporal 'oath, 


power and authority to ad- 


tion of the devil, then and there, to wit, on 
So ee iis and year laſt aforeſaid, at the pariſh 


0 485 2 Holborn, aforeſaid, in the ſaid coun- 


Perjury. 


the ſaid Sir Joſeph Yates, the juſtice aforeſaid, did 


the effect following, 


ty of Middleſex, upon his oath aforeſaid, before 


falſely, maliciouſly, — wilfully, and cor- 


ruptly ſay, depoſe, ſwear, and make affidevit in 


writing (amongſt other things) in ſubſtance and to 
that is to ſay, That he the 
ſaid W. H. well remembered having ſome. con- 


verſation with the ſaid R. R. and W. N. and 

ſeveral other perſons, in the month of Fuly then 

_ - laſt, reſpecting the granting of licences — 

1 ſuch licences as aforeſaid) to the innkee ; dg 
victuallers of the borough of 4. afore 

that the 3 faid J. B. AE | 


had been mentioned in ſuch converſatian ; but that 


he the ſaid V. H. did not, in the ſaid converia- 
tion in the ſaid month of July, or at any other 


time whatſoever, aſſert, mention, or declare to or 


in the preſence of them the ſaid R. R. and . W. 
and he fd ober perſons or any of them, or 00 


any 


” oP 
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- 
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aforeſaid; but that, on the contrary 
the ſaid . H. being ſuch juſtice as aforeſaid, did, 
in the ſaid converſation ſo had with the faid RR. 


2 F 


for having voted as 
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that they the ſaid J. B. 2 
repent for having vored ad they che 


| 


mentioned); and that he the ſaid . F. did nor, 


in the faid converſation between him and the ſaid 


RR. W M. and the ſaid other perſons fo had as 


E aforeſaid, or at any other time whatſoever, aſſert, 
mention. or declare to or in the preſence of them 


the ſaid R R. W W. and the faid other perſons, of 


any of them, that he the ſaid . H. bad put them 
the ſaid J. B. and J. P. in a black book, or that 
he would act or conduct himſelf in any manner 


whatſoever in order to puniſh them the ſaid J. B. 


and F. P. for, by means, or on account of their 


„ at the ſaid election as 


W WW. and the ſaid other perſons, in the ſaid month 


of Fuly, at the borough of A. aforeſaid, aſſert and 


why they the ſaid J. B. and 
J. P. ſhould in due time be refuſed licences (mean- 


declare, that the reaſon 


ing ſuch licences as aforeſaid) was, becauſe they 
kept diſorderly houſes, and in all probability would 


the ſaid W. H. being ſuch juſtice as aforeſaid, did, 


in the ſaid diſcourſe which he the faid . H. ſo 
had with the ſaid R R. WW. and the ſaid other 
perſons, to wit, 4 B. CD. E F. and G H. as afore- 
. Lad, ran in 
the year of hundred 
and ſixty- eight, at the 


our Lord one thouſand ſeven | 

of 4. aforeſaid, 
aſſert, mention, and declare to and in the 
of the ſaid R R. WW. AB. CD. E F. and G H. 


that they the ſaid J. B. and J. P. ſhould repent 
they the ſaid 7. B. and J P. 


did at the election (meaning the ſaid election be- 


fore mentioned) ; and whereas in truth and in 


ing the ſaid election before 


thereof, he 


" 


continue fo to do; FA 
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fact he the ſaid . H. being ſuch juſtice 23 afores 


ſaid, in the faid converſation ſo had between him 
the ſaid V. H. and the ſaid R R. WY M. and the 
ſaid other perſons, to wit, the ſaid AB. C D. E F. 
and GH, on the ſaid eighth day of July as afore- 
aid, did, by means and on account of ſuch elec- 
tion and voting as aforeſaid, aſſert, mention, and 
declare to and in the 
them the aid RR. WW. AB. CD. EF. N 
G H. that he the ſaid #/, H. had put them the ſaid 
FJ. B. and J. P. in a black book, 3 
time of granting licences (m * | 
EIK 


and hearing of 


5 and in the preſence 


faid R R. WW. AB. CD. EF ad GH im. 


ſubſtance and to the effect following, that is to 
ſay, that when the time of granting licences (mean- 


ing ſuch licences as aforelaid) came, he the faid 
. H. would take care that they the ſaid F. B. 
and J. P. ſhould nat have licences (meaning ſuch 
them the 


licences as aforeſaid), in order to 
ſaid F. B. and J. P. and whereas in truth and in 


ſact he the ſaid V. H. did not, in the ſald con- 
verſatien ſo had with che ſaid R R. V . AB. 


CD. EF. and G H. on the ſaid eighth day of 


July, at the borough of A. aforeſaid, aſſert or de- 
| 4 that che reaſon at _ the ſaid *. B. and 


4 


Had . H. 4— doch yr Arend, in the 
faid rent nf between him the ſaid 


ce m Bm nao Ante: 


* ſaid, upon their oath aforeſaid, do 
ſaid . / H. on dbe faid. fixterns 
the niath year aforeſaid, at the 


dif 


| and 
— 
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J. P. ſhould in due time be refuſed licences 
was, becauſe they kept diforderly houſes, and in all 


probability would continue fo to do, or any words 


to that or the like effect; and whereas in truth and 


in fact he the ſaid . H. did not at any time what- 


ſoever aſſert, mention, or declare to or in the 
| r WW. AB. 
CD. EF. and GH. or 2 
the ſaid J. B. and J. P. or either of them, kept 
diſorderly houſes; — in truth and in fact 
he the ſaid W. H. at the time he ſo took his oath 
and was ſworn as aforeſaid, well knew that they 
the ſaid J. B. and J. P. as ſuch innkeeper and 
victualler as aforeſaid, on the ſaid eighth day of 
Juby kept orderly and well- governed houſes at the 
ugh of A. aforeſaid : and ſo the 3j 


„ That the 
day of Jaxudry, in 
pariſh of St. 4 
drew, Holborn, aforeſaid, in the ſaid county of 
2 upon his oath aforeſaid, before the ſaid 
J — Yates, being ſuch juſtice as aforeſaid, 
and thete having ſufficient and competent 
— and authority to adminiſter the ſaid-oath to 
the faid V. H.) by his own act and conſent, and 
of his own moſt wicked and -mind and 
-oſition, in manner and form aforeſaid, did 
falſely, wickedly, — Bhs and cor- 
commuit wilful corrupt perjury, to the 
great dif of Almighty God, to the evil 
2 NES all others in the like 
ng, to the great of the ſaid 
againſt the peace of our ſaid | 
rd che king, his crown age dxgnity. v9 

(a) See the indiQtment againit Chrifapher - mud 


2 7 of judgment thereap 1 in the houſe « Chords, Cro. 
. 437 % f] 
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_ Oath. 


Lond, PHE 3 jurors 6 our 11 the king 


late of V. in the county of O. taylor, wick- 
edly and maliciouſly contriving and intending one 
W. H. unlawfully to aggrieve, and the ſaid W. H, 


of our faid lord the king 


ter, by virtue of which the ſaid V. H. was arreſted 
to anſwer in the ſame court at the ſuit of R. P. with 


find bail for the aforeſaid ſum of fiſty- two 
of the monies of this realm, according to 
of the ftatute (a) in ſuch caſe made and provided, 


the t 


in that behalf); and that the ſaid 2. P. be 
ſworn as aforeſaid, not having the fear of God 
| before his eyes, bur being moved and | ſeduce 9h 


 PazczvanTs of Ia bicruurs, Sc. 


5. Indiftment for perjury _ in av . 
1 en of Common, far n . th : 


bold @ man to bail, 


upon their oath preſent, That T. B. 


to great expence of his monies wickedly to put 


and bring, and alſo to cauſe the ſum of fifty- us 
a proceſs of the court 


pounds to be endorſed upon. a 


of the bench at Weſtmin. 


intent that the faid V. H. ſhould be compelled to 


inds, 
form 


hethe faid 3; ————— — in 


wenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. 
at London, to wit, in the pariſh of St. Dunſtan in the 
Weſt, in the ward of Farringdon Without, in Eondon 

aforeſaid, came in his proper perſon before H. G. 


eſquire, then being one of the juſtices of our ſaid 
lord the king of the bench, and then and there, 


in ue form. of law, ee and did take his 


corporal oath, upon * ot God, be- 


org ie dad Hi C. (he aid H. G. then and 


there having ſufficient 5 competent ne power and 
authority to adminiſter an oath to the faid T. D. 


(a) nes 92. 3 


. 
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Au. 


the inſtigation of the devil, then and there, before 
his oath aforeſaid, falſcly, 


maliciouſly, wickedly, wilfully, and corruptly did 

ſay, depoſe, ſwear, and make affidavit in writing 

| (amongſt other things) in "may (a) and to the 
effect following, that is to 


ing the ſaid . H. before mentioned), of Banbury, 


in the county of Oxford, was juſtly and truly in- 
debted unto him the ſaid T. D. in the ſum of 
fifty - two pounds, of lawful money of Great-Britain, 
by virtue of a promiſſory note drawn and made for 
the payment of the ſaid ſum of fifty- two pounds 
dy the faid . H. to him the faid 7. D. and deli- 


yered to him the ſaid T. D. by the ſaid . H. as 
by the ſame affidavit affiled in the ſaid court of 


our ſaid lord the king of the bench at F2ftminfter 
aforeſaid, in the county of Middleſex, (amongſt other 
things) more fully appears; whereas in truth and in Averments. 

fact the ſaid V. H. in the affidavit aforeſaid named, 
was not, at the time of making the. ſaid affidavit 


by the ſaid T. D. as aforeſaid, indebted to the ſaid 


T. D. in the faid ſum of fifty-two pounds in the 


ſaid affidavit mentioned, by virtue or on account 
of the ſaid ſuppoſed promiſſory note in the ſaid 
affidavit alſo mentioned; and whereas in truth and 


in fact he the ſaid . H. in the ſaid affidavit 


named, never did make, draw, or deliver any pro- 


miſſory note whatſoever for the payment of money 


by him the ſaid V. H. to the faid T. D. and 
whereas in truth and in fact he the ſaid J. H. in 


the ſaid affidavit named, was not, at the time of 


making the faid affidavit as. aforeſaid, or at any 


other time, indebred to the ſaid T. D. in the ſum 


of fifty- two pounds on any account whatſoever; and 


whereas in truth and in fact he the ſaid . H. in 
the faid affidavit named, was not, at the time of 


5 (a) Lide note under prec. 2, ante, p. 573 


y, That V. H. (mean- Perjury. 


making 
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making the ſaid affidavit as aforeſaid, or at any 
other time, indebted to the ſaid 7. D. in any ſum 
of money whatſoever ; and whereas in truth and 
S 
of making the ſaid err 


1 


2 


1 


+ 
T: 
2, 
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other 
a Jurors. 
r do fay, Thar the 
| the faid fixth day of December, in the 
year aforeſaid, at London aforeſaid, in 
and ward afordlaid, upon his oath aforeſaid, b 


: 
3H 


0 


and then and there having „ 
5 power and authority to adminiſter the ſaid 


25 oarh to the ſaid T. D.) by hisown act and conſent, 


and of his own molt wicked and 


king his crown and dignity. 0 


ſalſea cuurt, —— — that @ man wat in- 
debted to the deponent in ten pounds, when be was 
not in any wiſe indebied to bim. | 


Surry. ME jurors for our lord the king u 


upon 
their oath preſent, That A. C. late of 


che pariſh of S: gy Dora in ane 


(4) Indiftment "i ri an affidavit before the Ggner 
of the bills of n in order to hold a perſon to 
Gro. Cir, Af 476 . 288 of 


7 


ſuch juſtice as aforeſaid, 


OSD _ 


OD MY RC ATET PHESYRIILIY 


uluing out of an inferior court for leſs than ten pounds. 


of Surry, yeoman, wickedly and maliciouſly con- 
triving and intending one B. V. ＋1 „ and 
the ſaid B. V. to expence of his monies 
wickedly to put and bring, and to cauſe the ſum 
of ten pounds to be endorſed upon a proceſs to be 
iſſued out of the palace-court of Meſtminſter of our 
faid lord the king, holden at S. aforeſaid, in order 
to cauſe and procure the ſaid B. V. to be arreſted 
thereon, to a in the ſame palace-court at the 
fuit of the ſaid A. C. and alfo with intent that the 
faid B. V. ſhould be compelled to find bail for 
the aforeſaid ſum of ten pounds 

form of the fatute (a) in ſuch caſe made and pro- 
vided, on the thirtieth day of December, in the 
twenty-firſt year of the reign of our ſovereign lord 
George the third, kingof Great-Britain, &c. at the 


aid palace-court of I giminſter of our ſaid lord the 


king, holden at Southwark, in the pariſh and county 


_ aforeſaid, and within the juriſdiction of that court, 


came in his proper perſon before J. P. gentle- 
man, and then and there did produce and exhibir 
a certain affidavit, in writing, of him the ſaid 
A. C. and then and there the ſaid A. C. in due 
form of law was ſworn, and did take his corporal 
oath, upon the holy goſpel of God, touching the Oath. 
matters in that 2 contained, before the ſaid 


7. P. (he the faid J. P. then and there having 


ſufficient and competent power and authority to 


adminiſter an oath to the ſaid 4. C. in that be- 
half); and that the ſaid A. C. then and there, upon 


his ſaid oath taken before the ſaid J. P. as 
aforeſaid, did ſwear that the contents of his ſaid 


(a) 12 Gel. ch. 29, 8 5 2 
Formerly perſons could be arreſted in this court for forty 


 hillings; but now by 19 Gee. III. ch. 70, 6 1, no perſon 


ſhall be arreſted, or held to ſpecial bail, upon any proceſs 


affdavit 


590 


. Perjury. 


85 Averments. 


85 Concluſion. 


the like caſe offending, to the great damage of 
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affidavit was true; and that the ſaid 4. C. ſo being 
. ſworn as aforeſaid, not having the fear of God 


before his eyes, but being moved and ſeduced by 
the inſtigation of the devil, and little regarding 


the laws of this realm, or the pains and penalties 
therein contained, then and there, upon his oath 
| aforeſaid, in his affidavit aforeſaid, falſely, wilful- 
| by, wickedly, and corruptly did ſay, depoſe, and 
| ſwear (amongſt other things) in ſulſtance (a) and to 


the effect following, that is to ſay, That B. . 


(meaning the ſaid B. V. before mentioned) was 


indebted to him the ſaid A. C. in the ſum of ten 
pounds, of lawful money of Great-Britain, for rent, 


as by the faid affidavit affiled in the ſaid palace- 


court of Southwark aforeſaid (amongſt other 
things) more fully appears ; whereas in truth and in 
fact the ſaid B. V. was not, at the time of 


making the ſaid affidavit, or at any other time, 
indebted to him the ſaid A. C. in the aforeſaid 
ſum of ten pounds, or in any other ſum of money 


whatſoever: and ſo the jurors aforeſaid, upon 
their oath aforeſaid, do ſay, That the faid A. C. 
on the ſaid thirtieth day of December, in the 
twenty-firſt year aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, in his affidavit aforeſaid, 
before the ſaid J. P. (fo as aforeſaid having ſuf- 
ficient and competent power - and authority to ad- 
miniſter - the ſaid oath to the ſaid A. C.) by his 


own act and conſent, and of his own moſt wicked 


and corrupt mind and diſpoſition, in manner and 


form aforeſaid, did falſely, wickedly, wilfully, ma- 
liciouſly, and corruptly commit wilful and corrupt 


perjury, to the great diſpleaſure of Almighty God, 
to the evil and pernicious example of all others in 


(a) Vide note under prec. 2, ante, p. 573. 


= 


. „ 4; 0-0 $465 -- 
the ſaid B. V. and againſt the peace of our ſaid 
lord the king, his crown and dignity. (a) N 


: 7. Indif&ment for perjury in an anſwer ſworn before 4 
5 maſter in Chancery. „ 


aue, PHE. jurors for our ber the King 
pe PO 


pon their oath preſent, That That M. F. 


M. F. widow, on the fifth day of February, in the 
firſt year of the reign of our ſovereign lord George 


the third, king of Great-Britain, &c. did exhibit exhibited her 


her Engliſþ bill of complaint, in writing, in the bill; 
court of Chancery of our ſaid lord the king, (the 
fame court then and ſtill being at Weſtminſter, in 

the ſaid county of Middleſex,) againſt one H. T. of 
London, brewer, directed to the right honourable 


(a) It has been laid down, that the bare making of an af- 

_ fidavit, without ing it, is not ſufficient to convict a perſon 
of perjury. Skin. 403. Halt's Rep. 534. But where an af- 
fidavit cannot be read in evidence, yet if the perſon who 
makes it be ſworn as a witneſs, fach affidavit may be 
produced againſt him to ſhew wherein he contradict; himſelf. 

F © - M0 | 

It appears, however, that the inditment in this caſe was 
on ut. &c. but had it been at common law, the want of ang the 
affidavit would not have been an objection, it having been 

lately determined, that an indictment for perjury at common 
law aſſigned on an affidavit ſworn before the court need 
not ſtate, nor 1s it neceſſary to prove, that the affidavit was 
filed of record, or exhibited to the court, or in any manner 2d 
by the party. Perjury may be aſſigned upon an affidavit of 
an attorney of the court, made in anſwer to a charge exhi- 
bited againſt. him in a ſummary way for having in his poſſeſ- 
hon blank pieces of paper with affidavit ſtamps, and the ſig- 
nature of a Maſter Extraordinary in Chancery, and another 
perſon at the bottom of the papers. It is no objection to 
ſuch an indictment that it is not ſtated where the court was 
holden when the original application was made, or when the 
rule was made, calling on the defendant to anſwer the 
charge, a ſufficient venue being laid to the fat of taking 
the falſe oath. Rex v. George Croſoley, one, &c.7'T.R.K. 315, 
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thereby 
ſhewing her 


claim, Tec. 


\ 
\ 
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A. lord B. baron of C. lord high chancellor of 


Great-Britain, thereby ſhewing and explaining the 
claim, right, title, and intereſt of her the ſaid 


M. F. of, in, and to the rents, iſſues, and profits 


ariſing and accruing from and out of certain pre- 
miles, to wit, a certain meſſuage or dwelling-houſe, 


a certain garden, and divers, to wit, fix acres of 
land, with the appurtenances, ſituate and being at 


the pariſh of E. in the faid county of Middleſex, 


in the ſaid bill of complaint particularly men- 


tioned and deſcribed ; and alſo by her faid bill 
then and there, to wit, on the ſame day and year 
aforeſaid, at Weſtminſter aforeſaid, in the county 
- aforeſaid, complaining and ſhewing that divers 


large ſums of money, being rents, iſſues, and 


profits ariſing and accruing due to her the ſaid 


M. E. from and out and in refpect of the ſaid 


premiſes above mentioned, had come to the hands 


of him the ſaid H. T. who had retained the ſame, 


and refufed to account with her the ſaid M. F. 


in any manner whatſoe ver for the ſame, or any 


part thereof; whereupon the ſaid M. F. by her 
ſaid bill of complaint, did pray (amongſt other 


things) that the ſaid H. T. might ſet forth in his 
anſwer to the ſaid bill of complaint the amount and 
value of the yearly renis, iſſues, and profits of the 


22 (meaning the ſaid premiſes in the ſaid 


ill of complaint mentioned, and herein alſo above 


mentioned), and that he the ſaid H. T. might ac- 


count with her the ſaid M. F. for ſuch of thoſe 


rents, iſſues, and profits as came to the hands of 


him the ſaid H. T. at a ſhort day to be fixed by 


As by, Oc. 


that honourable court, as in and by the ſaid bill 
of complaint of her the ſaid M. F. remaining 
filed as of record in the ſaid court of Chancery, 
at Weſtminſter aforeſaid, in the ſaid county of 
Middleſex (amongſt other things), more fully ap- 


pears. And the jurors aforeſaid, upon their oath 


aſore- 


3 


1 ; v * 


bill of complaint of M. F. widow, complainant; 
and that the ſaid H. T. then and there in due form 


aforeſaid, do further preſent, That the ſaid H. T. 
the defendant named in the ſaid bill of complaint 
ol the ſaid M. F. afterwards, to wit, on the twelfth 

day of Auguſt, in the ſecond year of the reign of 
our ſaid lord the king, at the pariſh of St. Dun- 
Fan in the Met, in the ſaid county of Middle/ex (a), 
came in his own proper perſon before A. A. eſquire, 
then being one of the maſters of the ſaid court 

of Chancery, and then and there before the faid 

A. A. eſquire, exhibited and produced the anſwer Anſwer. 
in writing of him the ſaid H. T. to the aforeſaid 
bill of complaint of her the ſaid M. F. intituled, 
© The anſwer of H. T. brewer, the defendant to the 


© 


of law was ſworn, and did take his corporal oath, Oath, 


upon the holy goſpel of God, before the ſaid A. 4. 
eſquire, then being one of the ſaid maſters of the 
ſaid court of Chancery, (and then and there having 
ſufficient and competent power and authority to 
| adminiſter an oath to the ſaid H. T. in that be- 


half;) and that the ſaid H. T. being fo ſworn as 


aforeſaid, he the ſaid H. T. did, upon his corporal | 


oath, concerning the matters contained in the ſaid 
anſwer, before the ſaid A. A. then as aforeſaid be- 
ing one of the ſaid maſters of the ſaid court of 


Chancery, then and there ſwear, that (Y) ſo much of 
the ſaid anſwer of him the ſaid H. T. fo as afore- 


ſaid produced and exhibited before the ſaid A. A. 


as concerned the act and deed of him the ſaid 
H. T. he the ſaid H. T. knew to be true; and that 
ſo much of the ſaid anſwer of him the ſaid H. T. 


(a) The reater part of this pariſh is in London. 


| If an affidavit be alledged to have been made in Serjeants- 1 
nn, London, yet it is ſaĩd that ſuch allegation will not vitiate, 


though it ſhould appear that the affidavit had been made in 
Cheap/ide. Hol 's Rep. 534. | 
(e As the oath may be. 
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as concerned the act and deed of any other per- 
ſon, he the ſaid H. T. believed (a) to be true; and 


that the ſaid H. T. not having the fear of God be- 


fore his eyes, but being moved and ſeduced by 


the inſtigation of the devil, and minding and in- 


tending unjuſtly to aggrieve the ſaid M. F. the 
complainant aforeſaid, did then and there, upon his 
oath aforeſaid, in his anſu er aforeſaid, before the 
ſaid A. A. then and there being one of the ſaid 
maſters of the ſaid court of Chancery as aforeſaid, 
(and having ſuch ſufficient and competent power 
and authority as aforeſaid,) falſely, knowingly, 
wickedly, maliciouſly, wilfully, and corruptly, by 
his own act and conſent, anſwer, ſwear, and affirm 
in writing (amongſt other things) in ſulſtance () and 
to the effect following, that is to ſay, that he the 


ſaid H. T. did not know the amount and value 


of the yearly rents, iſſues, and profits of the ſaid 
fear? (meaning the ſaid premiſes in the ſaid 


bill of complaint mentioned, and herein alſo be- 


fore mentioned), and that he the ſaid H. T. never 
did receive any of the rents, iſſues, or profits of 
the faid premiſes (again meaning the ſaid premiſes 

In the ſaid bill of complaint mentioned, and here- 
in alſo before mentioned), and that he the ſaid 
H. T. was not in any manner whatſoever account- 
able to the complainant (meaning the ſaid M. F. 
the complainant aforeſaid) for or by reafon of any 
of the matters or things in the bill mentioned 
(meaning the aforeſaid bill of complaint of her 
the ſaid M. F.), as by the ſaid anſwer of him the 
faid H. T. remaining filed as of record in the ſaid 
court of Chancery, at Weſtminſter aforeſaid, in the 


(a) It is faid that a man may be indie for perjury is 


ſpwearing that he bel/iaves a matter to be true which he knows 
to he falle. Padlq's caſe, Le. Cro. Ca. ad edit. 268, 
(6) Vide note under pres. 2, ante, p. 573. 


faid 
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 faid county of Middly/ex, (amongſt other things) 


more fully appears; whereas in truth and in fact Avermeats. 


he the ſaid H. T. at the time he ſo took his oath 
az aforeſaid, well knew the amount and value of 
the yearly rents, iſſues, and profits of the ſaid pre- 


miſes, that is to ſay, the ſaid meſſuage or dwelling- 


houſe, garden, and land, with the appurtenances, 
in the ſaid bill of complaint mentioned, and here- 
in alſo above mentioned; and whereas in truth 
and in fact he the ſaid H. T. at that time, to wit, 


the time he fo took his oath as aforeſaid, well 


knew that for divers, to wit, four, years ſucceſſively 
next before that time, (the latter of which four 


years having ended and been determined on the 


twenty-fourth day of June, in the ſecond year afore- 


ſaid, ) the value of the rents, iſſues, and profits of 
the ſame premiſes amounted to and had been aſ- 
certained at the ſum of thirty- eight pounds for 
and in reſpect of each of the ſaid four years, and 
that the ſaid ſum of thirty-eight pounds for each 


of thoſe years had accrued due to the faid M. F. 
and been accounted for to him the ſaid H. T. 


by one J. P. being, during all the faid four years 


reſpectively, the under-tenant and poſſeſſor of the 


ſaid premiſes; and whereas in truth and in fact 


he the ſaid H. T. on divers days and times in and 


during the fpace of the ſaid four years, did ac- 
cept and receive of and from the ſaid J. P. as 


ſuch under-tenant as aforeſaid, the ſum of one 


hundred and fifty- two pounds, of lawful money of 


Great- Britain, as being the rents, iſſues, and pro- 
fits of the ſaid premiſes, that is to ſay, the ſaid 
meſſuage or dwelling-houſe, garden, and fix acres 


of land, with the appurtenances in the ſaid bill 


of complaint mentioned, and herein alſo before 
mentioned; and whereas in truth and in fact the 
ſaid ſum of one hundred and fifty-twO pounds, fo 
received by him the ſaid H. T. as aforeſaid, was 
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the proper money of the ſaid M. F. accruing due 


that he the ſaid H. T. was, at the time of taking 
- his ſaid oath, and before, liable to account, and 


the ſaid H. T. at the time he ſo took his oath as 


to her the ſaid M. F. as being the rents, iſſues, 


and profits aforeſaid ; and whereas in truth and in 


fact he the ſaid H. T. at the time he fo took his 
oath as aforeſaid, well knew that the faid fum of 


one hundred and fifty-two pounds was the proper 


money of the ſaid M. F. accruing due to her the 
{aid M. F. in manner in that behalf aforeſaid, and 


ought to account, to and with her the ſaid M. F. 
for the ſame; and whereas in truth and in fact he 


aforeſaid, was juſtly and truly indebted to the ſaid 
M. F. in the ſaid ſum of one hundred and fifty- 


two pounds, as being ſuch rents, iſſues, and pro- 
fits as aforeſaid, and therefore was at that time 
accountable to, and ought to have accounted with, 


her the ſaid M. F. ſor the ſame; and whereas in 
truth and in fact, at the time the ſaid H. T. ſo took 


bis oath as aforeſaid, ſhe the ſaid M. F. had a juſt 


and legal claim to, and of right ought to have 
and receive, all the rents, iſſues, and profits which 


had accrued, ariſen, and become payable from, 


out, and in reſpect of the ſaid premiſes, that is to 


Conclufion. 


the ſaid tweltth day of Auguſt, in the ſecond year 


- — oC — . — 


ſay, the ſaid meſſuage or dwelling-houſe, garden, 
and land, with the appurtenances, in the faid bill 


of complaint mentioned and herein alſo before 
mentioned, for and during the ſaid four years 
teſpectively: and fo the jurors aforeſaid, uu 

» ON 


their oath aforeſaid, do ſay, That the ſaid H. 


aforeſaid, at the pariſh of St. Duuſftan in the Weſt 
aforcfaid, in the ſaid county of Middleſex, upon 
his oath aforeſaid, before the fard A. A. then being 


One of the ſaid maſters of the ſaid court of Chan- 


cery, (and then and there having ſufficient and 
competent power and authority to adminiſter 2 
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faid oath to the ſaid H. T .) by his own act and 
conſent, and of his own moſt wicked and corrupt 


mind and diſpoſition, in manner and form afore- 
ſaid, did knowingly, falſely, wickedly, maliciouſly, 


wilfully, and corruptly commit wilful and cor- 
rupt perjury, to the great diſpleaſure of Al- 


mighty God, to the evil and pernicious example 


of all others in the like cafe offending, to the 
great damage of the ſaid M. F. and againſt the 
peace of our ſaid lord the king, his crown and 


dignity, (a) 


(a) The plaintiff in Chancery is a competent witneſs, cou- 
pled with circufaſtantial evidence and declarations, to convict 
the defendant of perjury ; and the caſes of Rex v. Whiting, 
Salk. 283, Holt 755, 1 Lord Raym. 396; Rex v. Nunez, 


2 Stra. 1043; and Rex v. Ellis, 2 Stra. 1104, have been 
over-ruled. Vide Abraham's qui tam v. Bunn, 4 Burr. 2251. 
But the reaſon given in Burrow (page 2255) is, that the 


court of equity will not admit the conviction of perjury as 
evidence to ſupport a ſupplemental bill of review. Vide alſo 
Rex v. Broughton, 2 Stra. 1229. 


On a trial for perjury the oath will be taken as true, until 


it be diſproved ; and therefore the evidence muſt be ſtrong, 


clear, and more numerous on the part of the proſecution than 


that on behalf of the defendant ; for the law will not permit 
a man to be convicted of perjury, unleſs there are two wit- 
neſſes at leaſt. O. B. 1786. Vide 1 Haw. (6thedit.) 325, 
n. (4), 7th edit. vol. II. p. 91. n. (4); and 2 Stra. 1239. 


barons of the Exchequer, Cro. Cir. Af. 305, 
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8. — for 5 affidavit by a peti- 


tioning creditor, ſworn before a maſter extraor di- 


nary in Chancery, upon a bankrupt's petitioning 
to have the commiſſion on 
"ind in * of 


ifued, 


| Henifordfire. F 


HE jurors "OP aur lord the 


king upon their oath 2 25 
That TC. That T. C. late of Ware, in the coun 


Hertford, innkeeper, on the twenty-fifth 2 of 


November, in the ſixth year gf the reign of our 


ſovereign lord George the third, king of Great- 
Britain. &c. at Weſtminſter, in the county 


was arreſted, dleſex, was arreſted by the then ſheriff of the ſaid 
and * to 


| = OE. county of Middleſex, and held to bail, for a certain 


| ſum of money, that is to ſay, the ſum of forty 
unds and upwards, by virtue of a writ of our 
0 rd the now king, called a latitat, iſſuing out of 
the court of our ſaid lord the king, ore the 
king himſelf, (the ſaid court then and ſtill being 
held at Weſtminſter aforeſaid, in the county of 
Middleſex, ) at the fuit of J. C. in a certain action 
or plea of treſpaſs on the caſe, on promiſes, return- 
able on Thurſday next after fifteen days of St. 
Martin, which ſaid writ was duly endorſed for bail 
for the ſaid ſum of forry pounds and upwards, by 
virtue of an affidavit of the cauſe of action made 
aud affiled in the faid court, according to the form 
and effect of the ftatute (a) in ſuch caſe made and 
provided; and that the faid T. C. ſo being arreſted 
and held to bail by virtue of the faid writ, in 
form aforeſaid, afterwards, at the return of the ſaid 
writ, to wit, on the third day of December, in the 


(a) 12 Geo. I. ch. 29. 


uperſeded, be being impri- | 


bil when the commiſſion 


of Mid 


( s % 1 
4 — — — — 
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nnch year aforeſaid, put in bail above in the ſaid who put in 
court of our ſaid lord the king, before the king bail above, 
himſelf, in the action aforeſaid, at the ſuit of the 
ſaid J. C. to wit, at W; efminſter aforeſaid ; and 
that the ſaid T. C. afterwards, to wit, on the twen- 
ty-third day of January, in the fixth year afore- . 
ſaid, was ſurrendered by his bail fo put in above and was fur- 
in the ſaid court, in diſcharge thereof, before Mil. rendered in 
liam lord chief juſtice Mansfield, at his chambers, —— 
ſituate in Serjeants-inn, Chancery-lane, London, (he 
the ſaid lord chief juſtice Mansfeld then being 
one of the juſtices of our ſaid lord the king 
aſſigned to hold pleas in the court of our ſaid lord 
the now king, before the king himſelf, at Ve N 
minſter aforeſaid,) and was then and there, to wit, 
on the ſame day and year laſt aforeſaid, by the 
faid lord Mangfeld, fo being ſuch juſtice as afore= 
ſaid, committed priſoner (in diſcharge of his ſaid wad can 
bail) to the priſon of our faid lord the king of N the 


the court of our ſaid lord the king, before the g Bec? 


king himſelf, commonly called The King's Bench pri . 
priſon, ſicuate in the pariſh of St. George the Mar. 
yr, in the county of Surry, according to the 

courſe and practice of the ſaid court of .our 

faid lord the king, before the king himſelf; and 

that the ſaid T. C. being fo commirted, hath from 

thence remained a priſoner in the ſaid priſon, 
charged with the ſaid action, until his removal 
therefrom by virtue of the warrant in that behalf 

herein- aſter mentioned. And the jurors aforeſaid, 

upon their oath aforeſaid, do further preſent, | 

Thar the ſaid 7. C. fo being and remaining a pri- 

ſoner as aforeſaid, for the cauſe aforeſaid, after- 

wards, to wit, on the twelfth day of June, in the 

fixth year aforeſaid, a certain commiſſion of our That » com- 
faid lord the king, founded upon the ſtatutes miſſion was 
made and provided, then and yet in force, con- a arded. 
my « bankrupts, was (upon the petition 3 
a * mo 


* 


The 3 his majeſty's ſpecial commiſſioners (a), thereby 


Hen. 


truth and reality of their reſpective debts, ſpe. 
cified in and by the ſaid affidavit to be due and 
owing from the "aid T. C. to them reſpectively, 


% , 
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the faid J. C. one IV. 5. one J. S. one H. 0. 
done J. J. and allo of one H. N. late of re 


aforeſaid, in the county of Hertford aforeſaid, 
blackſmith, preferred to the right honourable 


K. earl of N. then lord high chancellor of Great- 


Britain, and upon the ſaid F C. V S. J S. HG, 


JJ. and H N. having made ſuch affidavit before 


a maſter of the high court of Chancery of the 


filed with the proper officer, and given fuch bond 
to the ſaid then lord high chancellor of Great. 


Britain, with ſuch conditions as are by the ſtatute 
in that behalf directed to be made and 
awarded and iſſued out under the great 
 Great-Britain againſt the ſaid T. C. 
and addition of T. C. late of Fare, in the county 

of Hertford, but now of the King's Bench priſon, 

in the county of Surry, victualler, dealer and chap- 
man, bearing date at Weſtminſter the ſame day and 


By 


* 


year laſt aforeſaid, directed to F W. SS. and. . 
eſquires, A. B. and J. R. the younger, gentlemen, 


giving full power and authority to them four, or 
three of them, to proceed according to the ſtatutes 
in the ſaid commiſſion mentioned, and all other 


ſtatutes in force concerning bankrupts, not only 
concerning the ſaid bankrupt, his body, lands, te- 
nements, freehold and — goods, debts, and 

_ other things whatſoęver, but alſo concerning all 

= other perſons, who, by cancealinent, claim, or 
otherwiſe, did or ſhould offend touching the pre- 


les in * ſame N e or any 


44 The commiſfion, nnd all other proceedings relative 8 
this ſubject, * be accurately ſet out. Vide title Bankrupt, 


ante, 


JJ „„ En a C8 


ol the ſaid ſtarutes, and to do and execure all a 


nme. 
part thereof, contrary to the intent and meani 


every thing and things whatſoever, as well for 


| 7 towards ſatisfaction and payment of the cre- 
ditors of the ſaid T. C. the bankrupt aforeſaid, as 
towards and for all other intents and purpoſes, ac- 
_ cording to the ordinance and proviſion of the 
{ame ſtatutes, as by the ſaid commiſſion (among As by, G. 
other things therein contained) more fully appears. 
And the jurors aforeſaid, upon their oath afore- 
ſaid, do further preſent, That the faid 4 M. 
AB. and JR. the younger, the major part of the 
commiſſioners named and authorized in and by 
the ſaid commiſſion, afterwards, to wit, on the 
twenty firſt day of June, in the fixth year afore- 
ſaid, F the Guildhall of the city of London, ſeve- 
rally took upon themſelves the burthen of the 
| execution of the ſaid commiſſion, and duly qua- 
 lified themſelves for the execution of the ſaid com- 
| million, according to the direction of the ſtature 
in ſuch caſe made and provided, and then and 
there found that the ſaid T. C. became a bankrupt 
| before the date and ſuing forth of the ſaid com- 
miſſion within the true intent and meaning of the 
_ ſeveral ſtatutes made, and then in force, concern- 
ing bankrupts, ſome or one of them, and did then 


YR 


and there adjudge and declare him the ſaid T. C. . 
to be a bankrupt accordingly, to wit, at the Guild. — 


| ball aforeſaid, in the ſaid city of London. And 
the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, That divers proceedings were af- 


terwards had under and by virtue of the faid com- 


miſſion, to wit, at Guildball aforeſaid, in the city 
of London aforeſaid ; and that afterwards, and 
whilſt the ſaid commiſſion continued and was in 
force, that is to ſay, on the ſecond day of Sep- 


tember, in the ſixth year aforeſaid, at the  Guildbai 


= aforeſaid, in the city of London aforeſaid, ws Is 


wy 
— 


Lo . — 
— — 


e 
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A M. A B. and 7 Rune younger, the major part 
3 of the commiſſioners named in the ſaid commiſ— 
| Commiſſion- ſion, made their certain warrant in writing under 


ne 4s cr their hands and ſeals, bearing date the day and 


1 year laſt aforeſaid, directed to the marſhal of the 


King's Bench priſon, or his deputy, thereby requir- 


ing him [ /et forth the warrant to the marſhal for 
bringing the bankrupt up, and ſtate by whom be was 


brought before the commiſſioners on the thirteenth of 


September]; and the ſaid T. C. was then and there 
examined by the ſaid A M. A B. and FR. the 
younger, being the major part of the ſaid com- 
miſſioners, touching his eſtate and effects; and 


that the ſaid 7. C. having been ſo examined by the 
ſaid major part of the commiſſioners in manner 


and form aforeſaid, they the ſaid 4AM. A B. and 
IJK. the younger, ſo being the major part of the 
commiſſioners acting under and by virtue of the 
ſaid commiſſion, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at the Gui/dball afore- 
laid, in the faid city of London, made their cer- 
5 tain warrant in writing, under their bands and 
Commiſſion- ſeals, directed | /ef forth the warrant of commit- 
ers warrant, gent]; by virtue of which faid laſt- mentioned 


remanding 


| thebankrupt, Warrant the ſaid T. C. was afterwards, to wit, on 


the ſame day and year laſt aforeſaid, at the pariſh 
of St. George the Martyr, in the county of Surry, 
remanded to the cuſtody of the marſhal of the 
Marſbalſea of our lord the now king, before the 


king himſelf, and detained by the ſaid marſhal by 
virtue of the ſaid laſt-mentioned warrant, and 
charged with the aforeſaid action of the ſaid J. C. 


rom thence until the day of next, be- 
fore the taking of this inquiſition, And the jurors 
aforeſald, on their oath aforeſaid, do further pre- 


ſent, That the ſaid AM. AB. FR. the younger, 

the major part of the commiſſioners in the ſaid 

commiſſion named, on the eleventh day of July, 
e In 


F * 


younger; the major : 
named in the ſaid commiſſion, to wit, at the ſaid 
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in the ſeventh year of the reign of our ſaid lord 
the king, at the Guilaball aforeſaid, in the city of 

London aforefaid, by their certain fummons in 
writing made and ſigned by them, and directed ro 


[ſet forth the ſummons); and that afterwards, to Their fum- 15 
wit, on the ſame day and year laſt aſoreſaid, the — to the 
ſaid E. C. did, in obedience to ſuch krope 


7 
s 


appear before the ſaid 4 M. A B. and 7 R. the 
part of the commiſſioners 


Guildhall, in the city of London aforeſaid, and was Ee 
then and there, by the ſaid major part of the whom they 


ſaid commiſſioners, examined, touching the eſtate examined, 1 


and effects of the ſaid T. C. and having been fo 
examined by the ſaid major part of the faid com - 


miſſioners, touching the premiſes aforeſaid, the 


fad AM. A B. and F R. he younger, being the = 


major part of the commiſſioners in the ſaid com- 


miſſion named, made their warrant, in writing, and by their 


under their hands and ſeals, directed to [ ſet forth warrant com- 
the commitment], by 


virtue of which ſaid laſt-men- Tied n 
tioned warrant the ſaid E. C. was afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at London 

aforeſaid, in the pariſh of St. Bride, otherwiſe Bridget, 

in the ward of Farringdon Without, committed to the 

cuſtody of the warden of his majeſty's prifon of the 


Fleet, there to remain until ſhe the ſaid E. C. 


ſhould be further examined (a) by and before the ſaid 


' commiſſioners in the faid commiſſion named, or 
the major part of them, touching and concerning 
the premiſes; and that ſhe the faid E. C. hath, 


by virtue thereof, been kept and detained in the 
cuſtody of the ſaid warden from thence until the 
day of the taking of this inquiſition. And the ju- 
tors aforeſaid, upon their oath aforeſaid, do 2 
preſent, That the ſaid 7. C. fo being in the cuf- 


(«) As the warrant may be, — 


604 | ParcrbanTs of InvictmenTs, Ce. 


 tody of the marſhal of the Marſbalſaa of our lord 


the now king, before the king himſelf, in manner 
and on the occaſion aforeſaid, and the faid E. C. 


fo being in the cuſtody of the warden of his ma- 
jeſty's priſon of the Fleet, in manner and on the oc- 


caſion aforeſaid, they the ſaid T. C. and E. C. 


afterwards, to wit, on the twenty - fourth day of 
Oober, in the ſeventh year aforeſaid, at Weſt. 


to the lord 


Chancellor. the matter of the faid bankruptcy) to the right 


| honourable C. lord C. baron of C. in the county 
of Kent, then and till bein 


F. N. of Ware, in the county of Hertford afore- 


ſaid, blackſmirh, ſon of the above-named H. N. 
had been employed to do the buſineſs of the ſaid 


T. C. as a ſmith for about eight or nine months, 
before the ſaid T. C. was arreſted at the ſuit of 
the ſaid J. C. (meaning the arreſt of the ſaid T. C. 
above mentioned), and continued fo to do for 
ſeveral months afterwards, for which he delivered 


in his bill about the time the ſaid T. C. became 


bankrupt, to the amount of thirty-one pounds, or 
thereabouts, in his own name, to the petitioner B. 


(meaning the faid E. C.) and then complained to 
her (meaning the ſaid E. C.) how hard it would 


be for him (meaning the ſaid J. M.) as a young 
beginner in buſineſs, to loſe that ſum (meaning 
the ſaid thirty-one pounds), or to that effect; an 

alſo ſetting forth, in and by the faid petition 
(among other things), that the petitioner T. C. 


was not indebted to the. ſaid H. M. in more han 


the ſum of three pounds, or thereabouts, at the 
time he became a bankrupt, and that the ſame 


was 


minſter aforeſaid, in the ſaid county of Middleſex, 
Both prefer preferred their certain petition in writing (in the 
_ their petition matter of the ſaid T. C. the bankrupt, and in 


g lord high chancellor 
ol Great-Britain, by the ſtile and title of the lord 
i high chancellor of Great-Britain; and by their 

ſiaid petition (among other things) ſet forth, that 


OY o 


120 
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was ſo due and owing to him the fad E. N. 6 


certain quantity of beans fold by the faid H. N. | 
© to him the ſaid T. C. before the ſaid bankruptcy, N 1 
&c. [here ſet forth ſo much of the petition as went | 
"I to ſhew that the bankrupt was not indebted to the i 
. amount claimed by the petitioning creditors] ; and by | 
f the ſaid petition the ſaid T. C. and E. C. did pray Praying, &c, | 
* the ſaid C. lord C. then and ſtill being lord high 


chancellor of Great-Britain, that it might be re- 
ferred to one of the maſters of that honourable 
court (meaning the ſaid high court of Chancery), 
or to the commiſſioners aforeſaid (meaning the 
commiſſioners in the faid commiſſion of bankrupt | 
named, or the major part of them), to examine. 
and enquire into the reality of the conſideration 
of the — petitioning creditors debts, and o 
diſtinguiſh what part thereof was contracted prior 
do, and how much accrued due ſince the peti- 
tioner (meaning the ſaid T. C.) became a bank 
| rupt, and that all parties might be examined upon 
interrogatories, and that the ſaid maſter, or the 
major part of the ſaid commiſſioners, might certify 
the ſame, with all circumſtances, and their opinions 
thereon, to the court (meaning the aforeſaid high 
court ot Chancery), and that all the proceedings 
under the ſaid commiſſion (meaning 1 aforeſaid 
commiſſion of bankrupt) might be produced at 
the hearing of that petition, &c. [here /er out the 
remainder of the prayer with innuendos to explain, 
as it may be}, as by the ſaid petition, relation be- As by the 
ing thereunto had, will (among other things) more — = 
fully and at large appear. And the jurors afore. TP 
faid, upon their oath aforeſaid, do further preſent, 
That the ſaid petition of the faid T. C. and E. C. 
fo being preſented to the ſaid right honourable C. 
lord C. then and till being lord high chancellor of 
Cereat-Britain as aforeſaid, the ſaid lord chancellor * 
afterwards, to wit, on the ſaid twenty- fourth day 


BO OWe Ss RY UY LO 50 oY een nenen 
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Order ug to ſay, at Weſtminſter aforeſaid, ordered and ap- 
N — c. pointed (amongſt other things) all parties to at- 
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of October. in the ſeventh year aforeſaid, that iy 


tend his lordſhip, on the matter of the ſaid peti- 
tion, on the then next day of 2 (the ſaid 
day of petitions being on the fourth day of V. 
vember then next,) to wit, at Weſtminſter "forefaid, 
And the jurors aforeſaid, upon their oath aforeſaid, 
do further 17 That the matter of the ſaid 
| petition did afterwards, to wit, on the ſaid fourth 
day of November, in the year laſt aforeſaid, to wit, 
at eftminſter aforeſaid, come on to be heard, and 


Petition was heard before the ſaid lord high chancellor , 


I that the ſaid H. N. late of Mare, in the ſaid 


lor. county of H. blackſmith, who was and is one 


of the petitioning creditors, on whoſe petition the 
ſaid commiſſion of bankrupt iſſued, and alſo 
named in the ſaid petition of the faid T. C. and 
E. C. wickedly and maliciouſly contriving and in- 
tending unlawfully to aggrieve the ſaid 7. C. and 
E. his wife, and to cauſe the ſaid 7. C. and E. 
his wife to be continued, kept, and detained 
in priſon, and to prevent the a yam nx com- 
miſſion of bankrupt from being ſuperſeded, and 
thereby to ruin the ſaid T. 2 after preſent- 
A the ſaid petition of the ſaid T. C. and 

E. 2 and after the ſaid order made thereon by the 
 faid lord high chancellor, and before the matter of 
the ſaid petition came on to be heard before the 
ſaid lord high chancellor, that is to ſay, on the firſt 
day of November, in the ſaid ſeventh year of the 

| reign of our ſaid lord the king, at Tring, in the 
That If. V. — of Hertford aforeſaid, come in his proper 


ame before perſon before V. H. gentleman, (he the ſaid /. H. 
. 8 . then and there being one of the maſters extraordi- 
ordinary in nary of the ſaid high court of Chanc ery,) and then 
Cl and there, before the ſaid . H. ſo being ſuch 


matter — as aforeſaid, — and 
+ 3 


D E R I U R V. 


aced a certain paper writing, ing (a) to 
an affidavit of him the faid H. N. N. hy ms 
and addition of K N. of Ware, in de of 


Hertford, blackſmith, one of the petitioning cre- 
ditors of the ſaid 7. C.) and F. (by the name 
and addition of J. N. of Ware ed, bla : 

ſmith, fon of the ſaid H. N.) —_ 2 10 

the matter of T. C. a bankrupt; and that the 
ſaid H. N. then and there in due form of ow, wa 

ſworn, a e his corporal the Oath, 
holy goſpel of God, before the ſaid > "x 

and there being one of the maſters extraordinary 

of the ſaid high court of Chancery as aforeſaid, 

(and then and there having ſufficient and « - 
tent power and authority to adminiſter an oath to 
the faid H. N. in that behalf;) and that the ſaid 
H. N. being fo ſworn as aforeſaid, he the ſaid 

H. N. did then and there, to wit, on the ſame dax 

and year laſt aforeſaid, at Tring aforeſaid, in the 
aid county of Hertford, upon his corporal oath, 
concerning the matters contained in n the faid affi- 

davit before the ſaid . H. (fo then and there 
being ſuch maſter extraordinary of the ſaid high 
court of Chancery as aforeſaid), ſwear, that the con- 
tents of that his affidavit were true; and that the 
ſaid H. N. not having the fear of God before his 

eyes, but being moved and ſeduced by the inſtiga · 

tion of the devil, and minding and intending un- 
_ juſtly to aggrieve the ſaid T. C. and E. C. as afore- 
ſaid, did then and there, upon his oath aforeſaid, 
in his ſaid affidavit before the ſaid V. H. then | 
and there being ſuch maſter extraordinary of the 
ſaid high court of Chancery as aforeſaid, (and 
having ſuch ſufficient and competent power and 
authority as * falſely, knowingly, wick 


(a) Vide Birch and Martin' $ caſe, * e. Ca. 78, 2d 
edit. 743 ante, 430. 2 
edly, ; 
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edly, maliciouſly, wilfully, and corruptly, by his 
own act and conſent, depoſe, ſwear, and affirm in 
_ writing (amongſt other things) in /ubſtance (a and 
to the effect following, that is to ſay, that he the 
aid H. N. did not, at any time before the ſaid T. C. 
became a bankrupt, ſell or deliver any quantity of 
| beans wharſoeverto him the ſaid T. C. and that the 
ſaid T. C. before and at the time of iſſuing the 
_ commiſſion (meaning the ſaid commiſſion of 
| bankrupt ſo awarded and ifſued againſt the ſaid 
T. C. as aforeſaid), was juſtly and truly indebted 
unto him the ſaid H. N. in the ſum of one hun- 
dred pounds and upwards, of lawful money of 


Great-Britain; and that he the ſaid H. N. had 


deen informed by one Faſper Giles and one Peter 

Wiggins, who were priſoners with the ſaid T. C. 

in the Bench (meaning the ſaid priſon of our ſaid 
lord the king, commonly called the King's Bench 
priſon, in which he the ſaid T. C. was ſo impriſoned 
as aforeſaid, on the occaſion in that behalf afore- 

_ ſaid), that the ſaid T. C. had mentioned to them 
the ſaid Faſper Giles and Peter Wiggins, that he the 
faid T. C. and his wife (meaning the faid E. C.) 
would be ſet at large (meaning freed and dif- 
charged from and out of the ſaid priſons in which 


they the ſaid 7. C. and E. C. were fo reſpectively 


impriſoned as aforeſaid, on the occaſions in that 


behalf aforeſaid), if the ſaid commiſſion of bank- 


rupt ſhould be ſuperſeded upon their petition 
(meaning the ſaid petition fo preferred by the ſaid 
T. C. and E. C. for the purpoſe in that behalf afore- 


ſaid) ; and that he the ſaid T. C. and his family 
would thereby (meaning by having the ſaid com- 


_ miſſion ſuperſeded) ſecure five hundred pounds for 
their own uſe (meaning for the uſe of himſelf the 
aid T. C. and his family), inſtead of giving | it. 


... Vide note under prec. 2, ate, p. 573. . 
(mean- 4 


IN. 


(rexving the. ſaid five hundred 
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blood. hounds (meaning the ſaid H. N. and the reſt 


of the petitioning creditors above mentioned, and 
thereby alſo meaning that he the ſaid T. C. had 
meant and endeavoured to cheat and defraud, and 
intended to cheat and defraud, him the faid H. V. 
and the reſt of the ſaid petitioning creditors re- 
ſpectively, of the true and juſt dividends which 


uld and ought to have accrued, and been al- 


lowed to them, as ſuch creditors as aforeſaid, from 
and out of the eſtate and effects of him the ſaid 
7. C. under and by virtue of the ſaid commuſſion 
of bankrupt), as by the ſaid affidavit of him the 
faid H. N. remaining filed as of record in the faid 
court of Chancery, at Weſtminſter aforeſaid, in the 
ſaid county of Middleſex, (amongſt other t 1 
more fully appears; whereas in truth and in fact Averments. 
he the faid H. N. did, before the ſaid T. C. be- 
came a bankrupt as alorelaid, to wit, on the third 
day of November, in the fixth year aforeſaid, at 
Mare aforeſaid, in the ſaid county of Hertford, - 


{ell and deliver a certain —_ of beans to him 
the ſaid T. C. at and for 


two ſhillings and five-pence, to be therefore paid 
by the ſaid T. C. to the ſaid H. NM. for the ſame; 


and whereas in truth and in fact he the ſaid H. V. 
did, in conſequence of ſuch ſale, deliver unto him 


the faid T. C. at the faid time and place of the 


delivery of the ſaid beans, a certain paper in the 
hand- writing ef him the faid H. N. 
be an account or bill of 


rting to 


n id quan · 
g that the ſame were 


tity of beans, and ſignifyin 


of the value of the ſaid fum "of three pounds two 
| thillings and five-pence; and whereas in truth and 
in fact he the ſaid T. C. was not, at the time of iſ- 


ſuing the ſaid commiſſion of bankrupt againſt him 


the ſaid T. C. as aforefaid, indebted unto the ſaid 
H. N. in any ſum of mogey whatſoever, ſave and 
| | | * 


4. he 


e ſum of three pounds 
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Concluſion. and 


ſiuming thoſe names, or either of them, touching 
and concerning the ſaid bankruptcy, or touching 
and er the ſaid T. C. and E. his wife in 


Pazcrvants of Invictuntrs, Wc. 


except the aid ſum of three pounds two ſhilling} 


and five:pence ; and Whereas in truth and in fact 


he the ſaid H. N. at the time he fo took his oath 


as aforeſaid, well knew that he the ſaid H. N. had 


| fold and delivered the ſaid quantity of beans to 
him the ſaid 7. C. in manner in that behalf afore- 


ſaid, and that the ſaid T. C. was not, at the time 
of iſſuing the ſaid commiſſion of bankrupt as afore- 


—  faid, indebted to him the ſaid H. N. in any ſum of 
money whatſoever, other than and except the ſaid 
fum of three pounds two ſhillings and five-pence; 
and whereas in truth and in fact the ſaid Jaſper 


Giles and Peter Wiggins did not, nor did either of 


them, at any time before the ſaid H. N. ſo took 


his oath as aforeſaid, inform him the ſaid H. N. 


that the faid T. C. had mentioned to them the ſaid 
Fiaſper Giles and Peter Wiggins that he the ſaid 
7. C. and his wife would be ſet at large if the ſaid 
__ commiſſion of bankrupt ſhould be ſuperſeded, 
and that he the faid T. C. and his family would 
thereby ſecure five hundred pounds for their own 
_ ufe, inſtead of giving it to the blaod-bounds ; and 


whereas in truth and in fact he the ſaid H. N. had 


not, at any time before he ſo took his oath as afore- 


faid, any converſation whatſoever with the ſaid 


| Faſper Giles and Peter Wiggins, or either of them, 


or with any other perſon or perſons whatſoever aſ- 


the premiſes aforeſaid ; and whereas in truth and 
in fact he the faid T. C. had not at any time before 
the ſaid H. MN. ſo took his oath as aforeſaid, or at 


; any other time, any converſation whatſoever with 


the faid Jaſper Giles and Peter Wiggins, or either 


of therm, or with any other perſon or perſons what- 


er aſſuming thoſe names, or either of them : 


2s 2.8 8 FFS Ager 
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faid, do ſay, That the ſaid H. N. on the ſaid firſt 
day of / „in the ſeventh year aforeſaid, at 
Tring aforeſaid, in the ſaid coun of Hertford, 
_ his oath aforeſaid, before the faid . H. 
being ſuch maſter extraordinary as aforeſaid, (and 
then and there having ſuficienr and competent 
power and authority to adminiſter the ſaid oath 
to the ſaid H. N.) by his own act and conſent, and 
2 own moſt wicked and corrupt mind and | 
ſpoſition, in manner and form aforeſaid, did 5 
falſely, wickedly, wilfully, maliciouſly, and cor- > 
1 uptly commit wilful and corrupt perjury, to the 
great diſpleaſure of Almighty God, to the evil 
and pernicious example © "al others in the like 
caſe offending, to the great damage of the ſaid 
T. C. and E. his wife, and againſt the peace of 
— — n 


— for perjury at the trial of an iſſue, is in 
an att ian of aſſumpſit, at the Hitag me term 
in K. B. Weltminſter. 


a . 
Su : 8 - « 
1 — = _ 4 — 2 — * 
” ——_ — —— —u— l , 3 < PZ 5 — — — = * 2 
— —— — — ð —— on oo 2 2 


Middle ger. T H E jurors for our lord the king 
upon their oath preſent, That That at the 
at the . of niſi prius, holden 9 the term 8 Tee 
of St. Hilary, on the fourteenth day of February, 
in the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Creat- Britain, &c. 
at Weſtminſter, in the county of Middleſex, in the 
great hall of pleas there, called Wefminfter-Hall, 
according to the form of the fatute (a) in ſuch caſe 
made and ided, before William earl of Mans- 
field, then being chief juſtice of our ſaid lord the 
king, aſſigned to hold pleas in the court of our 


faid lord the king, before the king himſelf, a cer- 2. 


n Vide 24 Ge. H. d. 1s. 55. e 
5 Rr 2 e 


— - — 
2 — — - 3 K 4 a 
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- hen and fill bei 


came on to 


be tried. 


p | | A 4. appear- 
ed as a wit- 
_ne{s on be- 


half of the 
Plaintiff. 


Oath. 


uin iſſue duly joined in the court of our ſaid lord 


the caſe promiſes alledged by the ſaid A. B. 
to — made to him 2 ſaid C. D. 
and not performed, in which the ſaid A. B. was 
plaintiff, and the ſaid C. D. was defendant, came 
on to be tried in due form of law, and was then 
and there tried, by a certain j 


parties aforeſaid. And the jurors aforeſaid, now 


on the behalf of the ſaid A. B. the plaintiff in the 
plea above mentioned, and was ſworn, and then 


: goſpel of God, before 
| whole truth, and nothing but the truth, touching 


declaration was ſet forth; but the counſel on behalf of the 


ſaid C. B. with force and arms,” in which, Ce. [as be- 


Parenbants of Invietueirs, Ce. 


the king, before the king himſelf, - (the ſaid court 
ng at Weſtminſter aforeſaid, in 
of Middleſex,) between one A. B. 


and one C. D. © in a certain plee (a) of treſpaſs on 


the ſaid county 


of the country 
in that behalf duly fworn and taken, between the 
here ſworn, upon their oath aforeſaid, do further 
preſent, That upon the trial of the faid iſſue ſo 
joined between the parties aforeſaid, Z. A. late 
of Weſtminſter aforeſaid, in the ſaid county of 
Middleſex, yeoman, appeared as a witneſs for and 


and there took his corporal oath, upon the holy 
e ſaid earl of Mansfeld, 


chief juſtice as aforeſaid, to ſpeak the truth, the 


and concerning the matters in queſtion in the ſaid 


fa) In an inditment recently drawn for perjury, at the 
trial of an iſſue in an action for defamation, the purport of the 


crown deemed it ſutficient to ſtate, ** in a certain plea of 
treſpaſe on the caſe,” in which, Tc. | as before], and it was 
fo exhibited toche grand jury. If for an aſſault, ſay, in 
a chetain pleu of treſpaſs and aſſault,” in which, Tr. [as 
Before. ] ; 5 7 35 5 
II for a treaſ on land, ſay, © in a certain plea of 
alledged by the faid A. B. to have been committed by the 


8 See the doctrine in F 13 and 14 under this title hereafter, 
Trem. 143; Rex. v. Dowlin, & L R. K. 311; and Peaks N. Pr. 


$7» 170. 1 
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iſſue, (he the ſaid earl of Mansfield, chief juſtice 
as aforefaid, then and there having ſufficient and 
competent r' and authority to adminiſter an 
oath to the ſaid Z. A. in that behalf. (And the 
jurors aforeſaid now here ſworn, upon their oath 
aforeſaid, do 8 preſent, That upon the trial 
of the faid iſſue coined berween the parties afore- | 
ſaid, certain Cn then and there became and Material 
were — (a), that is to ſay, whether he the queſtivns. 
ſaid Z. A. had any converſation with the ſaid C. D. - 
the defendant in the plea above mentioned, on 
the tenth day of November then laſt, to wit, the 
tenth day of. November, in the rwenty-firſt year 
— touching the matters in queſtion in the 
aid iſſue; and alſo whether he the ſaĩd Z. A. did on 
that ay, to wit, the fame day and year laſt afore- 
aid, deliver a paper writing, purporting to be an 
Pri — e ſaid 4. B. and the 
faid C. D. I in queſtion FE | 
the faid * 7 Fon the ſaid Z. A. bein fo That the 4 
ſworn as aforeſaid, not having the fear of God 2. 4. being 
before his eyes, nor regarding the laws of this Worn, Sc. 
realm, but being moved and ſeduced by the inſti · 
gation of the devil, and falſely, wickedly, wilfully, 
corruptly, and maliciouſly contriving and intend- 
ing, as much as in him lay, to prevent juſtice, 
and pervert the due courſe of law, and to cauſe a 
verdict to paſs againſt the ſaid C. D. on the trial 
of the ſaid iſſue, and thereb 4 to ſubject him the 
| ns C. D. to the payment of fundry heavy colts, 
„and expences, then and there, to wit, on 
the aid fourteenth day of * in the twen- 


(a) As to the {td of this, wide 1 Lord Son. s 2573 
2 Lord Raym. 889; Holt, 535; 1 Haw. (6th edit.) 33 
324, 325 ; and Rex v. Aviett, 1 Term Rep. 67, 68. 5 
It is incumbent on the proſecutor to prove the muteriality of 
he perjury, O. B. 1784; 1 Haw. (6th edit.) 325, n. 3, 
Vide allo doQrine 8 1 head, pgf, 9 I 3 ans 14. 
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dence, Ec. 


rech 


1 7 the ſaid iſſue as aforeſai 


(4) and to the effect following, chat is to ſay, 
that he the ſaid Z. A. had, on the tenth day of 
November laſt (meaning the ſaid tenth day of Ne. 
vember, in the twenty-firſt year proton oh 


. 


| Pazcapanas of, InprenuantT3,r &c, 


Nees 7 year aforeſaid, at Weſtminſter aforeſaid, 
alſely, wickedly, wilfully, malicicuſly, and cor. 
ruptly, and by his own act and conſent, did ſay, 


aid of give evi- depoſe, ſwear, and give evidence (amongſt other 


things) to and before the ſaid jurors, ſo ſworn to 


and the ſaid earl 
Mansfield, the chief juſtice aforeſaid, in ſuoftance 


2 con- 
verſation with the ſaid C. D. in the houſe of ane 


Philip Fenkins, at Iſlington, (meaning Jſlington, in 
the ſaid county of Middleſex), reſpecting the af- 


fair (meaning the prog in queſtion. in the faid 


ifſue) ; and t he the { Al 22 A. did at the ſame 


time (meaning the time of the ſaid ſuppoſed con. 


verſation ſo by the ſaid Z. A. alledged to havg 


been had in he ſaid houſe of the fad, 17 on 


5 kins as aforeſaid) deliver, from the be ed; 


8 en in writing (meanin * 
ing as ſettled between the 


Averments. 


or in the faid houſe of the ſaid Philip Jenkins, at 


or reſpect W auf any matter whatſoever; and 


— 


ad 2. B. ar B. e 
C. D. refj pecting the matters in 


ſaid ĩſſue) to the 7 C. D. who faid very n 
and then received (q that the ſaid C. CD. 4 at 
the time of the ſai _ — 2 rectived) 


it (meaning Pie ſaid ſuppoſed account). from the 
pan of him the ſaid Z. A. whereas in truth and 


in fact he the ſaid Z. A. had not, on the ſaid renth | 
day of November, in the twenty-firſt year aforeſaid, 


any converſation whatſoever with ch ſaid C. D. at 


Nington, or elſewhere, reſpecting the affair, that is 
to ſay, the matters in queſtion in the ſaid oe, 


in truth an in fact he the ſaid Z. 4. did nor, on 


(a) Vide note under ptec. 2, 2 p- 573. hs | 
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of the ſaid 
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. 
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the aid REA day of Nqvember, in the ewency-firſ 
3 in the * — 5 of the ſaid yl 
enkins, at ton afor or at any ot 

Wo 7 or pl 2 * Kio ſaid month of Never, in al 

the twenty-firſt year aforeſaid, or at any her 


time, deliver any paper writing, purporting to be 
an account as ſettled between the ſaid A. B. and . 


the ſaid C. D. teſpecting the matters in 


in the ſaid 1 or any account whatſoever; tothe 
whereas in truth and in fact he 
the ſaid C. D. did not, on the ſaid renth-day of 
November, in the twenty-firſt year aforeſaid, or at 


ſaid C. D. and 


any other whatſoever, at or ip the [aid 
, 2 ak Js, 5 at Honor RY 2 


er E > Br an AFCAUNT.: 2 


mag bea 


uriti the matters in queſtion in the 
ſaid A e da or any 


from the hands of ee ſaid Z. 4. and where- 
un er 29d in fat be the $18 2, of never had 
any converſation with the ſaid, C. D. at any time or 


account 'whartſocver,, from or 


place whatſoever before the Hid fourteenth day of 
February, on which the ſaid ĩſſuę was ſo tried as afore- 


their oath aforeſaid, do ſay, That the ſaid Z. A. on 


the ſaid fourteenth day of February, in the twenty- 
firſt year aforeſaid, at Weſtminſter aforeſaid, in the 


county aforeſaid, before the faid William earl of 


Mansfield, being ſuch juſtice as aforeſaid, (and 
then and the having ſufficient and competent 
power and authority to adminiſter the ſaid oath ro 


7 the ſaid Z. A. rr by his own act and 


conſent, and of his own moſt wicked and corrupt 


mind and diſpoſition, in manner and form afore- 
ſaid, upon his oath aforeſaid, did falſely, wickedly, 


wil y, maliciouſly, and corruptly commit wilful 


2 God, in contempt of our ſaid lord the 


king and his laws, to the great damage of the 
1 r 4 IM” * 


* 7— hs — — — — 2 449—7＋5—2—6 rmennctfernntngs, 


corrupt perjury, to the great diſpleaſure of 


** 3 'F ; 


aid: and fo the jurors aforeſaĩd now here ſworn, upon Concluſion, | 
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and * . 


10. Beides for perjary in giving evidence _ 


* hat (3 15 at the affizes holden for the county 
a Southamptin aforeſaid, on the ſeventh day of Fuh, 


in the ninth year of the reign of our ſovereign lord 
George the third, king 


of Exchequer, in giving 4-5 on 
in an information, ibid 


— of [apreTumeTs, Gr. 3 


aid C. D. to the evil and icious of 
all others in the like eaſe ending —_ 
„ F 


fixes on the trial of an iſſue in an action of deht 
_—_ Ay te A 


* Jurors for our lord che 
"kink upon their oath prefent, 


of Great Britain, &c. at 
the caſtle of M incheſter, in the county A forefaid, 


before A. B. efquire, being one of the juſtices 
of our ſaid lord the king, aſſigned to hold pleas in 


the court of our ſaid Jord the king, before the 
king himſelf, and Sir C. D. knight (c), © one of 


(a) Indiament PR perjury at the trial of an 3 at 
the King's Bench fittings after term, in London, CW. Cir. 


Af. 315- 


court of King's Bench, directed out of Chancery, touching 
the ſanity of a teſtator, ibid. 318. 


for perjury at the trial of an iſſue at bar, in the 


for perjury at the ſittin * term in the court 
trial of an iſſue . 


(65) H judgment A. iven againſt a defendant for rj 
at the aſſizes, where gi en again nifs grius had no 2 


to try the cauſe by reaſon of a wrong venue, &c. it may be 
_ arreſted. Regind' v. Rhodes & Cole, 2 Ld Raym. 886. Vide 


ante, n. 
60 U one of the harons of the Exchequer, ſay, <* one of 
4 barons of the * of gus aa lord the * 


Lil. Eat. * ; 


che juſtices of our ſaid lord the king of his court 


form of the ſtature in ſuch caſe made and 
a a certain N 7 mer 1 


laſt- mention 
minſter aforeſaid; in the county 
tween one J. L. and one 7. V. e 


jurors aforeſaid naw here ſworn, 


| ſaid, P. J. late of Wincheſter aforeſaid, in the ſaid r 
county of Southampton, yeoman, 


·„ E R 1 UR r. 


of Common Pleas at Weſtminſter,” juſtices of out 


ſaid lord the king, e eee 
in the ſaid county of Southampton, 


lord the ki 


himſelf (0 0 dad 
court then 45 por by 
of Middl:/ex);be- 


of debt of and for one hundred pounds, An : 


demand, claimed as forfeited under and by virtue | 


of a certain att of parliament made at Weſtminſter 
aforeſaid, in the thirty - ſecond year of the reign of 


the lord George che ſecond, late King of C. 
Britain, &c. intituled, An act for relief, &c. 


bere fet out opt the title of the a], in which the 


fad J. L. was plaintiff, and the ſaid J. V. was 
defendant, came on to be tried in due form of 
law, and was then and there tried, 


by a certain 

in that behalf duly fworn and 
parties aforeſaid. 07 And the (c) i, firſt 
upon their oath Pree. under 
aforeſaid, do further preſent, Thar upon the trial 1 
of the ſaid iſſue ſo joined hetween the parties afore- 


ury of the coun 
art between the 


as 
as * witneſs on 


witneſs for and on the behalf of the ſaid F. . the behalf of the 
defendant, in the plea above mentioned, and was n 
ſworn, and then and there took his corporal oath, th. 
vpon the holy goſpel of God, before the ſaid C. — 


(a) Vide ſtat. 13 Ec. I. ch. 30; Salk. 4543 3 Black | 


Com. 59; 3 Ld Rayn. 111; and Lil. Ent. 2 


(3) If a common debt, fy, plea of ey of and for one 
bandred pounds, upon demand. 


ige, 
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kn of the aid e 0 Ke 
; 5 een queſtidns TAR A. be- ; 
(3), that is to ſay, 8 8 


himſelf, at Wefwinfer afore ale 


PazogDEyTs of . &c. E 
kn one of the juſtices aforeſaid, to 
2X ct che who truth, hk: 


775 OP 


4 ech and voluntari] conſen 


weaken 30 rial he . to, and 
common 

— 1 on e fine day 

e | 

 wric.of gue id l 
Aae 


Mincbeſter 


f our lord the now 


reign 
Fol, the ſaid 7. . at Win- 


duly iſhed 0 Mee : E 
| before the 


2 return; 


of our fad. 1074 the now k 


there at a certain day long 


the then ſheriff af the ſaid county of South 
— before the return thereof, to wit, on Go Nad 


fixch day of December, in the ſeventh year afore 
ſaid, at Winchgſter aforeſaid, 1 to the 1 


7. Iv. then being one of the bil of the fi 


| HL An indictment for perjury at the afſizes may 1 the 


to have een taken before ane of the judges in the com- 


miſſion, though the names af both are inſe in the caption. 
Rex v. Alford, 1 Haw. (6th edit.) 322, n. 2, 4 edit. vol. II. 
p. 87, n. 2. Vide alſo 2 Ld Rm. 1221. Judgment by aibil - 


dicit may be arreſted, but never on demurrer. Ka 
(.)] Lide note under prec. 9, ante, p. 613. 


t 5 dell nag in the 


r.and. n of a 4 i 


ee x 


int the. 
ſaid J. I. at the {uit of one 1 * W Gde. 


- Az? ond ere 


ſerif, | 


2 99 Q 


* 


and 


ton); and 
the oh and hearing 
queſts of the faid F. . in 
to the 
* 


7 bim che ol — L. to 


much as in him la 
vert the due cou 
grieve the ſaid 
And ro deprive his 
| A and 3 


. — falſely, wickedly, wilfully, maliciouſly, and 
tly, a by his on act and conſent, did fay; did give evi- 
poſe, ſwear, and give evidence 411 other dence, Te. 

W | 
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ſheriff, eee 22 under 
7 . u fl 

ſaid 7. V. 
then bein 


the 6 


on the oceaſion aforeſaid, 1 


piration of (a) tw 

27 . L. had been by he 

eſaid; and 1 id F. 1 
rac 5e be 6 4 fa 

fore his Keds e 

but being moved and. 1 x by he inliguion ol - 
VB devil and falſely, wickedly, * * 


ly, and maliciouſly Sauen and i 


we of 


coſts, charges, and expences, then 
jar! ny (5), fo wit, on the faid ſeventh day of 
July, in che ninth year aforeſaid, at the caſtle of 
incheſter atoreſaid, in the ſaid county of Sonth- 


ne ) 0 and before the ſaid jurors, 
whe faid iſſue as aforeſaid, and and the fad C. D. 


0 Zy the ſtature 3 in queſtion, 4 1, no baitif, Ee. thall 
carry his prifoner to gaal within twenty-four hours next af- 
ter his arreſt, umleſs he ſhall refuſe to be carried to ſome 


fate houſe of hi own appointment r 


town, if arreſted there, or within three miles thereof, 


(5) Where time is not material, it need not be poſitively 


 averred, and if under a widelicer, may be 1 Rex v. 
g, * Foun _ K, wad Sc. 


W, 3 
* That P. J. 
be- fron 8 

this realm; Worn, oa 


| 92. = bald 7. L. did, . Df 
ſo arreſted 
as aforeſaid 
raken and carried by the faid F. 7. ito ul (mean _ 
id, on the 


nn f Invicrurnrs, Ce. 
82 g ſuch ji 


following, that is to ſay, 


ly after he was 
by the faid 7. V. 
freely and voluntarily „ 


— ſo arreſted 


ing to the ſaid gaol 


at Wincheſter afo 


accaſion in that behalf aforefaid) ; and that the | 


faid J. L. then (meaning at the time of the faid 
arreſt) ſaid that he would as ſoon be impriſoned in 


gaol (meaning the gaol aforeſaid) at once as be : 


under the neceſſity of troubling his friends to re- 
_ lieve him (meaning to relieve him the ſaid J. L. 


touching the ſaid atreſt) ; and that the faid 7. J. 
did not, at the time of the arreſt (meaning the 2 

reſt aforeſaid), or at 7 
_ fence or ; 
o Un . 
33 meaning to the 
3 > aforeſaid, on the occaſion — until 


other time, in the 
of him the ſaid P. 7 


te 1 of twenty- four hours (meaning 


Avements. 


caſion in that behalf aforeſaid, free 
tarily conſent to be taken and carri 


| — 


-fout h6urs next after he the fad J. L. ha 


whereas in truth and in fact he the ſaid J. T. did 


not immediately after he was ſo arreſted as afore- 


faid, or at any other time whatſoever on the oc- 


F. W. to the faid gaol 


not, at the time of the ſaid arreſt, or at any other 
time on the occaſion aforeſaid, ſay that he would 


as ſoon be impriſoned in gaol at once as be under 


the neceſſity of troubling his friends ta relieve him; 


and whereas in truth and in fact the ſaid J. L did, 
at the time he was fo arreſted and taken by the 


1 2 note under proc 2, ante, p. 553. 


as aforeſaid, in ſubſtance 


arreſted by the ſaid 7 W. as aforeſaid); 
e 


and volun- 
| by the ſaid 
at Wincheſter aforeſaid ; and 
| whereas in truth and in fact he the ſaid 7. L. did 


. JJ. ³¹·¹ww1iͥA ͤ¶ . e . , ¼—Wʃ—Ä% Ä 


2 
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faid J. W. as aforeſaid, and often afterwards, on 

the ſaid fixth day of December, in the ſeventh year 

aforeſaid, at Wincheſter aforeſaid, in the — 
earneſtly ſolicit, the ſaid. J. V. not to take or con- 


vey him the ſaid J. L. to 
the ſaid gaol at incbeſter aforeſaid, on the occa- 


ſion in that behalf aforeſaid, until the expiration, 


of twenty-four hours, that is to ſay, twenty-four 


hours next after he the ſaid J. L. had been fo ar- 
| reſted as aforeſaid; - and whereas in truth and in 
fact the ſaid F. L. did, immediately after he was 


ſo arreſted as aforeſaid, in the preſence and hear 


ing of the ſaid P. J. at Wincheſter aforeſaid, re= 


_ queſt of the ſaid J. V. to take him the ſaid J. L. 


to the houſe of one V. H. at Wincheſter aforeſaid, 
or any other private dwelling-houſe or common 
alehouſe there which ſhould be moſt conveniens 
- and agreeable to him the ſaid F. V. in order that 

he the ſaid J. L. might avoid being impriſoned in 

gaol under the ſaid arreſt, as he the {laid 

J. L. meant to fend for ſome friends, who would 
either diſcharge the debt for which he had been ſo 
arreſted, or become bail for him on that occaſion, 
long before the expiration of the ſaid twenty-four 
hours; and whereas in truth and in fact the ſaid 
J. V. being ſuch bailiff as aforeſaid, did, within 
one hour next after ſuch arreſt, in a 


the ſaid 


the ſpace 
very violent and oppreſſive manner, contrary to 
the ſaid requeſt, and without the licence or con- 


ſent, and againſt the will, of the ſaid J. L. in the 


preſence of the ſaid P. J. take and carry him the 
ſaid J. L. to the faid gadl, and then and there, to 
wit, within the f. of the ſaid hour, on the 


ſaid ſixth day of December, in the ſeventh year 


aforeſaid, at Wincheſter, delivered and left him 
the ſaid J. I. a priſoner in the ſaid gaol, againſt 


dis will, in the preſence ot the ſaid P. J. charged 


gaol, that is to ſay, to 
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| Concluſion. 


chat behalf aforeſaid 
in fact he the ſaid; 
evidence as aforeſaid; well knew that the ſaic 


conſent, and 


that one will be ſuf 


Parcebunits of Indictunnins, e. 


at the ſoit of the ſald N D. on the occaſion in 
8); and whereas in truth and 
J. at the time he ſo gave 


X I. had been ſo taken and carried to the ſaid 


gaol, and therein impriſoned as aforeſaid, con- 


trary to the requeſt, and wichout the licence or 


on the ſaid ſeventh day of 


the ſaid county of F. before the ſaid C. D. knight, 


being © 2 juſtice * aforeſaid, (and — and there 
havi Mctenc and competent r autho- 
— the faxd cath to the faid P. J. as 
aforeſaid,) by his own act and conſent, and of his 
don moſt wicked and corrupt mind and diſpoſi- 
tion, in manner and form aforeſaid, 3 
aforeſaid, did falſely, wickedly, " wilfully, mali 
_ cioully, and corruptly commit wilful and corrupt 
perjury, to the great diſpleaſure of Almighty God, 
in contempt of our ſaid lord the king and his laws, 
to the great damage of the faid J. L. to the evil 


and pernicious example of all others in the like 


_ caſe offending, and againſt the peace of our {aid 
lord the king, his crown and dignity. (5) 


() If all the aſſig 


ainſt the defendant. 2 Ld Raym. 3 S nd it ſhould 
x this doctrine is governed by the following reaſoning, 


In a civil action, » re one part of the declaration is i | 
| the jury find intire damages, the judgment muſt be arreſted, 


becauſe the court cannot apportion them; but on indictments 
the court aſſeſs the fine, and they will fer it only — to 


' thoſe facts which are well laid. Salk. 3 bs 
) Indictment for perjury at Chyfter afſizes, in giving evi | 
* tal of a felon. Cre. Cir. _—_ | 


1 I . nan. 


the will, of him the ſaid J. L. 
and fo the jurors aforeſaid now here att, bg 
uh, in the ninth year : 


aforeſaid, at the caſtle of Wincheſter aforeſaid, in 


ents of perjury are wro hs 
t for the court to * 


— _—CA= CCC ˙—vem ''ui¶ l 


F. „ F-. 


himſelf, called à latitat, with intention to 
and. procure the ſaid C. P. to * to 


3 and alſo with an intent that the U. 3 
ran ryan" ey ar fey ap py op 
of twenty according to the form of 

ſtatute in ſuch he 
ſaid A. B. on the firſt day of Fuly, 


SP EETACEB RNS OATH Oak. 


2 


4K 


| "Ga The fame power is 


1 E R I U A „. 


| 11. eee fr perjury, in an 2 POS TY 
authorized ts 


before a commiſhoner in the country 
take — reſpeting matters in K. B. (a) 


Kent. HE. jurors for our lord the king upon 
their oath preſent, That A. ing apap 
AI. in che county of K. yeoman, f 
diſpoſed perſon, and wickedly contriving and in- 


tending to aggrieve, injure, and prejudice one 


C. D. and to cauſe the ſum of twenty pounds to 5 
be endorſed upon a certain 


the court of our ſaid lord the king, before the ki 


h cot made and prov r 
year of the reign of our — lord George the 


third, king of Great- Britain, &c. at M. aforeſaid; 
in the ſaid county of K. came in his proper perſon 
before E. F. gent. then being a commiſſioner duly 
authorized and empowered to take and receive 47 


fidavits in, touching, and concerning matters and 
proceedings of or in the faid court of our ſaid lord 


dhe king, . the King himſelf, (the ſame court 


in open court. ide 29 Car. II. ch. 5, C1 & 2. And by 
12 Geo. I. ch. 29, F 2, not only thoſe commiſſioners, but 
alſo the officers who iſſue proceſs, or their deputies, are au- 


thorized to take affidayits 2 parties to bail. 


then 


being an evil- 


proceſs iſſuing out of 


given to commiſſioners reſpe ing 
matters in the courts of Common Pleas and Excheguer; ing 

| Perſons forſwearing themſelves in ſuch affidavits ate puniſh- i 
| able in the ſame manner as if the offence” had been committed 


by 
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Paxcavints of Indictuanrs, Ge. = 
then and ſtill being at Weſtminſter, in the county 


of Middleſex,) and the ſaid 4. B. then and there, 


for money lent and advanced, as by the ſame af- 


Averments. 


to wit, on the ſame day and year aforeſaid, at M. 
_ aforeſaid, in the ſaid county of XK. was duly ſworn, 
and did take his oath, upon the holy goſ- 
pel of God, before the faid E. F. (he the faid E. F. 
then and there having ſufficient and competent 


power and authority to adminiſter the ſaid oath to 


the ſaid A. B. in that behalf;) and that the ſaid 
A. B. being fo ſworn as aforefaid, not having the 
fear of God before his eyes, but being moved and 
ſeduced by che inſtigation of the devil, then and 
there, before the faid E. F. his oath afore- 
_ faid, falſely, maliciouſly, wickedly, wilfully, and 
corruptly did depoſe, ſwear, and make affidavit 
in wniting (amongſt other things) in ſubfance (a) 
y. and to the effect following, that is to fay, that 
C. D. (meaning the ſaid C. D. before mentioned), 
of M. in the county of K. was juſtly and truly in- 
debted unto him the ſaid A. B. in the ſum of 


twenty pounds, of lawful money of Great- Britain, 


faacit, affiled in the ſaid court of oyr faid lord 
the king, before the king himſelf, at V. aforeſaid, 


(amongſt other things) more fully appears; where- 
as in truth and in fact he the ſaid C. D. in the faid 


affidavit named, was not, at the time of making 


the ſaid affidavi!, or at any other time, indebted 
unto him the ſaid A. B. in the aforefaid ſum of. 
twenty pounds, in the faid affidavit mentioned, 


for money lent and advanced, or upon any ac- 


count whatſoever; and whereas in truth and in 


fact the ſaid C. D. was not, at the time of mak- 


ing the ſaid affidavit, or at any other time, in- 
debted unto him the ſaid A. B. in any ſum of 


money whatſoever ; and fo, c. [conclude as in 
Page 590.1 „VVV 
. 0a) Vid note under prec. 2, ante, p. 573. 


The 


e e r - nt ate a. 
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"ths „ Paton „„ 
falſe oathy by one who, being lawfully required to depoſe 
the truth in any judicial proceeding, ſwears abſolutely, 
in a matter material to the point in queſtion, whether he 
be believed or not. 1 Haw. 17% ch. 66; Fi. 
22. This offence muſt be wilful, as no one tw 
be found guilty thereof without clear proof; that the falſe 
_ oath againſt him was taken with ſome degree of 
ä — — 2 — of the 
* : 


ld ome it amount to volu 7 nd cru = 


Tbed. 
„ d al dich fle 
oaths as are taken before 2 
truſted with the adminiſtration of public juſtice, in re- 
lation to any matter before them in debate, are properly 
perjuries; and it ſeems alſo. to have been holden by 
ſome, that all ſuch falſe oaths as are taken before per- 
{ons authorized by the king to examine witnefles in re- 
lation to any matter whatſoever, wherein his honour or 


CCC 


Ibid. 
N15. only ſuch perſons are indictable for perjury, 
who take a falle oath in a court of record, upon an iſſue 
therein joined, but alſo all thoſe who forſwear themſelves 

in a matter judicially depending before any court of 
| equity, W 6 — court, A other * 


ta Will not lie een 'the fappoled perjury depends on | 
2 of a deed. R. v. Creſpigay, 1 Es. R, N. Pe 

280. 

0 committed in the ſpiritual court js puniſhable But «. Peake 
there; but i ha be been doubted whether an indictment will lie wb Trem. 


| 162, 1643 
& 7 a. | for %. = 


235» 297+ 
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IS to a matter cially them, 
Fel though it to way eee we axall arp hes —_— 
to be 


offers himſclf to be 3 for another knowingly and 


| willelly ſwears that his ſubſtance is greater than it is. 


tiæ incur the 


| PancapaNTs of boten Ge. | 
whether the ings therein be of recerd or not, or 


whether ern the intereſt of the ſubje. 
"MY 1 EY 


Rants no way material, whether fuch 


falle oath be taken in the face of the court, or before 


rſons authorized 
| whereof is 
2 ſuit; and therefore a 
a writ of inquiry of damages, 


by it to examine a matter, the know- 
for the 


is as much pun 


it were taken before the court on the trial of a cauſe. 
bid. | 


6. he har miy mee 
which e of their 


e cauſe; as Where a perſon who 


| . All ſuch oaths as any way tend to abuſe the admi- | 
— tration of public juſtice are 
where one takes a falſe oath before a juſtice 
in order to induce him to 
for the peace, &c. Idid. 


the 


is juſtifiable in a voluntary affidavit in any ertra- 
Judicial matter. e 
every wn gyro Lge Foo 
d ſeed i oaths a man y in foro conferen- 
4 e ein rl 55 
al penalties of pe 4 Black. om. 1 ide 
3 Bus Juſt. ode Ole. 2 


9. The oath ought to be taken before perſons lawfully 


| authorized ta adminiſter it; for if it be taken before 
RI RON Try ME thoſe pre- 


for it at common law. 1 Lord Raza. 451 
been holden, that an action at law will li 


af perjury in that court. „Abr. 484. 

(a) 80 it is as to an oa before a grand jury. "ee 
note under the next precedent for endeavouring to fubern, 
4. See e ts precedent i Cv, Go p pang 


| tending 


* determination of . 
e oath eat, Art ary ; 


juries; as 

peace, 
compel another to find ſureties 
8. Bur at it has been queſtioned how far any magiſtrate 


„ 4 DOA - wm me o& © 


T = Y MA. 


. 


NS „ C9 


KS SIN 


AN Yu 


D ER IJ UR T. 


* a legal authority of adminiſtering ſuch oath, 
| but having in truth no fuck authority, it is not puniſh- 


able as perjury. 3 Bac. Abr. 4thedit. 814, $15. 
10. Neither a falſe oath in a mere private matter, as 


in making a hargain, &:. nor the breach of a promiſſory 
oath, whether public or private, are puniſhable as per- 


Thid. 8 14. 


* D 


which is ſworn be in itſelf true or falſe z for however the 


thing ſworn may happen to prove agreeable ro the truth, 


if it were not known to be ſo by him who ſwears to 
it, his offence is alt ether as great as if it had been falſe, 


inaſmuch as he wilfi y fwears that he knows «thing t | 


be true which, at the — time, he nothing of, 
and impudently endeavours to induce thoſe before — 


| he ſwears to proceed upon the credit of a depoſition 
= nngpy, ay 4 wicht make as well as bim. 1 How. 
__ 


PIP 
ſhall amount to perjury, unleſs it be ſworn 
abſolutely and directly; and therefore he who ſwears a 
thing according as he thinks, remembers, or beleves (a), 
cons; OY : of ſuch an oath, be found guilty of 
u bid. 5 7. 

21 to have been holden, not to be material | 
on an indictment of 3 whether the 
falſe oath were at all ited, or whether the party in 
whoſe prejudice it was intended were in the event any 


way aggrieved by it or not, inaſmuch as this Na not a 


proſecution grounded on the * (5) to he th 
| od 
- of But per Lord — is e true, that a 
man may be indicted for perjury in ſwearin t he believes © 
2 mat mo a ous hoo ng hath Pedley's 


caſe, Le. Cro. Ca. 304, ad edit. 268. 

(b) It is however faid, that a man.may as well be guilty 
of perjury by a falſe oath, tending to extenuate or aggravate 
the damages, as by an oath which is direct to the fact in ice 


ſue (1 Harv. 176) ; which might have induced the drawers of 


indictments formerly to ſet out the whole of the pleadings in 

which the iſſues were joined, in order to ſhew the extent A 
certainty of the damages which the plaintiffs claimed : but 
as the greater ſtreſs appears to be laid on the intention to 
1 * it ſeems ſufficient to ſtate that 


882 2 matter | 
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| but on the abuſe of public juſtice. 1 Haw. 177, ch. 69 


jury, becauſe it is merely idle and inſignificant. Ibid. 


Parctbzuyrs of Isieruzurs, Cc. 


9 9 
14. But it ſeems clear, thet if the cath i witch 3 


man is indicted of perjury be altogether immaterial, and 
neither: any way pertinent (a) to the matter in queſtion, 


not tending to aggravate or extenuate the damages, nor 


likely to induce the jury to give a readier credit to the 


ſubſtantial part of the evidence, it cannot amount to per- 
175, $8. 


15. It has been ſettled, that juſtices 4 have 
no juriſdiction over perjury at common law. 2 Haw. 40; 


: i 406. os — the Katute as * 
Dave. * 


| 5 Penalty for 
= Procuring of 


 wilful per- 
ux, | 


rectly the point in queſtion, 2 Ld 


| How refreient ns puniſhed by kae. 


By fat. 5 Enz. «..9, $ 3, If any perfon or perſons 


all unlawfully and corruptly procure any witneſs or 


witneſſes, by letters, rewards, promiſes, or by any other 
finiſter and untawful labour or means whatſoever, to com- 
mit any wilful and corrupt perjury, in any matter or 
cauſe whatſoever depending in fuit and variance by oy 


writ, action, bill, complaint, or information, in any 

touching or concerning any lands, tenements, or heredi- 
raments or any goods, chattels, debts, or damages, in 
of the courts therein . [ being of — 4 2 


45 eription zxcept the eccleſiaſtical courts ;] or ſhall unlaw 


and —_—_ procure or ſuborn any witneſs or wit- 
— which ſhall be ſworn to teſtify in perpetuam rei 


. then every luck offender or offenders thall for 


— in evagt eaur\ivly defers te} : and 


jury to be tried, (as in pree. 9 and 10, ante, ) within 
tention of the act of 23 Geo. 1 ch. 11. See the abitraft of 
this ſtatute hereafter. 


(a) 8 dat de evidence be fuf- 
ficient for the plaintiff to recover upon ; it is enough 


if it be 
an evidence 
to prove di- 
$89. Zut it is 
nec to ſtate in the indictment, that the queſtion was ma- 
terial. Sec the authorities referred to in page 61 * 


circumſtantial; and in the nature of the thin 
may be very material, and yet not full enou 


X rar RYE 


Din 


FI 417, ch. 43, 5 25. 


n E ** U K Fen: 12 


5 


| 5. Tut comitll Wi 1 wum 
neſſes 


in any court of record, until ſuch time as the lowed as wit- 
judgment given — them be reverſed by attaint or neſſes until. | 
otherwiſe; and upon every ſuch reverſal the parties &c. 


| ieved ſhall recover their _—_ &c. + Fn in = next 
bn, 


* If the be 1 ſufficient to faint 1 
twenty pounds, he ſhall be ſet on the pillory in ſome mar- 2 of 
n Sc. and there to have both his ears nailed, rfeiture, 
and from thenceforth be diſabled from being ſworn in pillory, and 
court of record, until ſuch time as the judgment to have his 
be reverſed, upon which he ſhall recover | s damages as fit Pailed. 


| defore mentioned. He may be a 


F 8. As to whom forfeitures ſhall be given, and how vente 00 re- 


recovered. —10. DireQs that the ſtatutes ſhall be pro- an 1 


claimed at the aſſiaes.—1 1. The act not to extend to tg ; 
any eccleſiaſtical court.—12. Gives a remedy againſt per- + of 


: ſons who (having been ſerved with proceſs and tendered ſections 8, 10, 


their expences) refuſe to attend as witneſſes on the trials 11, 12, and 
of iſſues Joi in cauſes depending in any court of re- 13. 


cord, A 


(a) This is 1555 cauſe ef challenge, if be be a juror. 
$33 — — 


Who mall 


= EDT pu. 
| — 1 


PaseiBunbe if InprcturitTs;: c. 


j contrary: — this the. au to. puniſh- 
perjury, given e vue ch. 7 is ſaved. 


ere $a. rn] 


committed, as alſo 

in their ſeveral 
** 

2 — r or 1 5 i quarter ſens, 
_- within n and without — have fu 


Ty 
11 


i 


F 
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niſnable upon of Common Pleas, and the truth thereof being o_—_—— 


without in 


extends only to witneſſes; but he may 


ol it, 3 Bac. Abr. 817, Cre. Ein. 147 ; and ſhould conclude, 


he was ſummoned to in court, and 11 di 
appear in Eaſter term and confeſſed that he made 
the a it, and that it was falſe. 

Wher n the court xecorded his confeſſion, and or- 


dered — e ſhould þe taken into Rs * put into 


the * For perjury. 


a Vide R na V. e Salk, ©1466. | 
8 If the e perjures himſelf in his en Chan 
eery, or the like, he is not puniſhable upon this ſtature, for it 
de for it at 
common law. 3 Init. 166. ' Pink alfo Crw. ac. 8. | 
An diment on the fiatue muſt rxed — che wards 


contrary 10 the form, &c. 2 H. H. 191, 192. Therefore pro- 
ſecutions for this offence are chiefly at common law, being 


' recommended as moſt adviſable. Vs 1 ow 180. Vide | 


alſo 6th edit. 327, n. 5. = 


FAEFrIFEES7F 5 


ore 
To argue, that a criminal ſhall not be convic 


RA Nos fr r S7 


of the ſtature 


was the better opinioni 
doybted it. But, -notwi 


By flat, 2 Geo. II. cb. 25, F 2, it is enafted, That, Perſons guil- 


beſides the puniſhment already to be inflicted by law for ty of perjury, 


ſo great crimes, it ſhall and may be lawful for the court or ſuborna- 


(a) Vaugh. 152, Baa eee 
1 884 5 on 


633 Panctpants of Inproxunury,. oe, 


37 
5115 


Te F 
TIE 


- 
2 
: 


1 


i 


to falſify the matter or matters wherein the perjury ot 
erjuries is or are aſſigned; without ſetting forth the 
bill, (a) anſwer, information, indictment, declaration, 
(a) On a trial for perjury in an anſwer in chancery it is not 
neceſſary to prove the identity of the perſan-who {wore the 


refer 


it 
f 


r | 0 2 | | 
| Weg pans with the proper averment or averments 


R P NES 


oath; 


or promiſed to be committed; 


neral ga | 
or of the counties palatine (during the fitting of the Gerofthe aft, 
court, or within 
proſecutions againſt 


ſuch proſecution ſhall be carried 
3 curyy or fees in court, or to any 


64 2 * . 1 #) * R , . 27 


ng 3 b 


92. That in every y information or innent or ggg. 


bornation of perjury, or for corrupt bargaining or con- nation of 


tradi with others to commit wilful and corrupt per- k 
"7 ſhall be Eee to. fee fares rhe fees 

the offence charged upon the defendant, without ſetting 

forth the bill, anſwer, information, .inditment, declara- 

tion, or any part of 23 in 


law or equity, and without ſetting forth the commiſſion 


or authority. of the court, or perſon or perſons before 
whom the perjury was committed, or was agreed | 
Fahre, Sc. las befare.] | | 

1 or ge- Subſtance of 
in Wales, the remain- 


4 ; „ this, The juſtices of 
-delivery, or any of the great 


y-four: hours after), may direct directing 
examined before them, com- PerJured * 
mitting of perjury, and affign the proſecutor _ 55 proſecute 5 
7 the court GO MTs. 
and the clerk of aflize, or dis aflociate 1 5 
or other proper officer of the court, ſhall, without fee or 
reward, give the party injured; or er perſon under- 
22 a certificate of the ſame, being 
—_ n | 
court, Sc. 
7 Coughi the puniſhment of perſams convicted of per- Attornies, 
Dc. ig as aftornies, ſolicitors, ot agents, in courts bankrupts, 
. or 3 12 Gee. I. ch. 29, $4; as to fs, courts-mar- 
1 Jac. I ch. 15, 993 others befide the bantrupt, ibid, tial, ele tors, 
8 11, zn. 359 395 D hen, 0. 


ah; i berge ihe Haring bo bl and that 
roves that the jurat was ſubſcribed by him (the 
kh. "is ſworn before him. 3 Bac. Abr. 4th edit. 
918. a. 2 — 1189. Vide alſo 1 Haw. (Sch edit.) 334. 
n. (7). The court are very cautious in gran = a certio_ 
ne for this offence. Ibid. n. ($). 


| — 


reren of Inticriannts, Ee. 


naval offences, IPA. $17 ;relees 
ondon, 11 Geo. I. 2. 28, ; fame, | 


| Ys ſhall ſuifer as in caſes of perjury. 8 Ge. J. 
— p—_— 

GED rr od 3 1R FEY 
NY 
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_ a- 4 
| * err Chat. Lin 
: Sbrophire.F IE jurors for our lord the 1 


upon their oath preſent, That 
at the afſizes, Ge. [ here late the caption of the. af- 
fizes bolden at Shrewſbury on the 16th of March, 
21, Geo. III. &c. as in prec. 10,- ante, until yun 
come to the letter (c) woted in the v the i 
Here mg between T. G. ant T. E dv althei 
fault. See the direftions under pruc. 9 p. 612. Ad 
the jurors aforeſaid now here ſworn, upon their oath 
aforeſaid, do further preſent, Thar before the trial 
of the ſaid iſſue, and during the time the ſame was 
depending, to wit, on the fifteenth day of March, 
e n 
the ſaid 7. G. late of Holliwell, in the county of 
Flint, grocer, not having the fear of God before 


fs) The en 1 4 l do folemaly, rowdy, 
5 8 Ge, I * $1. 


ers nag agocros errra re | 


FF rer 


D 


EN 


SIE 
9 8 


32. 


F : 


deavout to p 
ſäaid T. G. the plauififf aforeſaid, at the trial of the 
' faid iſſue ſo as aforeſaid joined, and upon the ſame 
trial falſely to ſwear and give in evidence to and 
before the jurors of the ſ 


— _ - . oo _ 


in the declaration of the faid T. G. contained in 
e ſaid iſſue to haue been given and ſtruck by the 


the face of the ſaid T. G. was not blue, nor any and conclu- 
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the part and behalf of the 


Jury ſo ſworn and taken 
between the ſaid parties, to try the ſaid iſſue as 
aforeſaid, of and concerning the premiſes alledged 
by the faid T. G. againſt him the Haid T. E. in the 

faid iſſue, in ſubſtance and effect following, that 
is to ſay, chat the face of the faid T. G. was blue 
after the blow (meaning a ſuppoſed blow alledged 


ſaid T, E. the defendant aforeſaid, in and 


ways changed in colour, by reaſon of any blow he 199 · 


hal teceived from the faid 7, Z nur did be the 1 


ſaid T. E. ever aſſault the ſaid 7. G. or give 
him the faid F. G. any blow, fo as to cauſe the face 
of the faid T. G. thereby to become blue, or 
d in 
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to ſwear and 
cauſed the face of the ſaid 7. G. to be ſtained wich 


| after the blow, in cont 
King and his laws, in manic fubver 2 
to the evil and perni 1 


icious 
the like caſe — „ and aga 
of our ſaid — e king, — 
nity. (a) — — s, 


5 5 7 City, n ==} 


| 4 82 for endeavouri 


P xr Durs of Innieruturs, r. 

fact the ſaid . at the time the ſo ſolicited, inſti- 
gated, and endeavoured to p the ſaid M. 7. 
give in evidence as is aforeſaid, had 


ink, to wit, at S. aforeſaid, in the ſaid county of 
Salop, and ſhe the ſaid H. did thereupon then and 


there tell the faid M. that ſhe the ſaid M. might 
ſafely ſwear n T. G. was blue 


our faid lord the 


- Trade (laid i in ' the liberty. of Weſtminſter) os 


., endeavonring to ſuborn @ bailiff to ſwear a reſcue 
me: matter depending in nN court. . 


E 23 Oy” ; 
of Weſtminſter, in the caunty Td the ki 
Ä Ti That 
J. D. late of the of St. Clement Danes, in 
the county of eſex, and within the liberty of 
the dean and chapter of the collegiate church 
of St. Peter, We ſtminſter, the. city, borough, and . 


town of Weſtminſter, in the county of Middleſer, 


yeoman, being a wicked agd evil-diſpoſed perſon, 


ane bavingtes Gar 65 Gan Woes eyes, * 


(a) At Saky Lene altes, $84. capes ene 
ring wry a perſon to — 
ely before the 1 gu ju found guilty ; whereupon 
his counſel mov ment, contending that 
it was no offence to ſwear falſe re them, the oath 
having been (af courſe) e ally be before the judge in 
gourt ; but, the motion * refuſed, Lea was fined 2od. 1 | 
ordered to be impriſoned for three months. 
15 Vide Taler of — a, 77. 


2 + 7 . 


* 


being moved and ſeduced by the inſtiga 
the devil, and contriving, and. falſcly, wickedly, 


the twelfth day of March, in the t 


ſaid, within the liberty 


TREIGEFRAFELAPT 


to truth and juſtice, return a reſcue 1 

in and reſpecting a certain action in the court of 
dis majeſty's palace of Weſtminſter, holden at the 
x po of St. 8 Southwark, in the county of 


BOSATRESSS 89 


E. B B. ABER 


suo f PERJURY. 


ng, by unlawful ways and 
eſquire, of his monies to de- 


ceive-and defraud, and to fubje&t him the faid 
on. 
wenty-firſt year | 
lord George the third, 
king of Great-Britain, &c. at the pariſh afore- 
aforefaid, in d the county 


F. to the payment. of one thouſand 


of the reign 


of. our 


aforeſaid, falſely, wickedly, and maliciouſly did 


ſolicit, inſtigate, and, as much as in him lay, en- 
and cauſe one 4. E. 
of the pariſh aforeſaid, in the county aforeſaid, 


deavour to perſuade, 


gentleman, for divers rewards and promiſes, — 4 
unlawfully, and wickedly to ſwear, and, con 
4 


Surry, 
wherein he the ſaid F. J. D. was plaintiff, and R. . 


eſquire, was defendant ; and the ſaid J. D. did 


then and there, to wit, on the ſame day and year 


aforeſaid, at the pariſh of St. C. D. — 


within the liberty aforeſaid, in the ſaid county of 


M. falſely, unlawfully, and wickedly promiſe the 
ſaid A. E. that he the ſaid F. D. would pay the 
ſum of twenty pounds to the ſaid A. E. and would 
likewiſe give a bond of indemnity to him the ſaid 
A. E. if he the ſaid A. E. would fwear that he had 


— the ſaid R. V. at the ſuit of the ſaid J. D. 
for one thouſand pounds (meaning the above- 
mentioned one —— Hor * and would alſo 
ſwear that he the ſaid F. A. had forcibly, upon 
and after ſuch arreſt, and againſt the will of the 
faid A. reſeved the ſaid R. FV. out of the cuſtody 


8 3 ache 


tion. ol 


6 
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| after the blow, in contem of our 
king and his 3 in manikeft v 
to the evil and pernicious 


the like caſe — againſt the 
of our ſaid lord the » king, this deen and de. 


| Iediftnex (laid i in the liberty af Weſtminſter). fo 


pox having the fear of God before hr erer but 


'  ipdijtment for endes ſw 
L de u rnd jury ed | ma putty; whercae 


| GR the faid K at the time the fp folleired; ift. 


gated, and endeavoured to perſuade the faid M. 7. 


to ſwear and give in evidence as is aforeſaid, had 


cauſed the face of the ſaid T. G. to be ſtained with 


— 1 to wit, at S. aforeſaid, in the ſaid county 


nity. (a) 


—— to ſuborn a bailiff to ſtvear a 
me male, en in the Palace cur £ IP 


| (4) Cit, FEY and Tres TE 3 for 1 
Maa — =P] lord the king upon 


| their oath preſent, That 
. D. late of the of St. Clement Danes, in 
the county of way and within the liberty of 
the dean and chapter 8 the collegiate church 
of St. Pater, Weſtminſter, the city, borough, and 
town of Weſtminſter, in the county of Middleſer, 
yeoman, being a wicked and evil - diſpoſed perſon, 


(a) At Sey Lent affzes, $34, na behind | 


his . mov of af Jun ment, contending that 


It was no offence to ſwear falſe - Aura lag » the oath 


having been (of courſe) admini — 2 

gourt ; Rang pn being refuſed, Lea was fined 2ol. and 
ordered to be impriſoned for three months. | 

* Vide * * — ante, 75 
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being moved and ſeduced by the inſtigation.of 


the devil, and contriving, and falſcly, wickedly, 


ſaid, within the liberty aforeſaid, in the county 


aforeſaid, falſely, wickedly, and maliciouſly did 


ſolicit, inſtigate, and, as much as in him lay, en- 
deavour to perſuade, procute, and cauſe one A. E. 

ie pariſh aforeſaid, in the county aforrſaid, 
gentleman, for divers rewards and promiſes, falſely, 


unlawfully, and wickedly to ſwear, and, con 


to truth and juſtice, return a reſcue upon a proceſs 
in and reſpecting a certain action in the court of 


his majeſty's palace of Weſtminſter, holden at the 
_ pariſh of St. George, Southwark, in the county of 
Surry, for the recovery of one thouſand pounds, 


wherein he the ſaid F. D. was plaintiff, and R.. 
eſquire, was defendant ; and the ſaid J. D. did 
then and there, to wit, on the ſame day and year 
aforeſaid, at the pariſh of St. C. D. aforeſaid, 
within the liberty aforeſaid, in the ſaid county of 
M. falſely, unlawfully, and wickedly promiſe the 
ſaid A. E. that he the ſaid F. D. would pay the 
ſum of twenty pounds to the faid A. E. and would 
likewiſe give a bond of indemnity to him the ſaid 


A. E. if he the ſaid A. E. would fwear that he had 


arreſted the ſaid R. V. at the ſuit of the ſaid J. D. 
for one thouſand pounds (meaning the above- 
mentioned one thouſand pounds), and would alſo 
ſwear that he the ſaid F. A. had forcibly, upon 
and after ſuch arreſt, and againſt the will of the 
ſaid A. reſcued the ſaid R. V. out of the cuſtody 
of him the ſaid 4. E. and the faid F, D. did then 


= 
nh ep 


and procure a legal 


Averments 
and conclu- 


| fon. 


: de an offence in procuri a man to take a falſe oath 


| tO ſwear a baſtard child, before a juſtice, to an innocei 
| perſon, Cro. Cir. Afr. 329. Es — 1 | = 


and there, for the pw 


| King, his crown and dignity. (a) 
but it fremeth clear, chat if the incited to take 


1 Haw. 1 . 


 PazcznanTs of InDIcTMENTS, 8&7, | 


purpoſe in that behalf aforeſaid, 
wickedly and unlawfully tender and offer to pay to 
him the faid A. E. the faid fum of twenty pounds 
, (he the ſaid A. E. being at that time 


duly. authorized to arreſt perſons upon, 
return to be made to and 


upon, any proceſs iſſuing out of and returnable in 
the ſaid Palace count ;) whereas in truth and in 


SE 


7 
2, 


HH 


out of the cuſtody of the ſaid A. E. > ſuir of 
the ſaid J. D. as aforeſaid, in contempt ſaid 
lord the king and his laws, to the evil and perni- 
cious example of all others in the like caſe offend. 


8 
FL 


ing, and againſt the peace of our faid 


# 
* 


Subornation of perjury, by the common law, ſeems o 
to perjury, who actually taketh ſuch oath, 


ſuch an cath does not actually take it, the 
he was fo incited is not guilty of 


. 60% Indiftment againſt a perſon for ſuborning a wo an 


mM — — = — — _— —— - 


= * i 


Fi fiat, l 
Fier further information on-the d:firine of perjury ſes the 


| Vide Lang, ante 453. 
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ere, Bin iden wr fs 11 & 12 Will. HL. 
cb. 7, 39, 
ſhip, and running away with 3 


oO tackle, 3 


Tarn 


3 E. 7 
n mariner, and L. S. late of the fame, 
mariner, on the ſeventh day of September, in the 
twenty-firſt year of the reign of our ſovereign lord 
George the third, king of .Great-Britain,' & c. with 


FREESHEREEB ASE AST ESEASY 5 Fo 


force and arms, upon the high ſea, within the ju- 
riſdiction of the admiralty of Exgland, about half 
—_— diſtant from Legborn in [taly, in parts be- 


the ſeas, then being mariners, in and on 
OO N Dove, 

appertaining to our ſaid 
2 (to the j 3 yn 
„ whereof one B. H. a ſubject of our ſaid 
an ben and there was mager, | nf 


H. Ea Ir Es 


(s) An indictment for this offence md contain thefe 
words, and alledge the fact to have "0 committed upon 
the ſea. 1 Hays (ech edit.) 154, 91% 


©2385 


ratically | 


— —_ — - — 


cauſing a» revolt in a merchant's 


jurors for Our lord FOR count, | : 
their oath preſent, for making a 
late of Sha. mariner, N. W. _— 


— = 


— —_— 0 ene — wu K 0 4 RY —_—_ — — 
* 2 — uh — * - * — — — — — — * bf 2 
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' ratically and feloniouſly did endeavour to make, 
and did make, a revolt in the fame ſhip, (the aid 
. H then and there being maſter of the fame 

| ſhip as aforeſaid,) 

in ſuch caſe made _ 
peace of our ſaid lord the king, his crown and 


| pertaining 


| board the ſaid ſhip called the Dove, whereof the 
ſaid B. H. a ſubj eck 


and „ aforeſaid, did betray the 


did turn 


hundred and dich d bales of 2 of the valor | 
of one hundred 
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September, in the year aforeſaid, then being ſub- 
jects of our ſaid lord the 


being in the ſaid ſhip, 
tody and in the poſſeſſion of the ſaid B. 
| maſter of the ſaid ſhip then and there, upon 


1— of kxpreruinrs, Ge. 


againſt the form of the ſtatute 
provided, and againſt the 


dignity. And the jurors aforeſaid, upon their 
oath aforeſaid, do further preſent, - That the ſaid 
E J. NW. and LS. on the faid ſeventh day of 


_ and mariners in 
e ſaid ſhip called the Dove, belonging and ap- 
to ſubjects of our ſaid lord the king 
(to the jurors aforeſaid as yet unknown), with force 
and arms, upon the high ſea aforeſaid, about half 
a league diſtant from Legborn aforeſaid, in and on 


of our ſaid lord the king, then 


truſt in them repoſed as mariners of the ſame ſhip, 

and then and there, upon the high ſea aforeſail 
within the ſaid juriſdiction, with force and arms, 
pirates, and the ſame. ſhip, and. the ap- 
parel and tackle thereof, of the — of two hun- 
dred pounds, of lawful money. of Great. Britain, 
and one hundred hogſheads of ſugar, of the value 
of one hundred pounds, of like lawful money; one 


pounds; and bales of velvet, 
of the value of one hundred and fifty pounds, of 
like lawful money, of the and chattels 
certain ſubjects of our ſaid lord the king (to 
jurors aforeſaid as yet unknown) then and the 


under the .care and 


high fea aforeſaid, within the juriſdiction of 
admiralty aforcfaid, about the diſtance of half a 


league 
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| een 
league from Leghorn aforeſaid, with force and 
the faid B. H. piratically and feloniotilly did teal, 


take, and run away with, (they the faid E J. NW. 


and LS. then and there being mariners of the ſaid 
ſhip, and in and on board the ſaid ſhip, on the 


high ſea 2s aforeſaid;). againſt the form of the f- 


tute in ſuch caſe made and 


and dignity. ( 


The crime of piracy, or tobbery and depredation upon 
the high ſeas, is an offence againſt the univerſal law of | 


ſociety ; a pirate being; 3 to Sir Edward Coke, 
1 lumami gener is (BJ. As, theret 

| the benefits of ſociety and government, and reduced 
himſclf afreſh to the ſavage ſtate of nature, 


war againſt all mankind, all mankind mu — ws 5 
againſt him: ſo that every community hath a right, by 


the rule of ſelf-defence, to inſlict that puniſhment upon 
him which every individual would in a ſtate of nature 


have been otherwiſe entitled to do, for any invaſion of 


his perſon, or perſonal property. 4 Black. Com. 71. 


The king of England has not only an empire and 


ſovereignty over the Britifh ſeas for the puniſhment of 
piracy, but, in concurrence with other princes and 
ſtates, an undoubted juriſdiction and power in the moſt 
remote parts of the world. If any perſon, therefore, na- 


tive or foreigner, chriſtian or infidel, Turk or pagan, 
with whoſe country this nation is in amity, trade, or 
5 1 be robbed or ſpoiled in the narrow r 


correſpondence, ſha 
or other ſeas, whether the Mediterranean, Atlantic, 
Southern, or any branches thereof, either on this or the 


other ſide of the Line, it is piracy within the limits and 
cognizance of the Admiralty ſeſſions. 1 Haw. (6th edit.) 


152, n. I, 7th edit. vol. I. p- 267. | 


(a) See the indiAment ſor piracy againſt one Kidd, Kc. 
| taken from the State Trials, for running away with a ſtrange 
|  thip, Sc. Cro. Cir. Af. 486. Sec. allo the firſt note in next 


page. 
(6) 3 Inſt. 113. 
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ore; he has renounced 
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offences by the civil law; and are alſo ſaid to have been 


Prxcebans of InpieTMENTS, Sc. 
Piracies and depredations at ſea are ſaid to be capital 


puniſhable at common law before the 25th of Edw. III. 


Rat. 5, ch. 2, as petit treaſon, if committed by a ſub- 


ject, and as felony if committed by a foreigner ; but it 
ſeems agreed, that after that ſtatute, by which all treaſon 


is confined to the particulars therein mentioned, it was 
cognizable only by the civil law. 3 Bac. Abr. 879, 4th 
But this (proving very incanvenient, becauſe by that 

law no offender ſhall have judgment of death without 
his own confeſſion, or direct proof by ( eye-witneſſes, 


it was enacted by ſtat. 28 Hen. VIII. ch. 15, F 1, That 


all treaſons, felonies, robberies, &c. upon the ſea, or in 


any haven, river, creek, (c) or place, where the admiral 


or admirals have or pretend to have power, authority, or 


juriſdiction, ſhall be enquired, tried, heard, determined, 


and judged in ſuch ſhires and places in the realm as ſhall 
be limited by the king's commiſſion or commiſſions to 
be directed for the fame, in like form and condition as if 
ſuch offence or offences had been committed or done in or 
upon the land, and ſuch commiſſions ſhall be had under 


the king's great ſeal, directed to the admiral or 


or his or their lieutenant, deputy, and deputies, and to 


three or four ſuch other ſubſtantial perſons as ſhall be 
named or appointed by the lord chancellor of England for 
the time being, from time to time, and as oft as need 


ſhall require, to hear and determine ſuch offences, after 


the common courſe bf the laws of this realm, uſed for 


treaſons, felonies, &c. done and committed upon the land 


within this realm. 


(a) How to deſcribe the offence, if proſecuted according 
to the courſe of the civil law, and how, if at common law, 


cognizable by virtue of 28 Her. VIII. &c. 1 H. H. 365- At- 
tainder by the former works no corruption of blood; other- 
wiſe T the latter. /bid. Vide alfo H. & B. Co. Lit. 391, 
and 1 Harv. (6th edit.) 154, n. 2. | | 


152, 8 EL 7th edit. vol. I. p. 267. 
(c) 


edit . 8 20. | 


(%) ide 3 Bac. Abr. Ach edit. 819, and 1 How. (6th edit.) | 


his ſtatute extends not to offences done in creeks 
or ports within the body of a county. 3 Bac. Abr. 4th 


$2. That | 


felony, Se. * the land, as by the la 
accu 


=. That fuch/ 2s ſhall be convidt of any ſuh 
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$4 That if any 6r perſons happen to be in- 
di 


for fed done upon the ſeas, or in any 


other place above limited, then ſuch order, — 
ment, and execution ſhall be uſed, 


and {| —— 
to againſt every 
indicted, n — 


nce by verdict, confeſſion, or proceſs, by authority 


of any ſuch commiſſion, ſhall have and fuffer fuch pains. 
ol death, loſſes of lands, goods, and chattels, as if they 
ne os ds allies As. 
ö r ne er 
clergy. ( 


By , at. 11 & 12 Will. HL. ** 77 I, it 2 
other things enacted, That all piracies, 


beries committed in or upon the ſea, or in 22 x Soy 


river, creek, or place where the * has juriſdiction, 


may be tried and determined at ſea, or upon the land, in 


any of his majefty's iſlands, plantations, Sc. to be ap- 


pointed by the king's commiſſion, under the great ſeal, 
or the ſeal of the admiralty, directed to any of the ad- 
mirals, Qc. and ſuch perſons and officers by name, or for 
the time being, as his majeſty ſhall think fit, who ſhall 
5% by warrant under the 


have power, jointly or ſe 
hand and ſeal of any of them, to commit any perſon 
againſt whom information of any ſuch offences ſhall be 


given upon oath, and to call a court of admiralty, which 


thall conſiſt of ſeven perſons at the leaſt, (and ſhall pro- 


ceed in the trial of the ſaid offenders, according to ſuch | 
 Grections as are ſet forth at yy in the faid — 


[de | 
9a 5 That if any of his majeſty's natural- born ſubjefts 
commit any pirac * 
robber y, or any act of hoſtility, againſt other his majeſty's 
ſubjects, upon the ſea, under colour of any commiſſion 
from any foreign . or ſtate, or pretence of autho-— 
rity from any perſon w whatſoever, 2 offender and of- 


or 33 of this kin 


(a) No e is niſhable hs virtue of this act as * 
which would not hve bee felony if done on the land, and 
conſequently the taking of an enemy's ſhip, by an enemy, is 


not within the ſtare. 1 Haw. (6th 2 154» $ 10- 


11 2 
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A taken BON | 
pirates, felons, and robbers th 

them, being duly convicted — —— to — 
act, or the aforeſaid ſtatute of king Henry the eighth, 
ſhall have and ſuffer ſuch - pains of death — 
goods, and chattels, as pirates, felons, and rodbets 

the ſeas ought to have and ſuffer. 

99. That if any commander or maſter 3 
any ſeaman or mariner, ſhall, in any place where the 
admiral hath juriſdiction, betray his truſt and turn pi. 
rate, enemy, or rebel, and piratically and feloniouſſy run 
away with his or their ſhip or ſhips. or any barge (a), 
boat, ordnance, ammunition, goods, or merchandizes, or 
yield them up. voluntarily to any pirate, or bring any ſe- 
ducing meſſage from any pirate, enemy, or rebel, or 
eonſult, combine, or contederate with, or attempt or en- 
deavour to corrupt, any commander, maſter, officer, or 
mariner, to yield up or run away with any ſhip, goods, 
or merchandizes, or turn pirate, or go over to pirates; 

or if any perſon ſhall lay violeat hands on his commander, 
to hinder him from fighting in defence of his 
ſhip and goods committed to his truſt, or ſhall confine 
his maſter, or make or endeavour to make a revolt 
in the ſhip, he ſhall be adjudged to be a pirate, felon, 
and robber; and being convicted thereof, according to 
the directions of this act, ſhall have and ſuffer pains of 
death, loſs of lands, goods, and chattels, as pirates, 
felons, and. robbers upon the ſeas ought to have and 
fuffer. 

§ 10. That all and every perſon and perſons whatſo- | 
ever, who ſhall, either on the land or upon the ſeas, 
knowingly or wittingly fet forth any pirate, or aid and 
| „ or maintain, procure, command, counſel, or ad- 
viſe any perſon or perfons whatſoever, to do or commit 
| any piracies or robberies upon the ſeas, and ſuch perſon 

and perfons ſhall thereupon do or commit any ſuch pi- 
racy or robbery, then all and every ſuch perſon or per- 
ſons whatſoever, 6 as aforeſaid ſetting forth any pirate, 
or aiding, aſſiſting, maintaining, procuring, 
ing, counſelling, or adviſing the fame, either on the land 
or upon the ſea, ſhall be adjudged to be acceſſary to ſuch 

piracy and robbery done and committed; and further, 


(a) Indictment for this offence, Cro. Cir, A. 488. * 


EFSFaT 
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accellary to ſuch pirac) 
acceſſaries to ſuch piracies and robberies ſhall be en- 


act to the con 


+ Black Cy 265. 


PIRACY. 

that after any piracy or robbery is or ſhall be committed 
by any pirate or robber whatſoever, every perſon and 
perſons who, knowing that ſuch 22 or robber has 
done or committed ſuch piracy and robbery, , ſhall, on 
the land or upon the ſea, receive, entertain, or conceal 
any ſuch pirate or robber, or receive, or take into his 
cuſtody, any ſhip, veſlel, or of _ which have 
ay + ſuch pirate or' and feloniouſly 
= ſhall be by this ſtatute likewiſe adjudged to be 

and robbery; and that all ſuch 


quired of, tried, heard, determined, and adjudged, after 
the common courſe of the laws of this land, according 
to the ſaid ſtatute of Hen. VIII, as the principals of ſuch 
piracies and robberies may be, and no otherwiſe ; and be- 
ing thereupon attainted, ſhall ſuffer ſuch pains af death, 
loſs of lands, goods, and chattels, and in like manner as 
the principals of ſuch -piracies, robberies, and felonies 
ought to ſuffer according to the ſaid ſtatute of Hen, VIII. 
which is declared to þe in full 4 I ting in this 
notwithſtandi 
By tat. 4 Geo. I. ch. x1, 8 perſons who ſhall 


commit any offence for CT = they oug — ph be ad- 


judged pirates, felons, and robbers, by ſtat, 11 & 
12 Vill. III. may be tried and judged — every ſuch of- 

fence according to the form of the ſtatute of Hen. VIII. 

and ſhall be excluded from their IP. Not to extend 


to Scotland, 8. 
Acceſſaries to piracies made principals, 8 55 a 


ch. 24, 3% M . ch. 28, F 
Adhering to the king's enemies, &c, 18 83 Il. 


ch. 30. For the better | rg rs of piracies and robbe 


ries by crews of private ſhips of war, c. 32 Gee. II. ch. 25. 

A ſeſſion of the Admiralty court to be held in March 

kk 92 4 * Old- Bailey, &c. Lid. & 20a. 
ormation on this ſalject ſee 3 Inſt, ch. 49; 

I Haw Veen t.) ch. 37 3 ls * vel, I. p. 267 and 


Tr 3 POISON, 


PazcttanTs of InvicruanTs, Of, 


x 0 1 1 0 * 


| HEuditment 33 a . putting * 
quantity of corroſive 1 — into 
tea-kettle f water, with an intent 10 Poſen ber 


3 maſter. 
| Made. 


HE jurors for our lord the 


in the Fields, in the county 71 10 a G ſpinſter 
being a perſon of a wicked mind 


and maliciouſly intending to poiſon one 53 > * 
the pariſh aforeſaid, in the ſaid county of Middle 


ſex, apothecary, her maſter, on the firſt day of 
June, in the twenty-firſt year of the reign 7 our 
ſovereign lord George * third, king of Great- 
Britain, &c. at the pariſh aforeſaid, in the county 
aforeſaid, did knowingly, wilfully, and malici- 
ouſly put a large quantity of corroſive mercury 
ſublimate (being a deadly poiſon) into a tea-ket- 


tile filled with water, (which water he the fad 


F. M. had, then and there immediately before, 
directed the ſaid A. to boil, in order to make a 
certain liquor called tea, for his own drinking,) 
and the faid A. did then and there knowingly, 
wilfully, and maliciouſly bail the faid corroſive 
mercury ſublimate in the ſaid water, and the 
ſame water, in which the ſaid corroſiye 


ſublimate was ſo boiled as aforeſaid, did imme- 


_ diately afterwards, to wit, on the ſame day and 
year aforeſaid, there deliver to the ſaid J. M. her 
ſaid maſter, to uſe, for the making of the ſaid 


"—”_ 2 tea; and the faid J. M. not _—_ 


ing u — preſent, 
That 4. C. late of ke pariſh — 4 


222 D duc Md. wi 


A 


. 


If 


22 
J. B. late of the pariſh of Staines, in the county 
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the ſaid — ſublimate to have * 
in the ſaid water, did uſe the fame in making the 
ſaid liquor called tea, and did drink a vantity of 


the ſame, made with the faid water, wherein the 
ſaid corroſive mercury ſublimate was fo boiled as 

| aforeſaid, whereby the ſaid K 1. became and 

was grievouſly and violently diſte mpered and in- 
jured in his body, rr 

his life, to the great damage of the ſaid F. M. to 


the evil example of all others in the like caſe of 


fending, and againſt the peace of our ſaid lord 
the king, his « crown and 2 


N 2 putting white arfenick into brandy, 
3 arink. ES 


HE j jurors for our lord FE king 
upon their oath preſent, That 


of Middleſex, yeoman, E. S. late of the ſame, 


yeoman, and R. S. late of the ſame, yeoman, con- 


triving and intending to hurt and damage the body 
of A. O. widow, on the twelfth day of April, in 
the twenty-firſt year of the reign of our ſovereign 
lord George the third, king of Great-Britain, &c. 
with force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, unlawfully „ wickedly, and 


knowingly did mix poiſon, to wit, white arſenick, 
with brandy, and the fame poiſon mixed with 


brandy as aforeſaid afterwards, to wit, on the 
ſame day and year above mentioned, with force 
and arms, at the ar aforeſaid, in the county 


aforeſaid, be ale and knowingly did give to 
_ the ſaid 4. to . and the ſaid H. not know- 


ing the ſaid poiſon to have been mixed with the 
brandy as . aforeſaid, ſhe the ſaid 4. did then 
and there drink and ſwallow the 5 mixed 

N WM 8 with 
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with the brandy as aforeſaid, by which the fuld. 4, 
of the poiſon aforeſaid, then and continually af, 
terwards, until the day of the taking of this in- 
quiſition, at the pariſh aforeſaid, in the county 
red and ,injured in her be 


damage of the | ? 


where ſhe had no ſettlement, and where 
Pantly died, ſo that the Name. were 1 57 to 
expence in burying ber, 


_ Middleſex. 


—— S into 2 5 


HE j jurors for our lord the king 
upon their oath preſent, © That 
A. B. late of the pariſh of St. Andrew, Holborn, 
in the county of Middleſex, yeoman, deviſing arid 
intending the inhabitants of the pariſh of St, 
George the Maryr, in the =_ county of Middle- 
ſex, with the maintenance, fupport, and expences 


of one E. C. f - panel wrong . and unjuftly ” : 
al 


charge, and alſo intending os bodily 
the {aid E. C. on the fem 


rwenty-firſt year of the reign "of our 


lord George the third, king of Great- Britain, Ke. 


(a) Indictment for murder by poiſon, laying the offence 
under two counts, Cro. Cir. AV. 458. 


body, w 


of May, AY 


from 
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wh 
unlawfully, wickedly, inhumanly, unjuſtly, and 
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crown and dignity. (a) 


Dr 


_  * ” 
from and out of the pariſh of St. Andrew, Hol- 
horn, aforeſaid, her the ſaid E. C. then being poor, 


fick, languid, and impotent, and unable to ſup- 


port, help, or maintain 'herſelf, and being alſo . 
olly unfir for removal, with force and arms, 


againſt the will of the faid E. C. and alſo with- 


pur any legal warrant or authority whatſoever, 


into the pariſh of St. G. the M. aforeſaid, did 
carry and convey, and cauſe to be carried and 
conyeyed, and then and there, to wit, on the 


aforeſaid, left, and cauſed to be left, her the ſaid = 


| ſame day and year aforeſaid, at the pariſh laſt 
E. C. being ſo fick, weak, languid, impotent. 


. 


maintained, and ſup- 


ported by and at the charge and expence of the 
mhabitants of the ſaid laſt- mentioned pariſh, (ſhe 


the ſaid E. C. at the time ſhe was ſo left in the laſt 
mentioned pariſh as aforeſyzgd;”*not having any le- 
gal ſettlement in the ſame ;) which ſaid E. C. af- 


 terwards, and as ſoon as ſhe was brought by the 


faid A. B. into the faid laſt-mentioned pariſh as 


| aforeſaid, did there inſtantly die, by reaſon whereof 


the — nary of the rs laſt· mentioned pariſh 
were obliged to pay and expend, and did pay and 
N ſum of fifty ſhillings, of lawfal mo- 
ney of Creat- Britain, in and about the burial of 


| the ſaid E. C. to the t damage of the ſaid 


inhabitants, to the evil and pernicious example 
of all others in the like caſe offending, and 
againſt the peace of our ſaid lord the king, his 


(a) Indictment againſt two pariſh-officers for conſpiring 
to perſuade a poor couple to marry, in order to charge the 
man's pariſh with the maintenance of the woman, Cro. Cir. 
AJ. 182. Vide Rea v. Watjen, &c. 1 Will. 41. 
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| fame pariſh and county, with the maintenance of 
one M. R. and of a certain baſtard child, with 
which the ſaid M. was then pregnant, unjuſtly to 
charge and burthen, ſhe the ſaid E. on the fame 
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Indiftment for lodging an . who was delivered 


of a baſtard 4 which became "I to the 
„ 


upon their oath preſent, Tha 
the pariſh of St. Andrew, Holbern, 


2 res fig r l he Mis 


Ei. D. late 
in the county of Middleſex, widew, on the fourth 


day of December, in the twenty-firſt year of the 


| reign of our ſovereign lord George the third, king 


of Great- Britain, &c. deviſing and intending the 
inhabitants of the liberty above the bars, in the 


day and year, at the pariſh aforeſaid, in the 


. aforeſaid, to wit, in the ſame liberty, in the del, - 
ing-houle of her the ſaid E. there fituate, unlaw- 
fully did receive and lodge as an inmate the ſaid 
M. R. ſo being pregnant with a baſtard child as 


aforeſaid, and alſo being poor and unable to main- 


tain herſelf, and not having any legal ſettlement 
in the ſaid liberty ; and that ſhe — ſaid E. her 
the ſaid M. an inmate, in the ſame dwelling-houſe, . 


in the liberty aforeſaid, in the ſame pariſh and 


county, from the ſaid fourth day of December, 

in the year aforeſaid, until the fiſteenth day of Fr. 
bruary, in the year aforeſaid, unlawfully did con- 
tinue, during which time, to wit, on the ninth 
day of December, in the year aforeſaid, "the ſaid M. 
at the liberty aforeſaid, in the ſame parith and 


county aforeſaid, did bring forth a male baſtard 
child, and the inhabitants — the ſame liberty have, 


during the time aforeſaid, been thereby compelled 
£0 _—_— divers ſums of _ 3 


— — - — 


* 
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the whole to the ſum of four pounds ten ſhillings, 
in relief and maintenance of the ſaid M. and her 
baſtard child, to the great damage of the inha- 
bitants of the faid liberty, to the evil example of 


all others ,in the like caſe offendin 
the peace of our ſaid 


and 


Indiiment for lodging @ poor perſon, who became 


chargeable to the pariſh. 


— jurors for our lord the king 
upon their oath preſent, That 


E. C. late of the pariſh of St. George the Martyr, 
in the county of Middleſex, widow, on the ſixth 
day of May, in the twenty-firſt year of the reign 
of our ſovereign lord George the third, king of 
Great- Britain, &c. at the pariſh aforeſaid, in the 
county aforeſaid, in the dwelling-houſe of her the 
ſaid E. C. there ſituate, unlawfully did receive 
and lodge one S. G. an inmate, (the ſaid S. G. 


then being poor and unable to maintain herſelf, 
and then not having any legal ſettlement in the 


ſaid pariſh ;) and that ſhe the ſaid E. C. her the ſaid 


S. G. an inmate, in the ſame dwelling-houſe, in 


the pariſh aforeſaid, in the county aforeſaid, from 
the firſt day of OFober, in the year aforeſaid, until 


the firſt day of January, then next following, un- 


lawfully did continue, whereby the ſaid pariſh was 
obliged and compelled to expend and lay out di- 
vers great ſums of money, to wit, the ſum of forty 


ſhillings, for relief and maintenance of the ſaid 
S. G. to the great damage of the inhabitants of the 
ſame pariſh, and againſt the peace of our ſaid 
tord the king, his crown and dignity. 


This 


lord che king, his crown 
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—_—— 
liſhed and continued upwards of fifty years, the 
Om” to permit them to remain as in the former edi. 


— law relating to inmates as rigi 
and — it ſeems — the ts, apes vB (5), wy 
ce repealed. 


2 at common law; har ni pin ca 


_ whilft, perhaps, the inhabitants of two pariſhes are at va; 


riance reſpecting his — . 
non neceſſaries of life. 1 


7 N 


Surry. 17 jurors for our lord the king 


in the twenty-firſt year of the reign of our ſove- 
&c. there iſſued out of the court of Exchequer of 


being at Weftminfter, in the county of Middleſer,) 
a certain writ of our ſaid lord the king, * 


(a) 4 Com. 168. (b) Vide ante, 307, 449. 


Parczozurs F IndicTMENTs, Oc, 
This and the preceding indictment having 


ons, though Sir William Blackflone (a) 2 a 


in * 
— 2 — 
— 7 — opinion ou 


extreme, to refuſe an aſylum to an indigent perſon, who, 
through the inclemency of the weather, might periſh, 


See the Queen again Langley, 2 Ld Raym. 790, nf 


Inditment at common law for afibing a th to 
eſcape out of priſon, charged with a forfeiture 


to the mp. eh ol a writ TY 7 
chequer. 


upon their oa 2 That here- 
tofore, to wit, on the twentieth day of November, 


reign lord George the third, king of Great-Britain, 


our lord the king (the ſaid court then and ſtill 
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to his then ſheriff of che county of Surry, by 
which ſaid writ our faid lord the king commanded 


the ſaid ſheriff that he ſhould not omit by rea- 


ſon of any liberty, but enter the ſame, and take 


7. R. by his body, whereſoever he the ſaid ſhe- | 


riff ſhould find him within his bailiwic, and him 


ſaſely and ſecurely keep, fo that 
riff might have his body before 


he the faid ſhe- 
8 of the 


Exchequer of our faid lord the king at Vefmin- 


following, to anſwer” to our faid lord the king, 


concerning certain articles whereof he was im- 


peached, on 2 certain information exhibited be- 
fore the faid barons of our ſaid lord the king by 
his attorney- general, for a forfeiture of two thou- - 


ſand three hundred and thirty-two pounds, for an 
offence in the information aforeſaid mentioned, 


and further to do and receive in the premiſes what 


the ſaid court then and there ſhould ſee fit to or= 
der, and that the ſaid ſheriff ſhould have then 

and there that writ; and the faid writ afterwards, 
and before the return thereof, to wit, on the 
twenty-fourth day of the ſame month of Novem- 


ber, in the year aforeſaid, at the pariſh of St. 
George, Southwark, in the ſaid county of Surry, 
was delivered to A. B. eſquire, then ſheriff of the 


aforeſaid J. R. was then and there taken and im-! 


county of Surry aforeſaid, in due form of law to 
be executed, by virtue of which ſaid writ, he the 


mpriſon- 


priſoned by him the ſaid ſheriff in the gaol of our ment. 


faid lord the king, commonly called the New 
Gaol, in Southwark, ſituate in the 'pariſh of St. 


George, Southwark, aforeſaid, in the ſaid county of 


Surry, to anſwer to our ſaid lord the king of and 


concerning the premiſes in the faid writ above ſpe- 
cified. And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, That the ſaid J. R. 
LA GEESE | being 
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being ſo in the faid gaol in cuſtody as aforeſaid; 
for the cauſe aforeſaid, one R. IF. late of the pariſh 
of St. George, Southwark, aforeſaid, in the ſaid 
county of Surry, blackſmith, well knowing the 


premiſes, but being a perſon. of an evil mind and 
wicked diſpoſition,  contriving, and intending 


ro procure the eſcape of him the ſaid J. R. our of | 
of December, in the ſaid twenty-fiolt year of the 
_ reign of our ſaid lord the king, at the pariſh afare. 
| ſaid, in the ſaid county of S. with force and arms, 
unlawfully, knowingly, and adviſedly did bring, 
and cauſe to be and delivered, to the ſaid 
J. R. (then and there being in the gaol aforeſaid, 
in the cuſtody of the ſaĩd A. B. eſquire, then ſheriff 
ol the ſaid county of Surry, for the cauſe in the wric 
above ſpecified,) one rope and two iron hooks, for 
the intent and purpoſe that the faid 7. R. might 
and ſhould thereby be enabled to make his eſcape 
out of the ſaid gaok And the jurors aforeſaid, 
upon their oath aforeſaid, do further preſent, That 
_ purſuant to the contrivance and intention of the 
ſaid R. W. and by means of the ſaid rope and 
hooks, and by procurement of the ſaid R. W. he 
the ſaid 7. R. afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at the pariſh aforeſaid, in 
the ſaid county of S. then and there being in the 
_ cuſtody of the ſaid ſheriff, in the faid' gaol, for the 
cauſe in the writ above ſpecified, with force and 
arms, againſt the will, and without the licence or 
conſent of the ſaid ſheriff, and of the then gaoler 
of the ſaid gaol, unlawfully and voluntarily did 
eſcape and go at large out of the faid gaol from: 
the cuſtody of the ſaid A. B. then ſheriff of the ſaid 
county of S. And the jurors aforeſaid, upon their 
oath aforeſaid, do further preſent, That the ſaid 
K. V. on the ſaid ſixth day of December, in the 


twenty⸗ 


1 2 A 
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at the pariſh aforeſaid, in id county of S. wil- 

fully, adviſedly, and unlawfully, and againſt the 
vill, and without the licence or conſent, of the ſaid 

then ſheriff of the faid county of S. and alſo againſt 
the will, and without the licence or conſent, of the 
then gaoler of the ſaid gaol of our ſaid lord the 
king of his ſaid county of S. did aid, abet, com- 
fort, and aſſiſt the ſaid J. R. fo being in the ſaid 
gaol as aforeſaid, for the cauſe aforeſaid, in making 
his eſcape from the faid gaol and cuſtody of the 
faid ſheriff, in contempt of our ſaid lord the 
king and his laws, to the evil example of all 
others in the like caſe offending, and againſt the ' 
peace of our ſaid lord the king, his crown and 


. 


1. The offence of breaking a gaol or priſon by the 
common law was no leſs than felony; and this whether 

the party were committed in a criminal or civil cafe, or 
whether he were actually within the walls of a priſon, or 

only in the ſtocks, or in the cuſtody of any perſon who 

had lawfully arreſted him, or whether he were in the 

king's priſon, or one belonging to a lord of franchiſe. - 

2 Bac. Abr. 4th edit. 635, and the authorities there 

2. But the ſeverity of the law in this particular is re- In what caſes' 
laxed by the ſtatute de frangentibus priſenam (1 Edw. II. it is felony to 
fat. 2.), which enacts, That none from henceforth that break priſon. 
breaketh priſon ſhall have judgment of life or member for- 1 K. A. 
breaking of priſon only, except the cauſe for which he 512 
was taken and impriſoned did require ſuch judgment, if | 

he had been convict thereupon according to the law and 

cuſtom of the realm. 8 


” 
NN aac en. Aud 


rr 


| (a) Indictment on 16 Geo. II. ch. 31, for conveying files 
into a priſon in order to facilitate the eſcape of a priſoner, 
Cre. Cir. Af. 505. For other precedents on this ſubje& re- 
ferred to, wide 351, ante. Es | 


4 It 


6665 Pantcubviers Ef Invreraweta, Ce. 


How an in- 8. It is certain, that every ind ment, to bring * 
dictment offender within the intention 2 the ſtatute, muſt 


muſt charge ally ſet forth his cafe in ſuch a manner that it may 


the offence. pear he was lawfully in prifon, and for ſuch a erime az 


_ requires judgment of life or member ; for it is not ſuſk- 
dient to ſay in general, that he feloniouſly broke the 
| Priſon: and it ſeems that the ſame rules which are re- 


quired for an indictment e 


obſerved in framing indictments for 
2 Haw. 128, 


breaking priſon. 
As to an | 
| aider, Sc. high miſpriſion, by fine * impriſonment, in thoſe caſes 
where the of- wherein they are ſaved from ſudgment of death by the 
fence 1s only above ſtatute, ſo alſo are thoſe who reſcue ſuch 
5 in the like caſes, in the ſame manner puniſhable. 2 Hau. 
morning Sang * 4b edit. 398. Hide alſo 2 Haw, 128, 
Where a per- By a Gn dm, 6 If an ＋ ſhall 
fon affiſting a b by 25 means . N 8 > 515 web... 


Priſoner to pxiſt make his ef or offiin 
priſoner to attempt to e his cape any 1 
be emeg though no eſcape! de aftually made, in caſe fuch pri 
_ guilty of fe. ſoner then was attainted or convicted of treaſon, or any 
— felony, except petty larceny, or lawfully committed — or 
. detained in any gaol for tre or any felony, except 
petty larceny, expreſſed in the warrant of commitment 
or detainer, every perſon ſo offending, and being thereof 
lawfully convicted, ſhall be deemed and adjudged guilty 
and where of of felony, and ſhall be for ſeven years; 
= miſde- in caſe ſuch priſoner then was convicted of, committed = 
meanor. or detained in any gaol for petty larceny, ar 8 
| crime, not being treaſon or felony, expreſſed in 
rant of commitment or detainer as aforeſaid, or then wasin 
gaol upon any proceſs whatever for any debt, &. 
amounting to one hundred pounds, every perſon ſo of- 
fending, and being thereof lawfully convicted, fhall be 
deemed guilty of a miſdemeanor, for which. he — be 
liable to be fined and impriſoned. . 
Conveying $ 2. If any perſon ſhall convey, or cauſe to be con- 
of any dis * 4 
- ue; "Ay. veyed, into any gaol or priſon, any vizor or other di- 
== orarms Suiſe, or any "JOE 4 or arms, mere to facili- 
to help, Sc. | tate 


(a) The ene muſt 1 chat the tenen were 


conveyed v ich a deſign to effectuate the rage; No indict 
ment 


19. 
4. As thoſe who break priſon are puniſhable, as for a | 


5 
EE 


or to any other perſon there, for the uſe of any ſuch pri- 


' tained in any gaol for treaſon, or any felony, except | 
petty larceny, expreſſed in the warrant of commitment or 


in caſe the priſoner, to whom or for whoſe uſe ſuch vi- 


CEE oa Soo TEL aL 


P R 18 0 N. 


wee the eſcape of priſoners, andthe ſame ſhall deliver, o 
cauſe to be delivered, to any priſoner in any ſuch gaol, 


ſoner, without the confent or privity of the keeper or 
under-keeper of any ſuch gaol or priſon, every ſuch per- 
(on, although no eſcape, or attempt to eſcape, be actu- 
ally made, {hall be deemed to have delivered ſuch vizor, 
ge, with an intent to aid and aſſiſt ſuch priſbner to 
eſcape, ox attempt to eſcape; and in caſe ſuch priſoner 
then was attainted or convicted of treaſon, or any felony, 
except petty larceny, or lawfully committed to or de- 


detainer, every perſon ſo offending, and being thereof 
lawfully convicted, ſhall in like manner be adjudged 
guilty of felony, and be tranſported for ſeven 3 but 


20, c. ſhall be fo delivered, then was convicted, com- 
mitted, or detained for petty larceny, or any other crime, 

not being treaſon or felony, expreiled in the warrant of 
commitment or detainer, or upon any proceſs for any 


debt, &c. amounting to one hundred pounds, every ſuch 


perſon ſo offending, and being thereof lawfully convicted, 
ſhall be adjudged guilty of a miſdemeanor, for — 
ſhall be liable to a fine and impriſonment. | 

\ 3. If any perſon ſhall aid or affiſt any priſoner to at- Aſſiſting per- 
tempt to make his eſcape from any conſtable, headbo- ſon: to eſcape 
rough, ingman, or other officer or perſon who ſhall from conſta- 
then have the lawful charge of ſuch priſoner, in order to ble, &c. or 
carry him to gaol by virtue of a warrant of commitment from any 
for treaſon, ot any felony, (except petty larceny,) expreſſed boat, Sc: 


in ſuch warrant; or if any perſon ſhall be aiding or aſ- carry ing fe- 


fiſting to any felon to attempt to make his eſcape from lors for tranſ- 


on board any boat, ſhip, or veſſel carrying felons for . Waben. 


tranſportation, or from the contractor for the tranſporta- 2 
tion of ſuch felons, his aſſigns, or agents, or any other 5c. 5 
perſon to whom ſuch felon ſhall have been lawfully deli- 
vered, in order for tranſportation; then every perſon ſo 
offending, and being lawfully convicted thereof, ſhall be 


ment can be maintained upon this act for contributing to the | 


eſcape of a priſoner committed on ſuſpicion only. 2 Haw. 


(Sch edit) 211. 


vu  aGudged | 


PaxcrvanTts of InvicruenTs, Ge. 


i —_ guilty of felony, and ſhall be tranſported for fe. | 


"$4. Pr wr = eee 1 year. 
ri — —— 

oe, Felony, (a) 

PRIVATELY STEALING. 


Indictment for raviſhing a woman. 1 


ue. HE jurors a our . "the. 


king upon their oath preſent, 
That A. B. late of the pariſh of St. George, Han- 


 over-/quare, in the county of Middleſex, gentleman, 2 


riot having the fear of God before his eyes, bur 
being — and ſeduced by the inſtigation of 
the devil, on the fourth day of September, in the 

— year of ihe reign — hd 


— the third, king of Great- Britain, &c. with 


force and arms, at the pariſh of St. Martin in the 
Fields, in the county of Middleſex aforeſaid, in 
and upon one A. P. ſpinſter, in the peace of God 
and our faid lord the king then and there being, 


r and fcloniouſly d did make an aſſault, and 


2 For further 1 on REN ſubjet vid. Bleap 
ante; Reſcue, pot; 2 Haw. ch. 18---21 ; 2 Inſt. 5 
dex of 2 H. H. title Breach of Priſon; 2 Bac. Abr. ; 


6353 4 Bac, Abr. 4th edit, 3973 and 4 Bury, Juſt, (15th | 


edit ) $3- 


„ 


ASTLEY 


8 


E 1 1 


her the faid 4. P. againſt the will of her the ſaid 
A. P. then and there feloniouſly did raviſh and 
cCarnally know, againſt the form of the fatute (a) 
in ſuch caſe made and provided, and againſt the 
peace of our ſaid lord the king, his crown and 


dignity. 5 


Indictmeni for carnally knowing and abuſing a female 


child under the age of ten years. 


Glouceſterſhire” HE jurors for our lord "8 


1 King upon their oath preſent, 


That G. D. late of the pariſh of Stroud, in the 
county of 1 labourer, not having the 
fear of God before his eyes, but being moved 
and ſeduced by the inſtigation of the devil, on 
the thirteenth day of May, in the twenty-ninth 


year of the reign of our ſovereign lord George the 


third, king of Grea:-Britain, &c. with force and 
arms, at the pariſh aforeſaid; in the county afore- 
| aid, in and upon one E. P. ſpinſter, an infant 
under the age of ten years, to wit, of the age of 


nine years and upwards, in the peace of God and 
our ſaid lord the king then and there being, felo- 
nioully did make an aſſault, and her the ſaid E. 


then and there wickedly, unlawfully, and feloni- 


ouſly did carnally know and abufe, againſt the 


form of the ſtatute in ſuch caſe made and pro- 
vided, and againſt the peace of our ſaid lord the 
king, his crown and dignity. (5) 


(a) It is neceſſary to conclude thus. 2 H. H. 189. | 
(5) The priſoner was tried on this indiftment at Glouce/- 

ter ſummer aſſiaes, 1789, convicted, and executed, 
Tiere, if death enſues from the violence of this offence, 


Whether the aggreſſor can be indicted for murder? Lad's 
X 8 BE 4 os caſe, 
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_ 208, 
: "nd 4 a woman, bo ch ten years, does not con- 


of 2 to amount to a "rape; but it is ſaid that 
emiſſion i is, prima facie, an evidence of penetration. Ibid. 


PazceDints of InvictuanTs, We, 
Rape was a felony at common law (a); but by flat. 
3 Edw. I. ch. 13, made only a miſdemeanor ; afterwar 


ds, 
by ſtat. 13 Edw, I. ch. 34, made felony again; and by 
ſtat. 18 Elix. ch. 7, & 1, clergy is taken away upon con- 


viction, verdict, confeſſion, or outlawry. 
By the fourth ſection of the latter flatute it is enafed, That 
if any perſon ſhall unlawfully and carnally know and 

_ abuſe any woman child under the age of ten years, every 
ſuch unlawful and carnal knowledge ſhall be felony, and 
the offender, thereof being duly convicted, ſhall ſuffer as 


a felon, without allowance of clergy. 

1. So that if the party raviſhed be under the years of 
ten, you mult ſet forth her age, and fay in the indict- 
ment (inſtead of the words againſt her will, did feloni- 


ouſly raviſh, and carnally know), did unlaxfully and fel- 


ouſly cornally know and abuſe, becauſe it is felony within 
the meaning of the ſtatute, whether ſhe conſented or 


not, being under the age of ten yours. Vide 1 Haw. 


ent at the time of committing the fact, it is a rap 


Ne though ſhe ſhould conſent afterwards. Ibid. $ 2. 
23 . It is no mitigation to ſhew that ſhe yielded to the 
violence, if her conſent was torced by fear of death or 


dureſs ; nor is it any excuſe that ſhe was a common ftrum- 
pet, for ſhe is ſtill under the protection of the law, and 


may be forced. bid. 


4. It is a great preſumption of a woman's conſent, if 
ſhe made no complaint in a reaſonable time after the fad. 


Tbid. 
4 1 muſt be ſome degree of penetration, and alſo 


Yr. 
6. It has been laid by ſome to be no rape to force 2 
woman who conceives at the time, upon the principle, 


that if ſhe had not conſented ſhe could not have conceived; 
but ( per Haukins } this opinion ſeems very queſtionable, 


_ caſe, FR Cro. Ca. _ 2d edit. gt. Vide alſo Pervell' caſe, 


ibid. 114, ad edit. 104, as to the evidence of an infant proſe · 


cutrix. 


(a) 2 Inſt. 180. 


— — — — 


TD reragegessrbgr az 


S 


„ n „ „ LY 
not only becauſe the previous violence is no „ 
beca if i it 


— by a | ſubſequent conſent, but alſo 


were nec to ſhew that the woman did not conceive, 


the offender could not be tried till ſuch time as it *— 
appear whether ſhe did or not. Jbid. F 2. 705 
7. All who are preſent, and actually aſſiſting to com- 


mit a rape, may be indicted as — offenders, whe- 
ther they be men or women. bid. & 6. (a) 


ndidtment gain two for a reſcue, one of 4 being 
in cuſtody 44 an officer 8 rhe ns court upon 


"FO? c. 


15 Surry. AE jurors for e our lord PW king upon 


their oath preſent, That on the nine- 
teenth day of Fanuary, in the ſeventh year of the 
reign of our ſovereign lord George the third, king 


| of Great-Britain, &c. our ſaid lord the king, by 


his writ iſſued out of the court of our ſaid lord 
the king of his palace of Weſtminſter, under the 
ſeal of & faid court, bearing date the ſame day 


and year aforeſaid, directed to the bearers of the 
verges of the houſhold of our ſaid lord the king, 
officers and miniſters of the court of our ſaid lord 

the king of his palace of Weſtminſter, and every 
of them, did command them, and every of them, Writ, 


that they ſhould take, or one of them ſhould take, 


| by their bodies, R. A. and V. C. if they ſhould 


be found within the 22 of the court afore- 


ſaid, and them ſafely keep, ſo that they might 
* or one of chem might have, their bodies 


(a) Vide 2 Inft. 180, and 3 Inſt, Go, for r further informa- | 


tion on this ſubjeRt. 5 


. 


: 661 


— 
n A J 


—.— DD — — 2 
— — — — 


* 4 = 
= 


— EIS —— 

8 = —— N K - 
rr — 

_ — * 2 pu — — a — 


— 


2 - 
K -  — — — I — 
- * . z * . * ws 2 ” - 
— — 


— 
— 4 — 


D — — - 


— a 1 < . 
— — ot — —v— 
* 


_—_— 22>. - — 
— —— 4 6. wi — 
— ——— ——e—ẽ —- > 


662 


Arreſt. | 


PaxctpenTs of InpictmenTs, Oe. 
before the judges of the court aforeſaid, at the 


then next court of the palace of our ſaid lord the 
king of Weſtminſter aforeſaid, on Friday the twenty. 
ſixth day of January then next following, to be 
| holden at Southwark, in the county of Surry, to 


anſwer to T. V. of a plea of treſpaſs upon the 
caſe, to the damage of ninety-nine ſhillings ; which 
ſame writ afterwards, and before the return of the 


ſame, to wit, on the twenty-fifth day of January, 
in the year aforeſaid, at the pariſh of St. George, 


Southwark, in the {aid county of Surry, and with. 
in the juriſdiction of that court, was delivered to 


one G. N. then one of the bearers of the verges of 
our ſaid lord the king, officers and miniſters of 
the ſaid court of aur ſaid lord the king, to be 
executed in due form of law ; by virtue of which 


ſaid writ, the ſaid G. V. afterwards, and before the 
return thereof, to wit, on the ſame twenty-fifth day 
of January, in the year aforeſaid, at the pariſh 
aforeſaid, in the county of S. aforeſaid, and within 
the juriſdiction of that court, did take and ar- 
reſt the body of the ſaid R. 4. in the writ afore- 
ſaid named, and him the ſaid R. A. in his cuſtody, 
by virtue of the ſaid writ, then and there had; and 


that the ſaid R. A. late of the pariſn aforeſaid, in 


the county aforeſaid, yeoman, and C. D. late of 


the ſame, blackſmith, afterwards, to wit, on the 
ſaid twenty- fifth day of January, in the year afore- 
aid, with force and arms, at the pariſh aforeſaid, 


in the county aforeſaid, in and upon the ſaid G. N. 


then and therę as aforeſaid being one of the 
bearers of the verges of the houſhold of our ſaid 


lord the king, officers and miniſters of the court 
aforeſaid, and in the peace of God and our ſaid 
lord the king, and in the due execution of his ſaid 


office, then and there alſo being, did make an aſ- 
fault, and him the ſaid G. N. then and there did 
beat, wound, and ill- treat, fo that his life was 


0 _ greatly 


RESCUE. 7» 


greatly deſpaired of; and that the faid C. D. him 


Ne of the ſaid G. N, 
and againſt the will of the fai G. N. then and 


there, with force and arms, unlawfully did reſcue Reſcue. 


and put at large to go 


whirherſoever he would; 2 


and that the ſaid R. A. himſelf out of the 


of the ſaid G. NM. and againſt the will of the ſaid. 
G. N. then and: there, with force and arms, un- 
lawfully did reſcue and eſcape at large whitherſo- 
ever he had a mind to go, to the great hindrance | 
and obſtruction of juſtice, in contempt of our ſaid 
lord the king and his laws, to the great damage 
of the ſaid G. V. to the evil example of all others 
in the like caſe offending, and againſt the peace 
of our ſaid lord the king, his crown and dignity. 
And the jurors, Sc. [ Here add a count for @ com- i 
_ _ * which vide ante, 161 1 = 1 


2 . ſeveral * reſcuing a bal takes 


upon à bill of Middleſex. 


HE jurors for our r lord the king 
upon their oath preſent, That on 
the ewelfih day of February, in the twenty: firſt 
year of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. a certain pre - 


Midleſex. 


_ cept (a), commonly called a bill of Middleſex, was 
iſſued out of the court of our ſaid lord the king, 
before the king himſelf, (the ſame court then and 


ſtill being at Weſtminſter, in the ſaid county of 


Middleſex,) by which it was commanded to the Precept. 


ſheriff of Midalgſer that he ſhould take H. O. and 
7. D. Ut, and /o ferth 09.5 and them ſafely, and fo | 


(a) If a latitat, ſay, writ, The bill of Middleſex is only 

2 fre. ccpt, having no tee. Vide 1 Crom, — 64 edit.) g. 
(b) As the * may be. | 
U u4 =, 


Wo Warrant. 


forth, fo that he might 
our ſaid lord the king at Weſtminſter, on Wedneſday 


Parcours of InpicTMENTs, Se. 
have their bodies beſore 


next after fifreen Fwy of Zaſter, to anſwer to B. H. 
of a plea of treſpaſs, and alſo to the bill of him the 
ſaid B. H. wo be cahibired ene aforeſaid 2 


" ny n promiſes, according to the 
— roy ++ ſaid court; which ſame pt 


and before the return thereof, —_ 


on the exentind day of February, in the year afore. 


ſaid, — of St. Andrew, Holborn, in the 


county of Middleſex aforeſaid, was delivered ta 
A. B. eſquire, and C. D. eſquire, ſheriff of the 
abrefaid, to be executed in due form of 

law; which ſaid A. B. and C. D. ſheriff of the 
caunty aforeſaid, by virtue of the precept afore- 
ſaid, afterwards, and before the return thereof, ta 
Vit, on the ſaid twentieth day of February, in the 
year aforeſaid, at V. aforeſaid, did make a certain 
warrant of him the ſaid ſheriff, under his ſeal, di- 
rected to FD. PC. and R R. his bailiffs of the 
hundred of Oſulſton, in the county aforeſaid, by 
which he commanded them, and every of them, 
_ Jointly and ſeverally, that they ſhould * or one 


county 


of them ſhould take, the ſaid H. O. in the precept 
above named, to anſwer to the ſaid B. H. of the 
plea of creſpaſs aforefaid, and that the faid J. D. 
in the warrant aforeſaid named, afterwards, and 


| before the return of the precept aforeſaid, to wit, 
on the rwenty-cighth day of February, in the year 
forefaid, b. by virtue of the precept and warrant 
aforeſaid, at the pariſh of E 


bam, within the hun- 
dred aforeſaid, a the county aforeſaid, did take 


and arreſt the ſaid F. O. in the precept aforeſaid 


above mentioned, according to the command of 
the precept and warrant aforeſaid, which the 
ſaid H. O. late of the ſaid pariſh of 1 ulbam, in the 


county aforeſaid, yeoman, J. F. late of the ſame, 


yepman, and M. . late of the ſame, ſpinſter, after- 
W , 


gg zs Z ZZ KSG NAS 


u 8 e UL 


2 to wit, — the ſaid Lore ge ty 
at the pariſh of 2 Fa aid, in the county | 
aforeſaid, in and upon the faid J. D. then being 

one of the bailiffs of the ſaid ſheriff of the county 
aforeſaid of the hundred of aten aforeſaid, and 

in the due execution of arrant 
aforeſaid, and in the 
lord the king 2 and 
on DEER, and 


day of Fe- 


111 


at large to go whi- Reſcue. 

n . 
dimſelf out of the cuſtody, and againſt the will, of 

the ſaid 7. D. then and there unlawfully did reſcue 5 
and eſcape at large whitherſoever he had a mind 
do go, to the great hindrance and obſtruction og 
juice, in contempt of our ſaid lord the king and 
his laws, to the great damage of the ſaid J. D. and 
againſt the peace of our ſaid lord the king, his 

crown and dignity. | Lay anotber count me 4 com- 
nn eſſault; vide ante, 161. 1 ö 0 
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| Indifiment for reſeung 1 F trained fer rent. 


= 
0 


int m jurors for our lord the king 
n- upon their oath preſent, That on 
ke the ſecond day of yg ox why in the twenty-firſt year 
id ol the reign of our ſovereign lord George the hind, 
of king of Great-Britain, &c. one M. P. of the pariſh 
he 2 St. Andrew, n in the county of Midale- 
he 

"= 2 This is neceſſary 2 Li. Reg. 469; 2 Kb. 471. 
US, ſex, 


ſaid M. P. ſituate in the 


Puzexbturs of bie run, Se. 


fex, paſtry-cook, in due form of law, did take and 


diſtrain one walnut - tree cheſt of drawers, of the 
value of twenty ſhillings, and one feather- bed, of 
the value of forty- three ſhilli 
chattels of one 4. H. widow, then being in a cer. 
tain lodging-room in the dwelling-houſe of the 
pariſh and county afore. 
faid, which ſame diftreſs was taken by him the 
faid M. P. for the ſum of three pounds and ten ſhil. 
lings, being then due for rent, for one whole year, 
in arrear from the faid A. H. to him the ſaid M. P. 
for the lodging aforeſaid ; and that the faid M. P. 
the ſaid goods 
detained in his cuſtody for the cauſe aforeſaid, 
And the jurors aforeſaid, upon their oath aforeſaid, 
do further 
| pariſh of St. Andrew, Holborn, in the ſaid county 
of Middleſex, yeoman, afterwards, to wit, on the 
ſaid ſecond day ot December, in the year aforeſaid, 
with force and arms, at the pariſh aforeſaid, in 
the county aforeſaid, the ſaid and chattels, 
ſo as aforeſaid by the ſaid M. P. taken and diſ. 
trained, and in the cuſtody of him the ſaid M. P, 
then being, from and out of the cuſtody, and 
againſt the will, of him the faid M. P. then and 
there unlawfully and injuriouſly did reſcue, take, 
and carry away, (the ſaid ſum of three pounds 
and ten ſhillings, for the faid rent in arrear, as 
| aforeſaid due, nor any part thereof, being then 
paid,) and other wrongs to the faid M. P. then 
and there did, to the great damage of the faid 
AM. P. and 
king, his crown and dignity. (a 


1. Reſc 


1 


(4) Vide prec. ante, 173. „ 160 

Indictment for reſcuing two priſoners who had been con- 
victed of a miſdemeanor in the court of Great Sefions in Des- 
| | | , | b:g h/bire, 


ngs, of the goods and 


and chattels then and there had and 


preſent, That 4. V. late of the faid 


againſt the peace of our ſaid lord tlie 


2 
I 


F. 


a. 
= 


cue 


LFK 


ETI ITE 


re 


R Ek Ss u x. 


1. Reſcue is the taking away and ſetti at liberty. 
againſt law a diſtreſs taken for rent, — or 
feaſant ; but the more notion of this offence is, 
the forcibly * from an arreſt or ſome al 


commitment, which, being a high offence, ſubjects 


offender not only to an action at the ſuit of the party in- 
jured, but yy ung ages im . 


30 diſtrain cattle, and as he is nie ns 


to the pound they ga into the owner's houſe, and he re- 


rw _— this is a reſcue in law. + Bac. Abr. 
it 7 
on But ere it mult be obſerved, rn 
reſcue but where the party has had the actual poſſeſ̃on of 
the object whereof a —— is ſuppoſed to have been 
made; for if a man come to arreſt another, or diſtrain, 
Sc. and is diſturbed, regularly his remedy is by achon | 
on the caſe.  thid. Vide alſo Go. Fac. 486. 
4 The ſheriff cannot return a reſcue of a perſon * 
reſted, made upon a ſpecial 
to be on a ſheriff's known bailiff; and if the writ upon 
which the defendant is arreſted be naught, and a reſcue 
is made, nn GE CES, 2 


Reg. 468. 
5. The plaintiff, at whoſe ſuit an arreſt is made upon 


meſne proceſs, muſt bring his action againſt the — 
and cannot proceed againſt the ſheriff; but it is other- 
wiſe if the party reſcued had been taken in execution upon 
2 ca. ja. &. Cro. Fac. 419, 486. | 
b. In an action of eſcape on meſne proceſs, if the ſhe= 
riff plead a reſcue, it ſhall be good; but not upon an exe- 
cution, where he may raiſe the comitatus to ſecure. 
the priſoner or yours: Thi. 419. 


bighbire, and 8 to dhe 3 and aſſaulting che 
gaoler, Cro. Cir. Af. 293. 

Indictment for reſcuing cattle out of a pound, which had 
been diſtrained for Jeng damage 1 in the proſecutor's cloſe, 


8. 299. 


for reſcuing a rioter out of the hands of a juitice 


ek the peace, the original offence briog on his own view, 


*. 300. 


7· 


bailiff not known, it ought 


PaxczvanTs of InvricTutxTs, Ce. 


7. If the lord diſtrain for rent when none is due, the 
tenant may lawfully make reſcue; ſo may a ftranger, 
if his beaſt be diſtrained when no rent is due; fo if the 


tenant tender (a) the rent when the lord comes to dif. 


train, — A e does diſtrain; or if he diſtrain any 


thing not diftrainable, as beaſts of the plough (5), when 


bother ſufficient diſtreſs may be taken, the tenant 


make reſcue; fo may he if the lord diſtrain on the high! 
way, or out of his fee. 4 Bac. Abr. 4th edit. 397, and 


the authorities there cited. 


- $8. But 


though there muſt be a reaſon for the diftreſs, 


and that otherwiſe the reſcue cannot be lawful, yet ithath 


breaking the pound and taking out the cattle, though the 


pound-breakers, incur treble damages, recoverable by the 
ſtatute on action of the caſe : but where a diſtreſs is taken, 


_ rity in law; for if a capias be awarded to the ſheriff to 


not make reſcue; but if a ſheriff will, by the general 


trained for rent; 


in a mill or market, an horſe tied to a miller's door, Ce. 


pound with t 


been held in a parco fracto, that the defendant cannot juſtify 

diſtreſs was irregular, becauſe they are then in the cuſtody 

of the law. E. 2d 5 | | 
9. The unlawful reſcuors of goods diſtrained, and 


and no rent due, double value of the goods may be reco- 
vered by the owner, Cc. 2 Will. & M. 72 I. ch. 5 


10. There is a difference between a man's being a. 
reſted by a warrant on record, and by a general autho- 


arreſt a man for felony, though he be innocent, he can- 


authority committed to him by law, arreſt a man for 


(a) A tender in replevin after impounding and before ac- 
tion brought is not good. 5 Bac, Abr. 4th edit. 32. | 

(65) But by ſtatute they may be diſtrained for the poor“ 

rate, Hlarg. & Butler's Co. Lit. 47. (b.) There are ſe- 

veral other deſcriptions of property which cannot be dif. 

fach as utenſils of trade, the books of 3 

ſcholar, materials in a weaver or taylor's ſhop, corn or meal 


2 Bac, Abr. 4th edit. 108, But an horſe upon which a man 
is riding my be diſtrained damage-feaſunt, and led to the 
e rider on him. bid. 

For ample information on the law of diſtreſs, ſee H. & J. 
Co. Lit. 47, 160, 161; the ſeveral 4bridgments, titles Di/- 


 ereſs and Replevin; 3 Black, Com. 6, 145 ; and Gilbert's Lav 
ot Replevin, ee 


felony, 


— —— — ec 


1 
felony, if he be innocent, he may reſcue himſelf. 4 Bac, 


» the " G I 397 he court cannot judge of a proper puniſhment on 
nger, " general charge; therefore in an indictment for a reſcue 
f the muſt appear for what the was committed to 
o dif. the houſe of correction, c. x v. Freeman, 2 Stra. 
Wy 1226. | | 


F 


12. But if a warrant of commitment plainly and ex- 
preſsly charge the party with an offence, though it be 
not fridly formal in other reſpects, yet it ſeems, that 


IX 


4 


WL 


Z 


uſtify Wl vide £/cape and Priſon, ante. The law under thoſe 
ch the head; being ſo nearly connected with the preſant, renders it ne= 


ſtody 


if Hawkins, Hale, Bac. Ar. and Com. Dig. 


Indidtment for a riot and aſſault. 


late of the ſame, 
vers other evil- di 


* known), on the fifteenth day of June, in the twen- 
„Ee. ty-firſt year of the reign of our ſovereign lord 
1 man 


4 2, county aforeſaid, did unlawfully, riotouſly, and 
8 D., | | 
s Law 


(a) Vide doctrine under this head, $ 1, foPt. 


— - 4 — — — —— — — ne et imeem — —— ——̃ ̃ !—— ——V ñ . — — 


z gaoler ſuffering an eſcape is as much puniſhable as 
if the warrant were perfectly right. 2 Haw. 134, 


ceſſary to read them collecti vely, in order to obtain further in- 
formation, and which will be fully diſcovered by the indexes | 


Surry TME jurors for our lord the king upon 

their oath preſent, That F. C. late of 

the pariſh of Croydon, in the county of Surry, yeo- 

man, T. H. late of the ſame, yeoman, and A. H. 

an, together (a) with di- 

poſed perſons to the number of 
ten and more (to the jurors aforeſaid as yet un- 


George the third, king of Great-B: itain, &c. with 
force and arms, at the pariſh aforeſaid, in the 


routouſly 


66 


PazcupanTs of IxpicTuanTh, Ge, 


routouſly aſſemble and gather together, to difturh 
the peace of our ſaid lord the king; and 6 gethe 
being then and there aſſembled and gathered to- diſtut 
gether, in and upon one S. the wife of W. H. in to b 
the peace of God and our faid lord the king then WM the | 
and there being, unlawfully, riotouſly, and rout. then 
ouſly did make an affault, and her the faid F, routo 
then and there unlawfully, riotouſly, and rout- fault, 
ouſly did beat, wound, and ill-treat, fo that yiole 
her life was greatly deſpaired of, and other wrongy wour 
to the ſaid S. then and there unlawfully, riotouſly, deſp⸗ 


and routouſly did, to the great damage of the with 
ſaid S. and againſt the peace of our ſaid lord the ouſly 

0 king, his crown and dignity. And the jurors, Cc. 7. 7 
[Here add a count for @ common aſſault, as in pare out 7 
Ro CI Co prob 


hdi nnen for a run, aſſault, and falſe impriſonmen. 


Firſt count, Midaleſex. INH E jurors for our lord the king of t 
2 e upon their oath preſent, That J. B. fron 
— late of the pariſn of St. George, | am in the 
{ating mo- the county of Middleſex, ſtone-maſon, J. O. late of and 
ney to have the ſame, ſtone -: maſon, P. M. late of the ſame, licic 
_—_ paidfor, ftogne-maſon, A. L. (a) late of the ſame, labourer, to t 
4 and S. A. late of the ſame, labourer, being wicked, of e 
malicious, and evil-diſpoſed perſons, of  untuiy exa 

minds, and turbulent tempers and diſpoſitions, on and 

the fifth day of September, in the eighteenth, year cro 

_ of the reign of our ſovereign lord George the third, up 

king of Great. Britain, &c. with force and arms; the 

at the pariſh aforeſaid, in the county aforeſaid, un- to 

lawfully, riotouſly, routouſly, and injuriouſly did jor 

aſſemble and gather together, to difturb the cot 

peace of our fd lord the king, and fo be- 1 

(a) Vide doctrine under this head, 5 1, f. co 


id 
A P4 2 


\ Rat 3 — W C . Ueno JET Bl CA = 
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ing then and there aſſembled and gathered to- 
gether, a very great riot, rout, tumult, and 
diſturbance then and there did make, and cauſe 


be made, and in and upon one J. T. in 
'he peace of Cod and our ſaid lord the king 


the peace 
then and there being, unlawfully, riotouſly, 
routoully, and injuriouſly did make a violent aſ- 
fault, and him the ſaid F. T. then and there did 
violently, riotouſly, and routouſly beat, bruiſe, 
wound, and ill-treat, fo that his life was greatly 


deſpaired of; and him the ſaid F. T. then and there, 


with force and arms, unlawfully, riotouſly, rout- 
ouſly, and injuriouſly, againſt the will of the faid 
J. J. and contrary to the laws of this realm, with- 


out any legal warrant, authority, or juſtifiable or 


probable cauſe whatſoever, did impriſon and de- 


tain in priſon there for a long ſpace of time, to 
wit, for the ſpace 
and until he the ſaid 7. T. had given unto them 


the aid FB. FO. PM. AL. and S A. the ſum 
of three fhillings for his delivery and enlargement 


from the ſaid impriſonment, and other wrongs to 
the ſaid F. T. they the ſaid FB. 7 O. P M. AI. 
and & A. then — there unlawfully, violently, ma- 
liciouſly, riotouſly, routouſly, and injuriouſly did, 
to the great damage of the ſaid 7. T. in contempt 
of our ſaid lord the king and his laws, to the evil 
example of all others in the like caſe offending, 


and againſt the peace of our ſaid lord the king, his 
crown and dignity (a). And the jurors aforeſaid, Second 


of two hours then next following, 


upon their oath aforeſaid, do further preſent, That count, for 


the faid FB, FO. PM. AL. and S A. afterwards, 
to wit, on the ſame day and year aforeſaid, with 


diſturbance, 
Sc. omitting 
the riot and 


force and arms, at the pariſh aforeſaid, in the payment of 


(e) The grand jury may turn a true bill upon one count 
for the aſſault, and endorſe ignoramus as to the count for the 


riot, Rex v. Fieldhouſe, Coop. 325, V. ante, 103. 


aſſemble 


„C ²˙ V AA ( ä 


county aforeſaid, unlawfully and injuriouſly did money. 


and detain in priſon there for a long ſpace-of 
time, to wit, for the ſpace of two hours then 
next following, and other wrongs to the faid 
J. J. they the ſaid FB. J O. PM. AL. and 
S A. then and there unlawfully, violently, ma- 


Parcrnents of InvreranTs, te. 


| affemble and gather together, to diſturb the peace 


of our ſaid lord the king; and fo being then and 


there aſſembled and gathered together, as laſt afore. 
| ſaid, a very great noiſe and diſturbance then and 
there did make, and cauſe to be made, and in and 


upon the ſaid J. T. in the peace of God and our 


aid lord the king then and there being, unlawfully | 
and injuriouſiy did make a violent aſſault, and 
hien the faid J. T. then and there did violently 
beat, bruiſe, wound, and ill-treat, fo that his liſe 
was greatly defpaired of; and him the faid J. J. 
then and there, with force and arms, unlawfully 
and injuriouſly, againſt the will of him the faid 


J. TJ. and contrary to the laws of this realm, 


without any legal warrant, authority, or juſtifia- 


ble or probable. cauſe whatſoever, did impriſon 


liciouſly, and injurioufly did, to the great da- 


mage of the ſaid J. T. in contempt of our 
ſaid lord the king and his laws, to the. evil ex- 


ample of all others in the like caſe off 

and againſt the peace of our ſaid lord the king, 
his crown and dignity. And the jurors, &c. 
Here add a count for @ common aſſault, as in page 
161, ante. ] — OY, 5 


Indift 
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| Indiffment for @ riot committed by ſeveral footmen at 
Drury-lane Play Houſe, and breaking | the lamps 


| thereof. © 


Middiefex. 1 jurors for our lord the king Pirſt count, 
= I upon their oath preſent, That for a riot and 
J. F. late of the pariſh of St. Martin in the Fields, 3 
in the county of Middleſex, labourer, J. R. late 
of the ſame, labourer, and D. V. late of the 
fame, labourer, together with fifty other evil-dif- 
poſed perſons and more (to the jurors aforeſaid as 
yet unknown), being rioters, routers, and difturb- 
ers of the peace of our ſaid lord the king, on the 
fifth day of March, in the twenty-ſecond year of 
the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, 
at the pariſh aforeſaid, in the county aforeſaid, un- 
lawfully, riotouſly, and routouſly did affemble 
and gather together, to diſturb the peace of our 
faid lord the king, and being ſo aſſembled and 
gathered together, ten lamps and two doors, be- 
longing to C. F. eſquire, then and there being in a 
certain building of him the ſaid C. F. called Drury- 
lane play-houſe, then and there unlawfully, riot- 
ouſly, and routouſly did break and deſtroy, (his 
royal highneſs the Prince of Wales then and there 
being in the ſaid play-houſe,) and other wrongs to 
the faid C. F. then and there unlawfully, riotouſly, 
and routouſly did, to the great damage of the ſaid 
C. F. in contempt of our ſaid lord the king and his 
laws, to the evil example of all others in the like 
caſe offending, and againſt the peace of our fail 
lord the king, his crown and dignity. And the Secord 
Jurors aforeſaid, upon their oath aforeſaid, do count, for a 
_ further preſent, That the ſaid FS. F R. and ——— 4 
D IV. together with fifty other evil- diſpoſed per- ams, & m 


arms, & mak- 
XX 5 ſons ing a riot. 


ISAF Fa 


Indiff 
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| ſons and more (to the jurors aforeſaid as yet un. 

| known), being rioters, routers, and diſturbers of 
the peace of our ſaid lord the king, on the faid tad 
fifth day of March, in the your aforeſaid, with / 
force and arms, to wit, with ſticks, ſtaves, and — 
other offenſive weapons, at the pariſh aforeſaid, in 

the county aforeſaid, 3 and 
rToutouſly did aſſemble and gather gs 
+ diſturb the peace of our ſaid lord the king, and 
being fo aſſembled and gathered together, armed 
as laſt aforeſaid, did then and there unlawfully, 

|  Tiotouſly, and routouſly make a great noiſe, riot, 
and diſturbance, and did then and there remain 
and continue, armed as laſt aforeſaid, making ſuch 

_ noiſe, riot, and diſturbance, for the ſpace of half 
an hour and more then next following, to the 
diſturbance and terror not only of the liege ſubject 
of our ſaid lord the king there being and reſid- 
ing, but of all other the liege ſubjects of our 
laid lord the king then paſling and repaſſing in 
and along the king's common highway there, 
in contempt of our ſaid lord the king and his 
laws, to the dangerous and evil example of all 
others in the like cafe offending, and againſt 
the peace of our taid lord the king, his crown and 


dignity. (4) 
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(a) Information for a riot in Cn. nt-ga74-+.play-houſe, and 
preventing Mr. Mac*/7z trom pertorming, Ac. Cre. Cir. Af 
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ſndi ment 2 a riot, and 10 eavouring to reſeue 1500 
2 apprebended for ATT to Cut down 44 


turnpike gate. | 


HE. jurors has dur lord the 


Eger bir \ 55 
upon their oath preſent, 


That E. W. 12 | king in the county of Here- 
ford, ſpinſter, J. 


B. late of the {ame, labourer, 
and T. R. late of the ſame, labourer, together (a) 


'with divers other evil- diſpoſed perſons, to the num- 
ber of twenty and more (to the jurors aforeſaid 


as yet unknown), on the fourth day of September, 
in the twenty-firſt year of the reign of our ſove= 
reign lord George the third, king of Great-Britain, 

&c. with force and arms, at Ledbury aforeſaid, in 
the county aforeſaid, did unlawfully, riotouſly, 


and routouſly aſſemble and gather ö 65 


diſturb che peace of our faid lord the king, and 


being then and there ſo aſſembled and gathered 


together, were armed with axes, hatchets, and 
other inſtruments, with an intent to cut down and 


| deſtroy, and then and there did attempt to cut 


down and deſtroy, a certain turnpike- gate, then 
and there lately before, ro wit, on the ſecond day 


of September, in the year of our Lord one thouſand 


ſeven hundred and eighty, erected by authority of 
a certain act of parliament in that caſe —＋ and 
provided, intituled, An a# for repairing the ſeveral 
roads leading from the town f Ledbury, in the 


county of Hereford, ts the ſeveral places therein men- 


tioned ; and that the ſaid J. B. and T. R. after- 
wards, to wit, on the ſame day and year firſt above 
mentioned, at Ledbury aforeſaid, in the county 


aforeſaid, were lawfully taken and apprehended for 


(8) Fide next bottom note. | Beto 
X x 2 the 


PAIN TS of Inbiermurs, Se. 


che offences aforeſaid, and then and there were 


conveyed before 1. F. ef quire, then one of the 
0 


Juſtices of our ſaid lord Ne king, aſſigned to keey 
the peace of our faid lord the has | in and for the 


county of Hereford aforeſaid, and alſo to hear and 


determine divers felonies, treſpaſſes, and other 
miſdeeds committed in the ſame 'county, to be 


examined touching the premiſes, and further io 


be dealt with according to law, and were 
kept and detained in cuſtody at the dwelling 

| houſe of the ſaid J. S. ſituate in Ledbury aforeſai 
for that purpoſe ; and that the ſaid J. B. and 7. R. 
ſo being in cuſtody for the offences aforeſaid, ſhe 


the ſaid E. HF. afterwards, to wit, on the fine 


day and year firſt above mentioned, at L. afore. 
ſaid, in the county aforefaid, together with the 


1 perſons (to the jurors aforeſaid as yet un. 


known), the dwelling- houſe of the ſaid J. S. there 
ſituate, unlawfully, riotouſly, and routouſly did 
attack and beſet; and that ſhe the ſaid E. W did 


then and there adviſe, perſuade, and encourage the | 


ſaid other perfons (to the jurors aforeſaid as yet 
unknown) to diſcharge and ſhoot off ſeveral 


to and againſt the ſaid dwelling-houſe of the ſaid | 


J. S. and by ſuch advice, perſuaſion, and en- 
couragement of the ſaid E. V. the ſaid other 

fons (to the jurors aforeſaid as yet unknown) then 
and there did diſcharge and ſhoot off ſeveral 

againſt the faid dwelling-houſe of the faid J. 5. 
with an intent forcibly to reſcue the ſaid J. B. and 
T. R. ſo as aforefaid being in cuſtody for the cauſes 
before mentioned, in contempt of our ſaid lord the 
king and his laws, to the great damage of the 


faid J. S. to the evil example of all others in the 


like caſe offending, and againſt the peace of our 
ſaid lord the. king, his crown and dignity.” 
Jide Turnpike, P. 
1. A 


er to 
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en- 


other is dead. 2 Stra. 1227. Vide 2 Haw. ch. 47, 8 


1 


t. A riot ſeems to be a tumultuous diſturbance of the 
peace, by three\ (a) perſons, or more, aſſembling together 


of their own ä with an intent mutually to aſſiſt each 
y who ſhall oppoſe them in the execution 
of ſome enterprize of a private nature, and afterwards. 


other againſt an 


actually executing the ſame in a violent and turbulent 
manner, to the terror of the people, whether the act in- 


) 2. It ſeems agreed, that if a number of perſons, being 
met together at a fair, or market, or church-ale, or n 
any other lawful and innocent occaſion, happen on a ſud- 
den quarrel to fall together by the ears, they are not 
| guilty of a riot, but of a ſudden affray only, of which 
none are guilty but thoſe who actually engage in it, be- 


cauſe the deſign of their meeting was innocent and law- 


ful, and the ſubſequent breach of the peace happened un- 
expectedly, without any previous intention — 
X ing 


it: yet it is ſaid; that if perſons, innocently aſſemb 
together, do afterwards, upon a diſpute happening to 
ariſe 8 them, form themſelves into parties, with 


promiſes of mutual aſſiſtance, and then make an affray, 


they are guilty of a riot; becauſe, upon their confedrat- 
ing together with an intention to break the | 
may as properly be faid to be aſſembled together for that 
purpoſe, from the time of fuch confederacy, as if their 
firſt coming together had been on ſuch a deſign. 1 Hau. 


156, F 3- . 
3. Women, it is ſaid, may be puniſhed as rioters; but 


infants under the age of fourteen are not, 1bid, 159, 


914. 


(a) Six —_ indicted for a riot, two of whom died before 
trial; two others were acquitted, and the reſt found guilty; 


yet judgment was given upon this verdict, for, by Lord 
Mansfield, they muſt have been found guilty with thoſe who 
had not been tried, as it could not otherwiſe have been a 
riot. Rex v. Scott and Hams, 3 Burr. 1262. So where the 


inditment is „ that the defendants, together with many 


others,” committed a riot, two only may be found guilty, 
and judgment ſhall be given againſt them. Jbid. 12643 
1 Kra. 196. One conſpirator may be convicted after the 
| g. 
8 4 


peace, they 


priſonment, and by pillory if enormous. bid. G 12 


riffs of counties, Ec. — power to ſuppreſs riots, 
| and arreſt and impriſon, Ec. They are to make en. 


quiry by a jury, and record and _y their proceed, 
= 
13 Hen. IV. ci. 7; 2 Hen. V. ch. 8; and 19 Hen. vil. 


ch. 1 
- The 5 1 Ho 
= ch. ”P (a) 


| Todifiment c on  Patute ) for a riot, by ow the 
Middle: 7 þ HE jurors for our lord che king 
the county of Middleſex, labourer, E. D. late of 


| the ſame, baker, F. G. late of the ſame, black- 
ſmith, H. J. late of the ſame, weaver, and divers 


one thouſand ſeven hundred and fifteen, to wit, 


force and arms, at the * aforeſaid, in the 


Pazcupanrs of InpretuanTs, Ge. 


4. At common law riots are puniſhed by fine and im. 


5. By ſtatute, juſtices of the peace, with ws ſhe. 


Vide fat. 34 Edw. III. ch. 1; ry Rich. II. h. 8; 


number of twelve perſons 2 an  bour efter 
8 read. 5 


upon their oath preſent, That 
A. B. late of the N of St. Giles in the Fields, in 


other perſans, to the number of twelve (4), and 
more (to the jurors aforeſaid as yet uaknown), 
after the latt day of July, in the year of our Laid 


on the ſixteenth day of March, in the twenty-ſe- 
cond year of the reign of our ſovereign lord 
George the third, king of Great- Britain, &c. with 


(a) 1 fs inciting CEP to make a riot in 5 
polition to the paſſing of one of the militia-aQts, who acc 
ingly aſſembled. Cre. Cir. A. 256. 

nformation by the king's attorney-general againſt ſeveral 
priſoners for a riot and conſpiracy in the King's Bench pri- 
on, and 2 to blow up the wall thereof with gare 
powder, in Auguft, 1785, Ibid. 259. 

Wo See the latter part of the docrine under this head. 


county 


county aforeſaid, unlawfully, riotouſly, tumultu- 
ouſly, and feloniouſly did aſſemble and meet to- 
gether, to the diſturbance of the public peace; 


and that afterwards, to wit, on the. ſaid fixteenth | 


day of March, in the ſaid twenty-ſecond year of the 


reign of our ſaid. lord the king, at the pariſh afore - 


ſaid, in the county aforeſaid, T. D. eſquire, then 
being one of the juſtices of our ſaid lord the king, 


aſſigned to keep the peace of our ſaid lord the 


king in and for the county of Middleſex aforeſaid, 
and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdeeds committed in the 
ſame county, did then and there come as near as 
he ſafely could to the faid A B. E D. FG. HJ. 


and the faid divers other -perſons, to the number 


of twelve and more (to the jurors aforeſaid as yet 
unknown), being then and there fo aſſembled, 

to the diſturbance of the public peace as afore- 
ſaid, and with a loud voice he the ſaid 7. D. did 
then and there command, and cauſe to be com- 
manded, filence to be, while proclamation was 
making ; and the faid T. D, after that, did then 
and there openly, and with a loud voice, make 
proclamation (according to the form of the ſtatute 

in ſuch caſe made and provided) in theſe words 
following, that is to ſay, Our ſovereign lard the Proclama- 
king chargeth and commandeth all perſons, being a. on. 
ſembled, immediately to diſperſe themſelves, and 
peaceably ta depart to their habitations, or to their 
lawful bufineſs, upon the pains contained in the act, 
made in the firſt year of king George, for prevent- 

ing tumults and riotous aſſemblies. God ſave the king, 

And the jurors aforeſaid, upon their oath afore- 


| faid, do further preſent, That the ſaid 4 B. E D. 


FG. HF. and the ſaid divers other perſons, to 


the number of twelve and more (to the jurors 


aforeſaid as yet unknown), afterwards, to wit, on 
the ſaid ſixteenth day of March, in the ſaid twen- 
OBE ev Xx4 ty-ſecond 


oo PANDA of InDicTuanTs, We. py 


ty-ſecond year of the reign of our ſaid lord the 
now king, with force and arms, at the pariſh of 
St. Giles in the Fields -aforefaid, in the county 

_ aforeſaid (notwithſtanding the ſaid [proclamation 
was fo openly made as aforeſaid), did then and 
there unlawfully, felomouſly, riotouſly; and tu- 
multuouſly, to the diſturbance of the public peace, 
remain and continue together by the ſpace of one 
hour after ſuch command made by the proclama- 
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ſaid lord the now king and his laws, to the evil 
example of all others in the like caſe offending, 


N to the great diſturbance and terror of the quiet 
N 5 and peaceable ſubjects of our ſaid lord the now 
ow king, and againſt the peace of our ſaid lord the 
9 now king, his crown and dignity. () 


* x Geo. I. flat. 2, ch. 5, & 1, it 'is. enafted, 
Twelve per- * That if any perſons, to the number of twelve or more, 
ſons or more being unlawtully, riotouſly, and tumultuouſty aſſembled 

aſſembled together, to the diſturbance of the public peace, at an 

after procla- time after the laſt day of Ju, in the year of 1 Lan 
mation, Cc. one thouſand ſeven hundred and fifteen, and being re- 
felony witi- quired or commanded by any one or more juſtice or juſ- 

Out CleZY- tices of the peace, or by the ſheriff of the county, or his 
5 . or by the mayor, bailiff or bailiffs, or other 

head- officer, or juſtice of the peace of any city or town 
corporate, where ſuch aſſembly ſhall be, by: proclamation 
to be made in the king's name, in the form herein-after 
directed, to diſperſe themſelves, and peaceably to depart 
to their habitations, or to their lawful buſineſs, ſhall, to 
the number of twelve or more (notwithſtanding ſuch 


_ ouſly remain or continue together by the ſpace of one 
hour after ſuch command or requeſt made b 2 
tion, that then ſuch continuing together to 


() One Bor/aw was indicted for a ſimilar offence at Stafford 
Lent aſſizes, 1753, convicted, and executed. Jide Cro. Cy 
A. 209. | | | 
| of 


| | tion ſo as aforeſaid, againſt the form of the ſtatute 
in ſuch caſe made and provided, in contempt of our 


_ proclamation made), unlawfully, riotouſly, and tumultu- 


number 


© & 
I 
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of twelve or more, after ſuch command or 
by 2 thall be adjudged felony without bene- 


fit of clergy, & 
* « Fe juſtice Ge. [ Ary one authorized as 


er 


ales or mr Sc. of an 


| for beginning to 
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* I | of : T. x : | 631 | 
requeſt made 


] How procla- 
among the. ſaid rioters, os as. near. 3 | 
can afely ce come, with a loud voice command, or cauſe to be made. 


be commanded, filence to be, while proclamation is 


making, and” after chat, fhall openly, LA 


voice, make or cauſe to be made proclamation in theſe 


words, or like in effect: Our ſovereign, c.“ [V er- 
batim as ſet forth in the preceiling indiftment.] 
3. Thoſe afſembled and not diſperſing within : an hour 1 They maybe 


may be ſeized, &c. and if they make reſiſtance, the per- ſeized, Sc. 


ſons killing them, Cc. ſhall be indemnified. | 
Oppoſing, &c. the making of ſuch proclamation, fe- Oppoſing 3 


lony without benefit, &c. and if the proclamation be proclama- 
obitructed, rioters ſhall, nevertfieleſs, ſuffer as felons, tion. 


93 {+ „ any perſons unlawfully, riotouſiy, and tumultu- Demoliſhing 
oully aſſembled together, to the diſturbance of the public churches, Sc. 
peace, ſhall unlawfully. and with force demoliſh or houſes, =» 
pull down, or begin (a) to demoliſh or pull down, any barns, Ge. 


dwelliag-houſe, barn, ſta- 
ble, or other outhouſe, they fl ſuffer death without be- 
nefit, Se. 


$ 6. Parties injured by ſuch Sig or pulling 
down, either wholly or in part, ſhall xecover their da- 


mages (b) againſt the hundred, c. 


Extended to mulls, * the works thereto belonging, 


dy g Geo, III. ch. 29, 


It is not perfectly clear 5 fo the penning of the above Conftruttion 
act of Gee. J. whether it is necelliry that there ſhould as to the 


number of 


one of the rioters in Jane, 1780, — Se. 
n ; 
Cro. Cir. Aff. 509. Vide Royce's caſe, 4 Burr. 2073. 
Where ſome common rioters, Sc. are acquitted, or dic, 

Tc. Vide notes under Conſpiracy, ante, 285. 

= If rioters demoliſh the doors and windows of 2 "9 Y 

having thereby obtained entrance into it, deſtroy the 

goods and — thereof, the hundred are anſwerable, in 

an action on this ſection, for the 9 done to the furni- 

ture as well as to the houſe. Narclif v. Eden, &c. Cowp. 485. 
56 Gagan, &. — iſ edit ) 673. "I edit. 


(a) Indiament : 


have 


682 


conſtitute the felony created by the fourth ſection. Noted 
br Hyde ve Cg, Dagl. (uſt — 1/ꝓ. 2d edit. 


Parczpzxrs of Ixpiermurs, &c. 


| have been twelve ar more rioters, in order to entitle; the 


party injured to his action; but according to the moſt 
obvious conſtruction, that number is not nee 


I 
i 1 


u a „. 


„ „* ‚οτ§ n 


bigbuay. 


— for jders from the yds ntl 


aud rbk jurors for our lord the king 


upon their oath preſent, That 
E. H. late of the pariſh of Hornſey, in the county 
of Middleſex, labourer, on the third day of Se 
tember, in the twenty- firſt year of the reign of our 
ſovereign lord George the third, king of Great-Bri- 
tain, &c. with force and arms, at the pariſh 


aforeſaid, in the county aforeſaid, ' in the king's 
highway (a) there, in and upon one V. T. in 


the peace of God and our faid lord the king then 


and there being, feloniouſly did make an aſſault, 
and him the ſaid W. T. in bodily fear and dan- 
ger of his life, in the highway aforeſaid, then and 


(% If in à field fay, * in a certain field and open place 
near the king's highway,” and fo through the remainder of 


the inditment. Vide ante, page 26; 2 Fare. ch. 33, F253 
* 15 2 


and the abſtract of the next ſtatute. 


n n au 


— 
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ROBBERY. 


le: the i ere feloniouſly did put, and one gold watch (a), 

ol the value of eighteen pounds [inſert all the goods = 
taken], of the goods * chattels of the ſaid 
V. F. from the perſon, and againſt the will, of 
the ſaid W. T. in ** highway aforeſaid, then and 
there felonioufly and violently (4) did ſteal, take, 
_—_— peace of our ſaid 

lord the king, his s crown and dignity. * 


1. Robbery is a \ felony by the common wi commit 
ted by à violent affault upon the perſon of another, by 
putting him in fear (c), and taking from his perſon his 
money, or other goods, of any value whatſoever. 3 ft. 68; 

1 H. H. 552, 536, | 
2. If A. ſteals goods in the county of B. and carries 
chem into the county of C. he may be indicted in either 
county for larceny, but can be indicted. for robbery only 
in the county of B. 1 H. H. 536. Vide ante, 453, 

14. | 

E 3 If 4 aſſaults B. * bids him deliver. bis purſe, 
' and B. delivers it accordingly, this is a taking; and if 
B. refuſe, and then A prays him to give or end him 
money, which B. doth accordingly, this is robbery, for 
B. doth it under the fame fear; 5 it is if B. ws 
his purſe or cloak into 4 buſh, and A. takes it up and 
carries it away; fo if B. flying from the thief lets fall 
his hat, and the thief take it and carry it away, for all. 

is the effect of the ſame fear. 1 H. H. 533. (4) 
4. If A. without drawing his weapon e 
deliver his purſe, who does ſo, and then A. finding title 


— 


"te For 2 more e ample deſcription of property, wid ante, 
| 232. For money, ſee the next — | | 
(6) Vige 10, &. poſt. | 
(c) Vide 10, 11, &C. foft 
(4) A taking in the pre, — is a takin from the perfor, and. 
in ſuch caſe, the latter ſhould be — in the indictment; 


but in Hucial verdict it mult be expreſsly found, that the 
r of party robbed was preſent at the taking . 2 Stra. 
; 101 


For the form of a ſpecial verdi& with jury els, Se. 
| ke the table to 3 Ld Raym title . . 


bs 


from them: 


5 ParECEeDENTS of InDICTMENTS, Ce. 


in it, delivers it back, this is a robbery. Did. Vide 


Peat's caſe. Le. Cro. Ca. 224. 


8. If a thief compels a man by fear to ſwear to fetch | 


him a ſum of money, which he doth accordingly, and 
the thief receives the fame, * bby. THR 


5 
T% If a aint en de ben üs Ah nh und . 


ſtruggling the girdle breaks, upon which the purſe falls 
to the ground, it is no robbery, becauſe no taking; but 


if the thief takes up the purſe, and lets it fall again, it is 


a robbery, though he never more takes it up. bid, 
Vide alſo 2 Firs: 2 wen 


7- All in company are principals, though one aQtually 
: does it. 1 H. H. 53 

38. 4 B. and C. allaulted D. with intent to rob him 
In the highway, but robbed him not, becauſe D. eſcaped 


raigned and convicted, though be aſſented not, becauſe 


they all came with an intent to rob. I 8 caſe, ibid. 


_ 

27. And be it h ff 4B. and C. come to commit a 
robbery, and A. ftands centinel at the hedge- corner ta 
watch if any come, and B. and C. commit the robbery, 
though A. was not actually preſent, nor within view, 
but at a diſtance from them; ; and the like in burglary, 
bid. Vide Foſt. 129. 

10. Without putting in fear or violence it is no rob- 
bery, but only larceny; and therefore every den, 
for a highway - robbery ſhould ſtate, that the property was 
taken violently from the perſon. 1 H. H. 534. tale 
brd atiens after the next flatutes,” and F 14, 15, poſt. 
x7. But this putting in fear does not imply, that any 


great degree of terror or affright in the party robbed is 


_ neceſſary to conſtitute a robbery; it is ſufficient that ſa 


much force, or threatening by word or geſture, be uſed, 


as might create an apprehenſion of danger, or oblige a 
man to part with his property without or againſt his con- 
ſent (a): thus, if a man be knocked down without | pre- 

vious warning, and ſtripped of his property while ſenſe- 


ny 4 though ſtrictly he cannot be ſaid to be ah in fearg | 


(a) Vide 14, tg. 


went from the reſt in the ſame highway, 
and robbed E. out of their view;. for this £ was ar- 


- web 


ROBBERY. 


this is undoubtedly a robbery (a); or if a perſon with a 


{ſword drawn begs an alms, and it is given him through 
miſtruſt and apprehenſion of violence, this is a felonious 


robbery; ſo if, under a pretence of fale, a man forcibly 
-extorts money from „neither ſhall this ſubterfuge 
avail him. 4 Black. Com. 242. 5 


12. So where a robber by menaces and violence puts 


by threatening do accuſe him of unnatural practices, 
amounts to the crime of robbery. Donally's caſe, Le. Cro. 


Ca. 197 | 3 1 f 
14. If a man forces another to part with his property 


for the ſake of preſerving his character from the imputa- 


tion of having been guilty of an unnatural. crime, it 
was under 
no apprehenſion of perſonal danger. Hictman's caſe, Le. 
| Cro, Ca, 257, 2d edit. 231. „„ 8 


will amount to robbery, although the party 


| 15. Where a bailiff handcuffs a priſoner under pre- 
tence of carrying him to priſon with greater ſafety, and 
by means of this violence extorts money, he is guilty of 
_ robbery. Gaſcoigne's caſe, ibid. 260, 2d edit. 234. 

1̃656. To ſnatch a bundle of goods | 
ther, ſo that no ſtruggle be made to keep hold of them, 


Sm ths heads of awe 


is not a taking with ſuch degree of force and violence as 


vill conſtitute the crime of robbery. Baker's cafe, ibid. 


2d edit. 238. See alſo Macaulay's caſe there noted. Same 


principle for ſnatching an umbrella, &c. Horner”s caſe, ibid. 


| 2 man in fear, and drives away his cattle before his face. 
| 13. To obtain money from a perſon again his will, | 


Snatching 
* 


17. To ſnatch a lady's ear-ring from her ear, fo that Snatching a 
the ear is thereby torn through, is ſuch a taking by vio- ring out of 


lence as will conſtitute the crime of robbery; and although a lad 
the intent be not compleatly accompliſhed, but the ear- &c. 


ring is found lodged among the curls of the hair, 23 


is a ſufficient aſportation to compleat the offence. Lapier's 


cate, ah. 206g. Om 
For further information as to the crime of robbery, 


ſee 1 H. H. ch. 45; 1 Haw. ch. 34; and the doctrine 
under Larceny, ante. ih nd 


(a) Fo. 128. Sir Michael Foſter adds, that ſuppoſe the 


true man makes a manfal refiſtance, but is overpowered, 


and his property taken from him by the mere dint of ſupe 
By | 


tior ſtrength, it is a robbery. 


y's car, | 
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head, that there muſt be a putting in fear to conſtitute x 
robbery, it ſeems neceſſary that thoſe words ſhould be 
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E. L. late of the pariſh of St. Botolph with- 


loniouſly did put, and one linen pocket, of 


| PazcnpanTs of InDieTMENTS, Sc. 


mall be found guilty of robbing any perſon in or near 
about the highways, nor their abettors, procurers, helpers, 


maintainers, or counſellors, ſhall have the benefit of 
clergy, but ſuffer death. Yide alſo 25 Hen. VIII. ch. % 
* 1 Edw. VI. ch. 12, $10; 5 & 6 Pb. & M. ch. 4. 


deward on conviction, as in page 26, ante. 


The words « put in fear,” a8 expreſſed in the former 
editions, are not mentioned in any of the ſtatutes relat- 
ing to highway robbery ; but as it appears by the autho- 


rity cited in the tenth ſection of the doctrine under this 


ſet forth as in the preceding indictment. It is allo ſaid, 


that the word rob, in a legal conſtruction, always in- 


cludes the idea of firce and violence. Trapihaw's caſe, Le. 


1 Indiftment | of felony for robbing a perſon violently in . 


'  @ dwelling-bouſe, © 


dale, jurors for our lord the kin 


pon their oath preſent, That 


out Aldgate, in the county of Middleſex, la- 
bourer, and H. T. late of the ſame, carpenter, 
on the fifth day of December, in the twenty- 


- firſt year of the reign of our ſovereign lord 
George the third, king of Great-Britain, &c. 
with force and arms, at the pariſh aforeſaid, 


in the county aforeſaid, in the dwelling-houſe 


of one J. J. there fituate, in and upon A4. the 


wife of the ' ſaid 7. J. in the peace of God 
and our faid lord the king then and there be- 


ing, feloniouſly did make an affault, and her the 


ſaid A. in bodily fear and danger of her life, 
in the ſaid dwelling-houſe, then and there fe- 


s A I LE GE 


the value of one penny, and three pieces of gold 


coin, of the proper coin of this realm, called 
guineas, of the value of three pounds and three 


ſhillings, of the goods, chattels, and monies of 
the ſaid J. J. (a), from the perſon, and 


againſt 
the will, ] the ſaid A. in the dwelling-houſe 
aforeſaid, then and there violently and feloni- 
ouſly did ſteal, take, and carry away, againft 


the peace of our ſaid lord 1 E 


and dignity. 


Mete, In this caſe there is no a. | 
By flat. 23 Hen. VIII. ch. 1, 583. Thoſe robbing 


of any perſon in his 2 he, his wife, 
children, or ſervants being therein and put in fear, 


are ouſted of clergy; ſo of the acceſſary before, S. 
So of him who ſhall feloniouſly take awa 

goods or chattels, being in any dwelling-houſe the 
owner or any other perſon being therein and put in 
fear ; or ſhall rob any dwelling-houſe in the day-time, 


any perſon being therein; and the like of the acceſſar 


before, Fc. 3 & 4 i Il. & M. ch. 9 $i. Vie alſo 


5 & 6 Ede. VI. th 9, dy 45 . and Houſes, 5 


aue. 


SACRILEGE, 


Indifiment of felony for ſacrilege, i in ſealing gc ods oat 


of a church. 


dug. 7 HE} jurors for our lord the king upon 
T their oath preſent, That A. N. late of 
the pariſh of Kingſton upon Thames, | in the n 


(a) This, perſonal property, muſt be laid in the 
haſband. 12 1 Bac. Abr. 4th edit. 289, and 1 Com. Dig. 


tle Baron & . (E. 3- ) 


7 3 


2 if any pariſh-church, or other church or chapel ; the 


Pkrcmvatts of InvieruanTs, Eft, 


of Surry, labourer, and L. C. late of the fame; 

labourer, on the fourth day of June, in the twens 
ty-firſt year of the reign of our ſovereign lord 
George the third, king of Great - Britain, &c. with 
force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, one filver cup, of the value of 
fix pounds, of the goods and chattels of the pa. 
riſhioners of the ſaid pariſh (in the cuſtody of 
V. . and D. E. then churchwardens of the 
ſame pariſh), in the church of the pariſh afore. 
ſaid then and there being found, then and there 
feloniouſly and facrilegiouſly did ſteal, take, and 
carry away, u=_ the form of the ſtatute in 
fuch caſe made and provided, and againſt the 
peace of our ſaid lord the king, his crown and 


| Gignity. (a) 


| As to facrilege, wit. the felonious taking of goods ou 


principal is ouſted of clergy by ſtatutes 23 Hen. VIII. 
ch. 1, § 3; 25 Hen. VIII. ch. 3, $2; and laſtly by 
% h A ( 
Aud by the ſaid flat. of 23 Hen. VIII. The acceſlay 
before, if found guilty by verdict or confeſſion, was 
ouſted of clergy, but that is repealed by the ſaid ſtat. of 
Edi. as to all acceſſaries. | | 
Tlhe ſtat. of 4 & 5 Ph. & M. ch. 4, extends not to 
this caſe of ſacrilege, for it takes away clergy from an 
acceſſary before the fact to robbery in any dwelling-houſe, 
&c. and does not mention robbing of churches and cha- 
pels: but if robbing a church, &c. ſhould be attended 
with burglary, then clergy would be excluded from the 
acceſſaries before, by ſtat 3 & 4 Will. & M. cl. 9, FL 
— ³ J . 64-8 | 


(a) Indictment againſt the actor and abettors (before the 
fact) for ſtealing plate out of the chapel belonging to Mag- 
 dalen-college, in Oxford, upon which the parties were tried at 
the Lent afſizes, 1786, convicted, and one of them executed, 
Cre. Cir. Af. 177. = >. 220 

- | | | A n d 


— 


: 


= 
2 


£785 


"Ph 


suutrious WORDS 
And Lord Hol (a) 


tot then, e 


wy 
if it were; Yo on 


it in that e . <>} and te 7 


23 Hen. VIII. and 1 Edi. V 

eaſe, if ſacrilege were OS 
Alen . . benk of26 2. 1%, and con- 
W e n * 


in this 


JARED 


” 11 >, 


 $KDITIGUS wonbs 


peaki: * In ond * the 
and N er cc; e 


yp diſpoſuion, and converſation, and contriv- 


— * and ſeditiouſly intending the peace and 
common tranquillity of our lord the king, and this 
kingdom of England, to diſquiet, moleft, and 
diſturb, and to bring our moſt ferene lord George 
the third, king of Great- Bricai, into great hatred, 
ful ſubjets of this realm, and the colonels, cap- 
tains, and other military 
our {aid lord the king 


to ſcandalize and vilify ; 


— that te fois! J. F. his moſt wicked contri - 
vances, practices, and intentions aforeſaid, . ta 
n. perfect, and render —— the 


(a) 2 U.. II. 366. 


— * — law, | 


genile- 
man, being a- pernicious, wicked, — evil-diſ-— 
poſed perſon, ot depraved, impious, and diſquiet 


practiſing, and falſely, maliciouſly,  turbu- 


officers and ſoldiers of 


"Ti tenth 


as 


3 pay - 


ODD 


[ 5 
4 
Bb 
1 . 
1 
1 
. 
4 
— 0 
.. = 
* "2 
_ 
. * 
we 
+ 
8 
; 
on 
. 
4! 
| 
$f 
n 
4 


* — K ——— EE... 0 ˙ Mee 2 ig yn" 
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king of Great-Britain, &c. at my pare aforeſaid, 
in the county aforeſaid, having diſc 

there with divers perſons. concerni 
the king, and the army and guards of our faid 


' ſence and hearing u 
ſaid lord the king, falſely, maliciouſly, unlaw- 


ſaid, at the 


Pazcroanrs of Indrerum2s, We, 


tench day of May, in the twenty-firſt year of the 


of our 


faid ſovereign lord George the third 


our ſaid lord 


lord the king, and of their buſineſs, in the 
of divers liege ſubjects # pac 


fully, wickedly, and ſeditiouſly, of our faid lord 
the king, and of his colonels and officers, did 


then and there, in the preſence and hearing of 
the ſaid liege ſubjefts, ſay, aſſert, affirm, and 


ronounce, and with a loud voice declare theſe 


bridus Exglifþ words following, that is to ſay, 


te the colonels and the reſt of the officers (mean- 


ing the ſaid colonels and officers in the guards of 
our ſaid lord the king) are a company of rogues and 
villains, for their buſineſs is ro uphold their maſ- 
ter (meaning our ſaid lord the king), who (mean- 
ing our faid lord the king) is a villain and a 
rogue, and never kept his word in any thing he 


(meaning our ſaid lord the king) ſaid; and that 


the ſaid J. S. in further proſecution of his malice | 


towards our ſaid lord the king before had, after- 
wards, to wit, on the fame day and year afore- 


ſaid lord the king, did ſay, utter, and with a 
loud voice pronounce, aſſert, and affirm, that our 


faid lord the king was a villain and a rogue, and 


never kept his word in any thing he faid, to the 


great ſeandal of our ſaid lord the king, and tbe 
| ſaid colonels and other officers of the s of 


our faid lord the king, in contempt. of our faid 


— faid, falſely, maliciouſly, diabolically, {:ditiouly, 
and moſt wickedly, in the preſence and hearing | 
of divers other liege and faithful ſubjects of our 


- 
i 265. 


5 ? KA EFF. 


- 


Ff 


fter- 


Middliſes. NEIE jurors for our lord the king 
N upon their oath preſent, That 


bord the king, 


Ls Ea 


7 RES, 


Tr. 


s EDITIOUS WORDS. 


ban eee eee 


cious example of all others in the like caſe of- 


fending, and againſt the peace of our ſaid lord 


IndiGment for ſpeaking hams words paint the 


4. B. late "of the par 


nuary, in the twenty-firſt year of the reign of our 


ſovereign lord George the third, king of Great- 
Brita n, &c. at the pariſh aforeſajd, in the county 


aforeſaid, in the preſence and hearing of divers 
liege ſubjects of our faid lord the king, with 
whom the faid A. B. then and there was talking 


of and concerning our faid lord the king, unlaw- 
fully, maliciouſly, and wickedly did publiſh, ut- 
ter, and declare with a loud voice theſe Engliſh 
words following, to wit, he (meaning our ſaid 
lord the king) is a whelp and a 


the great ſcandal of -our ſaid lord the king, 


in contempt of our - ſaid lord the king and his 


laws, to the evil and pernicious example of all 
others in the like caſe offending, and againſt the 


(a) See the form for a ſeditious libel, accuſing the king's 


troops, Sc. Cro. Cir. AN. 112. 


Yy2 peace 


ith of St. Martin in the 
Fields, in the county of Middleſex, 
ing a pernicious, wicked, ſeditious, and evil - diſ- 

_ poled perſon, and greatly diſaffected to our faid 
: and contriving and intending the 
ge ſubjects of our ſaid lord the king to incite 
and move to hatred and diſlike of the perſon of 
our ſaid lord the king, and the government eſta- 
bliſhed within this realm, on the tenth day of Fa- 


be- 


ard,” t 


I 


692 


| Firſt count, | Middleſer, 


for breaking, 


ing the government with oppreſſion or 
| — he ding any act which impliedly encourages re- 


_ eurſing him, Sc. or 


els or Reon 1 >. Een of his Keie, an 


_ Vide fat. 36 Geo. III. ch. 7, intituled, „ An a for 
the ſafety and preſervation of his majefty's perſon and ge- 
vernment a2 _ treaſonable and ſeditious practices and 

attempts; ſtat. 36 Geo. III. ch. 8, :itituled, « An 

ally 3 ſeditious meetings 


\ 


PazcepenTs of InbreTuanTs, Er. 


2 . 
All contempts againſt 


ment are very highly int te ings pron with — 
and impriſonment, and ſometimes with the pillory, by 
the diſcretion of the j | 


upon conſideration of 

the circumſtances of the caſe : and they may be com- 
mitted in various ways, viz. (amongſt others) by charg. 
weak adminiſtra- 


bellion ; the endeavouring to frig the King into a 


his. ſubjects; ſpreading . falſe rumours concerning the 
king's intention, char charging him with a breach of his 
coronation oath; ſpeaking contemptuouſly of him, as by 

r giving _ IT 


weaken his g m, or raiſe jealouſies barween him 
and his peo 1 Ha. ch. 23. 


—_— 


| 1 2 Vide alſo Treaſon, poſt. 


* E RK © * * 


— of felony for farcibly entering a 


culting and 2 _.. 5 


H. S. late o 


. | col 


— —— — ts uneaſineſs of 


develling- 
houſe, wh intent to cut ſerge in the loom, and * 


HE j jurors for our lord hs king 

upon their oath preſent, That 
"whe Pariſh of St, Leonard, Shoreditch, 
10 


—_— 


Britain, Kc. with b 
aforeſaid, in the county | 
one F. D. chere ſituate, then and there fcloniouſly 


YET GUT > 


ongin 
 faid J. D. in the ſaid ouſe of him the ſai 
wilfully, and maliciouſiy did cut and deſtr 


SERGE, .. % 
» labourer, 224 WS: with in- 


force did break and enter into, with/ingenc 1 


our ſaid lord the king, bis crown and I honicy, . 


And the _ rors aforeſaid, upon their oath afore- Second 


preſent, That the ſaid H. S. and count, for 


value of four pounds, of th goods and bet 


the faid F. D. in a certain loom, uſed 
making woollen ſe , bel to hi 


then and there being, then and there fi 


nor either of them then having, the conſent of 15 | 


faid F. D.. the owner aforeſaid, fo to do,) 
N 


the form of rhe ſtatute in ſuch caſe made | 
' vided, and againſt the peace of our lad 3 lord the 
king, his crown and dignity 4 31 


22 Geo. III. ch, 40 I, 1 


0 * 1 night, break into any houſe or ſhop, or enter 


by force into any houſe or ſhop, with intent to cut or 
dcſtroy any ſerge or ,of ern. 


* 


PazcipenTs. of InpictwenTs,” Cc. = 


or an tools employed in the making thereof; or ſhall, 

wilfully and maliciouſly cut or deſtroy any ſuch ſerges or 
woollen goods in the loom, or on the rack; or ſhalt 
durn, cut, or deſtroy any rack on which any fuch ſerges 
or other woollen goods are hang in order to dry; or 


ſhall wilfully and malieiouſſ or deſtroy any tools ̃ 

uſed in the making any LNK 2 

N | — _——— =o 

= | ray fuck offender, being there lawfully 4 
=: 3 re ty of felony, without bevel of clergy, ; 

5 eee bee x tok or 

uſe in the manufacturing thereof, pei 

3 The like as to linen and cotton manufactures, Hr. ler 

| 4. Repeals the ſeventh clauſe of 12 Ges. I. ch. 34, wh 

. was ſimilar to the firſt ſection above ſet forth, the atc 


ences in one act, = 

15 52 Geo, 1. — it to :combers 

and frame-wore butters (a); which, as to c:mbers, ſeems 

to be ſtill in force, as likewiſe the ſixth clauſe, which 

makes it felony within clergy, in thoſe who ſhall: aſſault 

or abuſe any maſter woolcomber or maſtey weaver, or 

| ſend threatening letters for not complying with their de» 

mands, or illegal W Ec. who aps ten by Shen ed 
a ay an. - U Fi 8 FR 4.7 

| | at. 22 C, * 

| 3 I, from and after, 2. Þ be i ited for Naur 
ouſly cutting and taking, ſtealing or carrying away, of 
any cloth pr other woollen manufactures from the rack 
or tenter in the night-time,” and thereupon found guilty 

dy verdich, &c. ouſt of clergy. © 

3 TE reprieve and tranſpart them, 


By fat. 15 Gep. IT, ch, 27 $Þ In caſe any cloth or 


woollen goods the rack or tenters, or 
any-woollen yarn or m—— % pg out to dry, ſhall be ſtolen 


or taken away in the night-time, it Fatt be lawful for 
a juſtice of the prage ta ir his warrint to ſearch the 


1 to include * ſeveral | 


* 
. 


— 


— . ̃ . 7 


1 *; _ 0 


Ika fat. 29 Geo. III. 6h. * 
5 27 5 ſhops, by with intent to Pl 8 Aren; . 
any frathe-work knitted pieces, or frames, &c. are, upon 
conviction, nn „ 3 


i 

| 

| 
| 
4 


i. and if any ſuch. property be 
found in their cuſt 


8 K SA 


Fs J Far KFS SFE r 


2 V. did then an 
_ truſt, deliver unto his ſaid —— one ſilver tan 


de 


SERVANTS. 


ody they are to be taken before ſome 


* to whom they muſt give a ſatisfaclor) 5 


y evidence, reſpecting their 5 to the polſeſhon of the 


fame; and on default thereof they ſhall be deemed con- 
victed, He. and forfeit treble value to the owner, Se 


The third offence is felony, 


tion for ſeven years; EX (efron: oof of 


clergy- 
1 1 Provided, that this. 205 ſhall not extend to alter 


0 repeal any law now in force for the puniſhment of an wi | 


perſon or perſons ſtealing or receiving ſuch cloth, woo 
[en goods, woollen or © wool, except in fuch caſes 


where the proof is laid upon the offender or offenders as 
e e eee 


withſtanding,” 
Vu. Linen, ante 467. 


he 2 . nu) N r 8. A 5 


— of a * a ſervant far embezzling 


bis maſter's goods, ddrvered to im to keep for the 
nofer's oe 


Mules PHE. jurors for our lord the king 
n their oath preſent, That 
A. L. late of the he pail of is. Gn Hanover - 


ſquare, in the county of Middleſex, labourer, on 


the eighth day of November, in the twenty-firſt year 
of the reign of our ſovereign lord George the third, 


king of Great-Britain, . &c, then being a ſervant 


of and to one G. J. and not an apprentice, or a 
perſon within the 


there, upon confidence and 


kard, of the value of five pounds, of the goods 
and chattels of him the faid G. J. fafely to keep 
Y * 4 the 


of eighteen years, he the ſaid 


Fs a proved and 


Pascu Tt of Iaprermeurs, Se. 


the fine Bocce and chattels ty the uſe of kim the 
ſaid G. V. and that he the fü A. L. afterwatds,. 
td wit, oh the twentieth day of che farhe month of 
| e in Le 2 aforeſaid, with farce and 
a 0 aforeſaid, in the county aſore- 
4 (a) — bieakf from the fad C.. 
his E and feloniouſly did go away with 
the ſame filver tankard above mentioned, to the 
intent to ſteal the ſame, and defraud the id G. V 
his ſaid maſter, thereof, contraty to the truſt and 


conhde hu he ſaid 4. Z. the 
8. . res maſter, again , & WW, the — 


againſt 
0 W 
and dignity, | 


By flat. 21 3 VII. c. 75 5 $1, . aving 

wr *© jewels, money, bo or chattels delivered to 

them by their maſters or miſtreſſes ſafely to be kept to the 

uſe of their faid maſters or miſtreſſes, and after ſuch de. 

: = 2 N _ — * mſi or miſ- 
tre es, an ing away with the laid CajRet Ce 

| ns tothe & to ſteal the e 


it maſters or miſtreiles rherevf, — 
is or 


the truſt and confidence to him or them put by 
ſaid maſters pr miſtreſſes; or elſe being in - ſervice of 
his ſaid maſter or miſtreſs, without aſſent ax command 
ment of Ris maſter or miſtreſs, if he embtzzle the fame 
caſkets, . or any part thereof, or otherwiſe convett 
the fame to bis own uſe, with like purpoſe to fea] it) (if 
the (aid caſkets, Ge. de of the value of forty ſhillings 
or above,) then the ſame falſe, fraudulent, and uſſtrus 
act or — — ſhall be adjudged felony; and he or 
they ſo offending ſhall' be puniſhed as 2 felons are 
puniſhed for EN] committed 9 Fourſe of the com: 
1 w himſelf, 


* or com- 


—— 


(a) Tf 1 ſervant Joes not wit 

tinues in his ſervice, then ſay, without the a 

mandment of the ſaid G. his ſald maſter, 2 
the 


N and convert 
to his, on uſe, with ank. 4 [ Go en and conclude as 


before. 6 7 This 


of 


2 
a 


5 ii 


JF EARNTSEST ARTS 


En 


$2 This act not to — apgunnglns nor any 
on within the age of eighteen years, who ſhall em- 
a the uſe of their | 
tes, & P | 
_ Clergy taken away by Rat, 27 Ss. vin. ch, 17. 
Both the above ſtatutes made perpetual by ſtat, 28 Hen. 


VIII. ch. 2. Afterwards repealed by 1 Adary, ſeſſ. 1, 


ch. 1, 9 Wpich Gid ſtatute of 28 Zn. VIII. th. th. 7 
is revived, and again made perpetual, by far. . Elia. 


o Y 3. 
* 195 r to 


1. Though au 
apprentice ” —— under the age of eighteen years, N 
from the pain of ſelony — dy this 
namely, where goods are actually delivered to him, yet 


it leaves him in the ſame condition, reſpecting felony 


at common lay, as if he were not excepted; and there- 
. 7» man's buck or be, uodes the age of © h- 
Ny without Keel Ken (a), gn dirs ew goods fe- 
Jonionſly without are under 
the vai of forty ſhill wy Pepin f felony will | 
le at common la. 2 H. 66, 668. 4 | 
2. If the maſter delivet an obligation to his ſervant to 
receive the money thereby due, and the ſervant receives 
the m 


with intent to ſteal it, this is no offence within the ſta- 
tute, becauſe he had uot the money by the delivery of his 
maſter. 3 Inſt. 105. 5 

3. The law is the ſame if the maſter delivers cattle to 
his ſervant to look after, and he ſells them, Sc. and 
runneth away with the money; for he had not the money 
þy the delivery of his maſter. Dalt. (edit. 1727) 191. 

4. But it is faid, that if the maſter deliver to his fer- 
yant twenty. paunds in filver to change into gold at the 
goldſmith's, or Jeather to make ſhoes, and he run away 
nim the. gold or ſhoes, it is felony. 1 H. H. 668. 


e) Vide zun 448, ante, touching apprertices. 


oney of the obligee, and goeth away with the ſane 


PaeczDiNnTs of IndicTManTs, Ge. 


IadiFmen o fly for billing ſheep, with an inten 
Iwo, to feat part . curcaſer. 


Maddejer. HE jurors - for 24s Ju the king 
: upon their oath preſent, That 
A. B. late the pariſh of Iwickenbam, in the 
county of Middigſex, labourer, on the twelfth day 
of February, in the twenty-firſt year of the 
| reign of our ſovereign lord George the third, 
king of Great-Britain, &c. with force and arms, 
rer 
| ſheep, © ice ee 
and chattels of C. D. then and there being = 
| then and there wilfully and . 4 1 kill, 
with a felonious intent to ſteal part of the car- 
caſes, that is to fay, the inward fat, of the ſaid 
five ſheep, againſt the form of the ſtatute in 
ſuch — made and provided, and againſt the 
peace of our ſaid lord OD dis c and 
dignity. (9) . 


© By ft, 14 Geo, II. 40 1, it is enatted, That i 
any perſon or perſons ſhall feſoniouſſy dri e away, or in 
any other manner feloniouſly feal, one or more ſheep, 
or other cattle, of any other 7 & or perſons whatſo- 
ever, or ſhall wilfully i one or more ſheep, or other 
_ cattle, of any other perſon or perſons whatſoever, with a 
felonious e fog the whats carcaſe or carcaſes, or 
any part or parts of the carcaſe or carcaſes, of any one or 
more ſheep, or other cattle, that ſhall be ſo killed, or 


Ca) If * ſtealing ſheep, ſee the ns ca Horſe 
Hruling, page 445» ante. 2 * 


„ * R Z 699 


ſhall aſſiſt or aid any perſon or perſons to commit any 
ſuch offence or Jr Mg then the perſon or perſons 
+ of any ſuch offence, being thereof convicted in due 
torm of law, ſhall be 7 guilty of felony, and ſhall | 
ſuffer death, as in long, out deneft of . 
> Go cafe ws A 
2. every on who appr and pro- 

© * to conviction any ſuch offender ſhall have N. nov = 
ward of ten pounds, in order to which he ſhall have a corvictio 
certificate ſigned by tſie judge, before the end of the ſeſ- — 
ſion or aſn zes, certifying ſuch conviction, and where — ers. 
offence was committed, and that ſuch otfeuder was ap- 
prehended and proſecuted by the perfon claiming che re- 
ward; and in caſe more than one verfon ſhall cla um a 

right to the ſaid reward, the judge in fuch certificate thall 
direct what ſhare ſhall be paid to eacn claimant ; which 
certificate being - tendered to the ſheriff, he ſhall pay thy "- 
ſame within one month without deduction, and on de- 15 
fault of payment ſhall forfeit double the ſum he ought to 
have paid, to Abe recovered in of his majeſty” s courts 
1 at We/tnunfter, by a on of dept, Oc. with | 
treble coſts of ſunt. | 

And N 15 Geo. IL, >. oy it is noe, That Extended ts 
the ſaid Geo, II. was meant and intended, bull, cow, 
and ſhall be conſtrued, deemed, and taken, to extend ox, Se. 
to 2 bull, cow, ox, ſteer bullock, . heifer, calf, 
: and lamb, as n 2 n9 otwer cate hat- 

ever, 


{a) Þ hav fend lately 22 —— to pull 
the wool from the bodies of live n intent to 
kieal. "OS. 478, n. f 


SHIPS, 


PagcepinTs of IndrcTmMenTs, Ce. 


Indiftment of felony, in the Admiralty court, fo 


Kar- T ut ans tur land 
3 T king upon their oath pre- 
ſent, That E. J. late of London, mariner, and 
VM. V. late of the fame, mariner, after the 


ty- fourth day of June, in the year of our Lad 


one thouſand ſeven hundred and eighteen, 90 
wit, on the ſeventh day of December, in the twen- 


|  ty-firſt year of the 7 n of our vere Jord 

George the third, king of Great-Britain, &c. with 
force and arma, upon the high /es (a), within the 
juriſdiction of the admiralty of England, about 
A Half a league diſtant from Leghorn in Italy, in 
. pou beyond the feas, then being mariners, be- 

longing to a certain merchant-ſhip called the Du 
pbin, and then and there being in and on board 
the ſaid ſhip, did then and there wilfully and fe- 
loniouſly burn and deſtroy the ſaid ſhip, and di- 
rect and procure the ſaid ſhip to be burnt and 
deſtroyed, to the great prejudice of divers per. 


” ſons, merchants (to the jurors aforeſaid as yet un- 


| known), that had loaden goods thereon, againl 
te form of the ſtatute in ſuch caſe made and 


(a) If the offence be committed out of the Admiralty juriſ 
diction, inſert the county in the margin, and the pariſh in 
the 2 of the indictment, as in common caſes. Vide ab- 
ſtract of 11 Geo. I. 57, and the firſt precedent under Smy- 
glers, poſt. | 


providet 


70¹ 


| * 
1 or in any manner of wiſe ſame to 


policy or policies of inſurance 


| the thereon, or of any merchant or merchants that fhall load 
Pre. thereon, he ſhall ſuffer d eat. 
1 „ the following ſtat. of Aun. is made perpe- 
Lud 8 flat. 2, ch. 18, F 5, If any perſon er Making 
nh, to | all make, or be aſſiſting in the making, any holes in a 

hole in the bottom, fide, or any other part of any ſhip ſhip, Cc. 3M 
ford or veſſel in diſtreſs, or ſhall ſteal any pump belonging to felony with- 
Fas ' any ſhip or veſſel ſo in diſtreſs, or ſhal! be aiding or abet- out clergy. — —& | 
« with ing in the ſtealing ſuch pump, or ſhall do any thing 
in the inkeg s the jmattives tub or Gllratiben of foch S—_— _ 
about veſſel, ſuch perſons are made guilty of felony, without | 
9, in 3 CCC . 
i, be- Some daubts ! * teuching the nature of the fence The offence 
e Di provided againſt by the firſt mentioned act, and the trial and againſt | 
hula puniſhment to be had and inflifted for the ſume, by ſtat. 4 Geo. I. 

11 Geo. I. ch. 29, § ©, it ib therefore enacted, I hat if made felony 

nd fe- any-owner of, or captain, maſter, officer, or mariner be- without 
nd di- longing to any ſhip or veſſel, ſhall, after the four and clergy. 
nt and twentieth day of June, one thouſand ſeven hundred and 
s per- twenty-five, wilfully caſt away, burn, or otherwiſe de- 
yet vn troy the ſhip or veſſel of which he is owner, or to 
againl | 


F 
E 


(a) An offence of this deſcription is not within the ſtatute, 
except the offending party actually belongs to tte ſhip, 
Poxw's cafe, Le. Cro. Ca. 46, 2d edit. 41. 4 queſtion in this 
caſe was ſubmitted to the conſideration of the judges, whe- 

ther an acceſſary upon land to an offence afterwards put in 
execution on the high /cas is within the juriſdiction of the 
court of Admiralty * but no opinion was given. Vide firit 
prec. under Smugglers, poſt. | 


which 


— 7 mu 40. | 


25 terect {on nia 


. ti dged 2 flow or foam, 
- caſes of 3 without ee 


How "WJ 
_ offences are 


to be tried. 


| ret the ſame ſhall be —1 in ſuch manner as I 
ſtatute (a) of 28 Hen. VIII. ch. 15, (intituled, For Pirates 
is directed and appointed for trying felonies done upon 
the high ſeas, | 
La. 1 Ann. /tat. 2, <>. 958485 22 & 23 Car. Il 
cl. 11, C123; N val Stores ANGER ante, Vide allo 
Saale, poſt. b 


nu ment ut for Sreling to ev va ue 2 forty pig 


ma "y vn 4 navigable river. 


Aiddlofer. 7 HE jurors for our yur the king 
| uf on their oath - preſent, Tha 
A. B. late of the pariſh of F. in the county of 
N;-dileſex, labourer, on the firſt day of March, inthe 
_ twenty-firlt year of the reign of our ſovereign lord 
Ces ge the third, king of Great- Britain, &c.with force 
and arms, at the pariſh aforeſaid, inthe county afore- 
ſail, twenty pounds weight of indigo, of the va- 
ker of fifty (billings, of the goods, wares, and mer- 
chandize of C. D. "and E. F. then and there being 
in a certain ſhip called the Ratler, upon the navi- 
gable river of Thames, and then and there found, 
Then and there felon: ouſiy did ſteal, take, e 


(s) Vide Piracy, ante, p · 642. 
away, 


Ec. or ſhall be preſent, aiding, _— Sc. ſhall 
be excluded from the benefit of c By 


away, * our ſaid lord the king, 
his crown and dignity. 


\ 


Fiat. 24 Geo, II. ab. or a That al and every Healing to 
perſon or perſons that ſhall, at any time from and after the value of 
the twenty-fourth of June, one thouſand ſeven hun- 49*- — 
dred and fifty-one, feloniouſly ſteal any goods, wares, Without c 

or merchandize, of the value of forty hill ngs, in any . 
ſkip, barge, lighter, boat, or other veſſel or craft, upon 
any navigable rivers or in any port of entry or di | 
or any creek ing to any navigable river, &c. or 
upon any wharf or key adjacent to any navigable river, 


Dollars, U. 
1 1 : 


Dullars or Portugal money, not current 
mation, are not goods within the mexning wa Kr 
Liigh's caſe, Le. Cr. Ca. ad edit. 8 


Neither is the Myr pew of goods from on, board — — 


e aground i W 
Pike s caſe. Ibid. 262. 


By ſtat. 2 Geo. III. ch. 28, Perſons LEE buying „ Sear, va 
or receiving, of the cargo, OP _ 
auy ſbip — river TER, Hanks ing the Ems good + 
to be ſtolen, Sc. ſhall be tranſported —_— the term 2 fe keien 1 
furteen years, although the principal felons have not been bf * 
convicted, Sc. Recited in 2 T. R. K. 77. i the a 

A priſoner committed for knowingly receiving part of Recerwer a e- 
the cargo of a ſhip in the Thames, and 2 up by Joz; Kc. no 
lab. cor. into X. B. in order to be bailed, has been re- Jail, &c. 
manded by the court ; for the offence is felony, though it 


is not directly expr ws to be fo in the above frat. of Geo. III. 


Rex v. IV yer, 2 RK. 77; S. C. Le. Gr. Ca. 2d edit. 

77, e 5 

Vide week. . i | Kt 1725 
SHOOTING. - 


— 1 
— a _— 


—— — oo 2 


, * 2 
* 632 — > 


Far precidents on this Atte, vide Black AR, 


Au, Kc. 
nalties of this a. The Lal. — 2 Le. Cr. Ca 


Prob A private proſecutor upon this ſtatute has an aption to 
; Proc pro prefer his indictment in fuch county as he fhall hin 
2s nue, &c. vide moſt favourable to the ends of juſtice ; and there 110 
.._- 8 : 


. of 
hauſe-keeper + 


where of- 


Fence com 


mitted, Sc. 
Joiut indict- 
ment; ſome 


acquitted, 
&c. 


Shooting 
where the 
offence 


- would not 
amount to 


ſtat. the name of the perſon in whoſe houſe the offence 


| book, and cited from 3 T. R. K. 2083 noted alfo under 


Pascu re of Invieruenty, Ws. 


* 
of 4 F 90 


935 


ante, 220-1. Vide alfo abſftref? of the Black 


Act, viz. 9 Geo. I. <>. 22,4 1, again willfully 
4. a) and ee as &c. * * 


* eſent, 
another, although t | 
fire-arms for that urge, within the pe- 


- 2d edit. 61. S. P. 1 Haw. 6th edit. 225, n. 3. 


_ occaſion for a ſpecial commiffian, AH. | Richar d Marti 
_ Caſe, Le, Cx. Ca. z 1 Haw. beh edit. 225 


n. 4 
Ln nee d ap Infifilment an hb 


was committed, but if ſtated, it muſt be {rictly proved. 
Durare's caſe, Le. Cr. Ca. 2d edit. 282. | 


It is faid, that one 'prifoner only may be found wilt 

ainſt three, on this /tature for 

ton, and Wag's oe ibid. 289. 
or, noted in fame 


the Dec trine of Ind; ments, p. 121, 2 Vs * 307, 


ante. 


To bring the offence of ſhooting at 3 within 
the penalties of the act, it muſt be committed under ſuch 
circumſtances, that if death had enſued, the homicide 
would have amounted to murder, which could not be 


(a) By reaſon of the omiſſion of this word in an indi 
ment, one Davies was acquitted, Cc. Fide caſe, aute, 222. 
e ef without 


* 
j 
4 


p22 KR82 DT 


8 Nn 6 2 * Sr 1989p," | | +» | 


bibo ate te. "Gyan 0" euks, | Ox Cd al murder, 1 
edit. 323 . 1 E: * 1ninον. tns (a) vo vt TR of death, 
hoo N the [at { —— vie ſued 
ſhooti at er; and ag the on | 
blood, 2 (a), a creditor wa hermined by th air 0 to Teſpecting 
ſerve him with a latitat in Ae in ofder to obtain OS 
judgment for his — 2 n Being under an gr. 0 dt ; 
der of tranſportation, it made part of th ruſe of coutt',; 
that the creditor Mould denn Saas he ons Ee. by 


72 \ at 
175 perſon of tlie en 25 os V. Otter fer, 2 E N 


372 
booting at officers, be. Fire ye cafe) iter" de. 4 0 
Porte Bey, ps 470, 2800 e 
Murder, 504, ante. V al üt. ae jo e 1 


3 ir 
. 5 5. job 27 * ” I ? VR 
La, 


| 14 N. 0 1 
sn Or. 
| Privat haut in. 


kilns of Abs ae a of 
url. e a 


Middleſex. HE jurors foe ber lord the king | 
upon their oath preſent, That . 

§. D. late of the pariſh of St. Clement Danes, in 

the county of Middleſex, labourer, on the firſt day 

of Auguſt, in the twenty-firſt year of the reign of 

our ſovereign lord George the third, king of Great- 

Britain, &c. with force and arms, at the 


aforeſaid, in the aforeſaid, one cloth coat, 
of the value of fifteen ſhillings, and one cloth waiſt- 
coat, of the value of ten ſhillings, of the 


goods 
and chattels of one J. B. en 


fa. vid bund of $14, G.. a ante, wry a 
22 X88 


8 


W ſteal a 


| 295 1 5, Sc. be not 
or command any perſon to commit ſuch offerice, © 
ſhall not have 12 benefit of clergy. 


As to the reward by certificate of exemption, &c. vide 
pa Ee 275 ante. | 
f the offence be for ſtealing out of ag -coach-houſe, 


K 


e) Money 15 not within 


| PazenDaNTS of IndicruxTs, 6. 


I.. chen and chere being found, then and there 

| privately (a) and feloniouſly did ſteal, take, and 
Wo — away, againſt co. peace of our fad lord Ge 
3 bu kin * his” c re wn and _— | 724417 r | 


: gs EF, Wal. 2 27 35 3 
4 — at 


„ 


22 


enced day \ night de erin the day-time, 

May, in 2 

Hop, — . or e 9et Na a = 
' wares, or merchandizes, 

of W or more, (although — 

e,open, c.) r ſhall affift, hire, 


g of. the value 


warehouſe, or fable (5), then you ſay in the indictment, 


e in the coach- houſe, or fable, cr. — r and 
5 felomouſly,” as the caſe maj le. 


n p aperty of the oer 
Fe the Big, 25 otherw!ſe 1 4 offender < ths of of 


t looſe his clergy; 
4 act᷑ was 1 as 'a remedy. for the owners 


to preſerve their good; for ſale, &c. V ide Howard's 
_ oſt. 77, and Stone's caſe, Le. Cre. Ca. 307, 24 


edit. 274 (c 1f (for fuch private ſteuling) the fury find 
the Value 5 N the ant, 1% be. under * A- ue offender 


1625 * Larceny, ante, 455. 5 21 Ke and 1 Haw, 


proper” or uſual furniture of a ſtable (within the meaning of 


5 this act), which ſeems only to inelude ridles, ſaddles, horſe- 
Cloths, He, 2 Hav. (6thjedir.) 491, n. eg 


act, the words being % goode, 
vwares, ot merichandizes ? Fef. 4: 2 Haw: (6th edit.) 491; 
Milt s cafe, Le. Cro, Ca, ad edit. 4 alſo the note un- 


Le. Cro. Ca. 277, ad edit. 2 


der Stone's caſe, /upra, reſpectin * ſent to * to be 
We or made ook? 5 not ia 0 * 4 1 
| dds 401-1 -M 


5 1 5 = been doubted. whether the box<coit | or any 
of 02 ctoaths of a” coachman can. be conſidered as. part ble 


F223 


— 
- 
- 


EFA 


hire, 
c. he 


, | England. 


Allen, then and there being 


SMUGGLERS. 


, be entitled te bis elerg y; but, under the di- 
5 70 W 2 


ſhooting, « gast Feuer ry 
22 . in the fir Fro 1 55 


by 725 the 2 


ore when 
Ade 
bour, Set 


1 * 1 Fr 


T N 5 our 157 the 7 
ng, upon their , oath pre- 

ſent, That . P. 122 of London, labourer, J. E. 
late of the fame, avg, H. V. late of the lame, 


es, late of the ſame, * 


. abourer, Georg 
bourer, Sc. [ > airy: vthirs of the like addition], and 
divers other evil-diſpoſed perſons (whoſe names 


to the jurors aforeſaid are as yet unknown), not 
having the fear of God before their eyes, but 
being moved and ſeduced by the inſtigation of the 


devil, on the fifteenth day oX 5 uly, in the twenty= 


fourth year of the reign of our ſovereign lord George 
the third, king of Great-Britain, &c. with force 


and arms, upon the high ſea, within the juriſdic- 


tion of the Admiralty of England, about the diſ- 
tance of half a mile from Chriſt-church harbour, 
in the county of Southampton, in and upon William 
in the peace of God 
and our ſaid lord the king, loaioully, wilfully, 
and of their malice aforethought did make an 4j. 
fault (a); and that the ſaid W. P. a certain gun, 


(a) Vide Begins v. n Salk. 334. 
= 3 EN of 


{pa. 


Aiders. 


liam Allen of the mortal wound atoreſaid' died; a 


\ 


— of INDICTMENTS,: Se. 


of the value (a) of five ſhillings, them and there 


charged with gu and one leaden bullet, 


which gun he the ſaid . P. in doch his hands 
then and there had and held, then and there felo- 
niouſly, wilfully, and of his malice aforethought 


did ſhoot off and diſt 


795 3 
him the ofa diſcharge, a0 the Rad | 


V. P. with the leaden bullet aforeſaid, out of the 
gun aforeſaid, then and there, by farce of the 


charged, and ſent forth a$_ aforeſaid, then and 


there feloniouſly, wilfully, and of his malice afore- 
- thought did ſtrike, penetrate, and 

William Allen in and upon the ri 
belly of him the ſaid Williom 
him the faid William Allen then and 


here with 
aid hy him 


the leaden bullet aforeſaid, to as aforeſa 
the ſaid W. P. ſhot, diſchar; 


der aforeſaid, in and upon the ſaid right | ſide of 
the belly of him the faid /illiem Alen, 0 e mor- 
tal wound, of the depth of four inches, a d of the 


breadth of half an inc of which Rid mortal 
wound he the ſaid Witham Allen, from the faid 
fifteenth day of Fuly, in the twenty-fourth' year 


_ aforeſaid, until the ſixteenth day of the ſaid 


month of July, in the year aforeſaid, upon the 


| high ſea aforeſajd, within the juriſdi&tion 4 aforeſaid, 
Languiſhed 
and died at 


did languiſb 2), and languiſhing did 2 

which ſaid ſixteenth day of Tuly, in the rwenty- 
fourth year aforeſaid, pelt the high ſea read, 
within the juriſdiction aforeſaid, he the ſaid Wil. 


that the ſaid J E. H V. George Combes, c. the 
names of the other fue], and the ſaid other | 


(a) Vide ante, * n. 
(#9) * Elie ane wy — 2 


5 gunpowder aforefaid, by the ſaid W. P. ſhot, diſ- | 


wound the ſaid 
he fide of the 


giving to 


„and ſent, forth 
\ out of the gun aforeſaid, by Or ce of the gun pow. 


= — > @ es -n Mo, D. =. = i on 2% 


——— - 


> tas 4s A by wy Tens +, 0 = wr 


(whoſe 


wc ww +4 


SMUGGLERS.” ! 


. 
unknown), at the time of commnirring the 2257 
and murder aſorefaid, then and there, upon the 
high ſea aforeſaid, within the juriſdiction afore- 
ſaid, felonioully, wilfully, 00 od ae. 
aforethought, were preſent, aiding, helping, abet 
ting, co comforting, a aſſiſting, and maintaining the 

ſaid W. P. to kill and murder the ſaid William 
Alen in manner and form aforeſaid: and ſo the And 0, Ee. 
jurors aforefail, upon their oath aforeſaid, do ſay, 

That the, ſaid V P. J E. H V. George Combes, 

| &c. [as before), and ©, ſaid other ns (whoſe 

names to the jurors aforeſaid are as yet unknown), 

then and there, the high ſea arefaid, within 

the juriſdiction aforeſaid, — wilfully, and 

of 1 waliee aforcthougli, | in manner and form 
aforeſaid, did kill and murder the ſaid William Al- 

len, agaiaſt the peace of our ſaid. lord. . 5 
bis men 3 ” 33 


EL FNF KSS NA 


Combes was, | tried on "Sis "all indiiment i in the The judges 
high court of Admralty at the Old-Bailey, and found determina- 
guilty; but, on- account of, the ſituations of the parties tion as to the 
at the time of receiving the mortal wound, his caſe was ur iſdiction, 

ſubmitted to the conſideration of the judges to determine Kc. 


ber whether the erime was cognizable in that court. The 
2 matter was argued by counſel twice, viz. wy in the Ex- 
r py mtingt x, badger fo 
[37% ed -iun, E 2 7a Ore e 
on judges (except lord —— "4 who were of _ 
nty- nion, „That the priſoner was tried by a competent | 
aid, riſdiction; which was delivered by Mr. Juſtice Is 
Wil- on the following day, at the Old-Bailey, before Sir James 
and Marriot, judge of the : Admiralty court, who pronounced 
{he EA COINS x whereupon he was 


Touching an offence, or cauſe of action, ariſing in Offence or 
two counties: as to a nuiſance in a pariſh, lying partly cauſe, &c. 
in one county and partly in another, vide doctrine — in 


Rex v. part of the pariſh of Ch on, ante With re- two coun- 
thoſe lpect 0 a civil 2 it has _—_ — where ties, Sc. Vei- | 


223 n 


| Firſt count, 
= 
_ ſembled, 
. 


_ order to be 
aiding, Oc. 


for being a. 


armed, zz © 


| Pazczvunts of Inieruzure Cc. 


ariſing in different counties, he may bring his action in 
either; and that if a local action be brought and tried in 
2 wrong county, che defect is aided after verdict by flat. 

1 


16 and 17 Car. II. ch. 8. The mayer, Sc. of 


v. Cole nd #thirs, '7 T. R. K. 583. See the feveral au- 


Inditment of felony, for unlawfully aud -fetoniouſy 
aſſembling, with others, in order to be aiding and 


_ afffting, &c. in reſcuing. and carrying away un- 
%%% So! 2H 
Middleſex. I HE jurors for our. lord the king 


county of S. labourer, otherwiſe called G. B. late 


of the ſame, labourer, Z. L. late of the fame, 
mariner, T. N. late of the ſame, labourer, and 


divers other perſons, to the number of three per- 


ſons and more (whoſe names are as yet unknown 


to the ſaid jurors), being malefactors and diſturb- 
ers of the peace of our ſaid lord the king, after 


the twenty-fourth' day of July, which was in the 


year of our Lord one thouſand ſeven hundred and 
forty- ſix, to wit, on the ſixth day of November, 


in the twenty-eighth year of the reign of our 
ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at the ſaid pa- 
riſh of H. in the ſaid county of S. being then and 
there armed with fire- arms, and other offenſive 


weapons, to wit, with guns, piſtols, carbines, 


E large ſticks, - bludgeons, clubs, and 
loaded whips, unlawfully, riotouſfy, routouſly, 
and feloniouſly did afſemble themſelves together, 
in order to be aiding and aſſiſting in reſcuing and 

taking away from 7. 2. then and there being one 
of che officers of the exciſe of our ſaid lord the 


_ kings 


3 1 a -- 


= 1 upon their oath preſent, That 
George Vincent, late of the pariſh of H. in the 


AE OS 


2 ˙ nm ang wh 
year aforeſaid, at the faid pariſh 
„ of dur faid_lordithe king 
and his laws; againſt the form of the Rarure'in 
that caſe made and q 


diggnity. {Second count,. for being 
| others, &c. as in 


uncuſtomed goods, and goods liable to 


SMUGGLERS..." 


2 


county of S. in co 


„ and 
king, his 


peace of our ſaid lord the cromn and 


S 


aforeſaid, upon their oath ſaid, do 


lord the king, at 5 ſajd pariſh 


an 


the 


aſſembled with Subſtance of 
the fit, exrept > ee that they he — 
did aid and aſſiſt certain vther perſons, to the jurors © 
untnotun, in 1 
I. Q. &c. after ſeizure, &c.] And the jurors Third 
urther count. . 
preſent, That on the ſixth. day of N "47 — | 
the twenty-eighth year of the re 


_— in — — that 


county of S. one T. 2, 3 being one the parties 
of the afficers of the exciſe of our ſaid lord the ers eng, 


king, did duly ſeize a large quantity of foreign ©© 
brandy, that is to ſay, one hundred of 
hin brandy (the faid foreign brandy being 
pay duties, 
which had not been paid or ſecured). And the 


Jurors aforeſaid, upon 1 5 oath aforeſaid, do fur. 

| ther preſent, That the faid G. V. otherwiſe c = 
GB. EL. TN. and divers other perſons, wo che 
number of three perſons and more (whoſe names 
are as yet unknown to the ſaid jurors); being ma- 


lefactors and diſturbers of the peace of our ſaid 
lord the king, after the firſt day of Fuly, which 


was in the year of our Lord one thoufand ſeven. 


—ͤ— and forry-lix, to wit, on the ſaid fixth 
3 7 day 


zar oy aid lord the king, the fgid laſt- mentioned 


Parciviyrs of [nvicrumire, Ce. 


day of Novender, in the twenty eigluh year of the 
rein of our ſaid lord the king, with force and 
„„ 
of S. being then and dy AS 


and other offenſive wea — 2 to wit, wich 
| wig as before] un ] Ys riotouſly, routouſy, 
998 94 did affemble themſelves 


chen and there fo aſſembled as laſt afore- 
E and being then and there fo armed as laſt 
_ aforclaitl; — — routouſly, and 
feloniouſty were aiding and aſſiſting in 4. 
an away from” the ſaid 2. NQ. dhe 

there being one of ſuch. officers of the exciſe of our 


- brandy," after ſuch laſt· mentioned ſeizure of the | 


| — » foreign brandy by the ſaid T. 2. then and 


there. being one of ſuch officers of the exciſe! 26 


aforeſaid, do uit, on dhe. ſaid fixth day of Neven- 
Sor, in che twenty eighth year :afareſaid, at the 


pariſh of H. aforeſaid, in the faid county of S. in 


” _ contempt of our ſaid lord the king and his laws, 


againſt: the form af the ſtatute G) in that caſe 
made and prouided, and againſt the peace of « our 


ſaid lord the king, oa 1 * and dignity. - 


The gies wen ried on this indictment, canviaed, 
exxcu ted, - 


ws = bya 1 verdi on an ind d ment for 
4 5 offe the a were Above three in 
cdp and 4 8 4 all of th em had fire-arms, except the 
priſoner, who had only + common horfewhip ; upon 
| yore the court dar to be of opinion that he was not 
but they] gave time to the atiorhe —— 
Fonſider of it, ho declined an —— 


Blage's can rear en f 2 Sys. 316, 


LA. } 


1g Tho mir. ADP) Ro FEW Ae 

upon this flat. for obſtructing an officer in the execution of 
his hi dur, can 2 ſupported if he ne. e, 
44. Er Er rd lit. 392. 


for che conſi 


with fre-arms, or other offenſive weapons, ſhall, from number of 


gal exportation of wool, or other goods prohibited to be 


irren, 


üilguile, when paffing with ſuch goods (6), or Hall forci- dae, or re- 


S MU GG LE R 8. Jn © 713 


There muſt be a deliberate aſſembling to bring the of. 
fenders within the penalty of the Jratute. Hutchi 


| caſe, Le. Cr. Ca. ad edit, 


What ſhall be deemed pe or BY or not e wen- 
s, within the meaning of fat. Geo. II. id. 281, 
ſherher A offenſive or not, is a queſtion of fact 
ration of the jury. -Co/an's cafe, ib d. n. 

It has been determined, that the precedent in the fifth 
edition is bad, becauſe che greater part of the matter 


| contained in it is reduced o A miſdemeanor. Vi. 
bot. n. (5) infa. 


By tat. 19 Ges, I. 4 I. . 5 1 (a), i it 1s nated, That 3 
if any perſons, . ta the number of three, or more, armed ſons, 4 per. 


and after the twenty-fourth day of Fuly,;in the year of three, atem 
our Lord one thouſand ſeven hundred and forty-lix, be bled, Sc. 
aſſembled, in order to be aiding and affiſting in the ille- 


exported, or the carrying ot woak.or-other ſuch * . 
order to ſuch exportation, or in the running, landing, 

or carrying away prohibited, or uncuſtomed goods, or. . 

goods liable to pay any duties, which have not been paid 

or ſecyred ; or in the illegal relanding of any goods 
whatſoever, which have been ſhipped or exported upon 

debenture or certificate; or in reſcuing or taking away Reſcuin 

the ſame, after ſeizure, from any officer or officers of goods, 2 . 
the cuſtoms or exciſe, or other his majeſty's revenue, or 

other perſon or perfons employed by him or them, or aſ- 

liſting him or them, or from the place where they ſhall or perſons 
be lodged by him or them; or in reſcuing any perſon apprehend- 
who thall be apprehended for any of the offences made ed, &c. 
felony by this or any other act relating to the revenues 

of cuſtoms or exciſe ; or in preventing the apprehending 

any perſon. who ſhall be guilty of any fach offence; or in 

cale any perſons, to the number of three, or more, ſa+ 

armed as aforeſaid, ſhall, after the faid twenty-fourth 

day of Fuly, be ſo aiding or afliſti or if any perſon 

ſhall from and after the plus 2 day of Futly, 

have his face blacked, or wear any Tod 4 or other Aiding, diſ. 


bly 2» Sc 8 
(a) This a to Scotland. 
(6) Felony under this part of the ſtatute is virtually re- 
pealed, by 19 Geo. III. ch. 69, . 716, which gives power to 


Juſtiges 


714 Parcevanrs of Invieritvirs, Ge. 


* bly hinder, obſtruct, aſſault, oppoſe, or reſiſt any of the 
officers of the cuſtoms or exciſe, or other his-majeſty'; 


Maiming, revenue, in the ſeizing or ſecuring any ſuch goods.; or 
—_— . as rſon or perſons, from after the ſaid twenty. 
fou & of Juby, ſhall maim or dangerouſly wound any 


officer of the cuſtoms or exciſe, or any other his ma- 
jeſty's revenue, in his attempting to go on board any 
ſhip or veſſel within the limits of any of the parts of this 
kingdom, or ſhoot. at, maim, or dangerouſly wound him 
when on board ſuch ſhip or veſlel, ana in the due exetu- 
tion of his office or duty, then every perſon ſo offending, | 
3 being thereof lawfully convicted, ſhall be adjudged guilty } 

_ felony with- of felony, and ſhall ſuffer death as in caſes of telony, with. 
out clergy. out benefit of i ane 5 _ 
§ 2. If any 


IE 28 to gd ied guilty 
. _ of any of the offences aforeſaid, before one of his ma- 
* of jeſty's juſtices of the peace, or one of his juſtices of tho 
de Peace, court of King's Bench, by information ot one or more 


mw dbredible perſon or perſons, upon dath, by him or themto Wh 


. be ſubſcribed, ſuch juſtice of the peace, or of the Ning, 
 fhallcertify Bench, ſhall forthwith certify under his hand and ſeal, 
informations, and return ſuch information to one of the principal ſecte- 
S. taries of ſtate of his majeſty, his heirs, or fucceſlors, 
= who is to lay the fame, as ſoon as conveniently may be, 
before his majeſty, his heirs or ſucceſſors, in his or their 
privy council; whereupon it ſhall be lawtul for his ma- 
jeſty, his heirs or tyccefiors, to make his or their order, 
Order of ſur- iu his or their privy council, thereby requiring and com- 
render, Cc. manding ſuch offender or offenders to ſurrender him or 
| _ themſelves, within the ſpace of forty days after the firſt 
publication thereof in the London Gazette, to the lord 
chief juſtice, or any other of his majeſty's juſtices of the 
court of King's Bench, or to any of his majeſty's juſtices 
of the peace, who, upon ſuch offender or offenders ſur. 
rendering him or themſelves, is to commit him or them, 
without Pail or mainprize, to the county gaol, or to the 

gaol or priſon of the place where he or they ſhall fo ſur- 

render, to the end that he or they may be ö 
anſwer the offence or offences wherewith he or the) 
ſhall, Rand charged according to due courſe of law; 


juſtices to hear and impriſon, c. Vide Hutchinfon's caſe, | 
I., Cro. Ca. 310, 313, 2d edit. 278; point in p. 280, 

latter edit. . 8 _ 

8 which 


in 


— 
F 


-T 


25 


—_ kw 


5 
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which order the clerks of his maj $ priyy council ſhall 
cauſe to be forthwith 19 dh in the two to be printed 
ſucceſſive London Gazettes, and to be ith tranſmitted in the Ga- 
to the ſheriff of the —_ where the offence ihall be zerte, 
committed, who ſhall, within fourteen days after the re= 
ceipt thereof, cauſe the fame to be proclaimed between and pro- 
the hours of ten in the n and two in the after- claimed. G. 
| noon, in the market-places, upon the reſpective market- 
days of two market -towns, in the fame county, near (a) 
to the place where ſuch offence ſhall have been commit- 
ted; and a true of ſuch order ſhall be affixed upon 
ſome public place in ch market-towns: and in cafe ſuch Offenders 
offender or offenders ſhall not ſurrender him or themſelves, not ſurren- 
purſuant to- ſuch order of his majeſty, his heirs or ſuc- dering, 
ceſſors, he or they, ſo neglecting or refuſing to ſurrender ; 
him or themſelves as 22 or eſcaping : ſuch ſur- 
tender, ſhall, from the a ppointed for his or their 
Cenciice as afvrathid, be adjudged, deemed, and taken 
do be convicted and attainted of felony, and ſhall ſuffer atrainited 1 
pains of death, as in — of a perſon convicted and at- felony, E. | 
rainted by verdict and judgment of felony, without benefit 
of clergy 7 end it all be lawful for 82 court of King's 
Jack, or the julflices of ofer and tarmiir or grnaraF | 
gaol-delivery for the county or place wherg ſuch perſon 
hall be, to award execution againſt ſuch oftender Le of- and may be 
fenders, in ſuch manner as if he or had been con- executed. 
victed and attainted in the faid court on | King's Bauch, or 
before ſuch juſtices of oyer and terminer or pure gaol- 
— reſpectively. 

2 very perſon who ſhall, after the time appointed Thoſe who 

id for the ſurrender of any perſon ſo charged harbour, &c. 

upon oath with any of the offences aforeſaid ſhall be 
expired, harbour, receive, conceal, aid, abet, or ſuc- 
cour ſuch perſon, knowing him to have been ſo charged 
as aforeſaid, and to have been required to ſurrender 
himſelf by ſuch order as aforeſaid, and not to have 
ſurrendered purſuant to ſuch order, being proſecuted for 
the ſame within one after the offence committed, 
and lawfully convicted thereof, ſhall' be guilty of felony, 
and ſhall be tranſported as a-felon for the ſpace of ſeven to be tranſ- 
nd. and if he 1 return into Great-Britain or Ireland' be- ported, Tc. 


* ide Rex v. Ma, 1 192. \ 


PazceDenTts of InDicrTMENTS,' Ce. 


fore the expiration of the ſaid term, he ſhall ſuſfer as, z 
IJ felon, without benefit of clergy. 
Trial if ſe- $ 4- If an offender, be taken and ſecured before the ex. 
cured, Sc, piration of the time limited by the order in council, al 
| lies on. vis arts (all non, well te te 
Not he tink byr-tng voneſh of law. 
- + For the better and more impartial trial of any in 
. dictment or information, which ſhall be found, com- 
menced, or proſecuted, for any of the offences made fe. 
: lony by this 4 or any other act relating to the <p ok 
| Offences may cuſtoms or exciſe, it  enated, That every ſuch 
be tried in may be enquired of, examined, tried, and determin 
any county. any county in England, in ſuch manner and form > if 
26 the fact had been therein committed: provided that no 
attainder for any of the offences made felony by virtue 
Io comps of this act, Sando ot wank any corruption of blood, 
tion of blood. Jofs of dower, or forfeiture of lands or tenements. 
The hun- $ 6. If any officers ſhall be wounded or beat in en- 
dred, &c. deavouring to ſeize. any goods, or to apprehend any of- 
mall ſatisfy fender, or any goods ſhall be 5 ſatisfaction ſhall 
damages, be made by the hundred, rape, or lath; and in caſe of 
And 23 * death by ſuch beating, c. the executors or adminiſtra. 
tors, Oc. P dennel theft receive of, the: Kodak, hk 
100 | 
Reward for § 10, And alſo gives a reward of five hundred pounds 
apprehend- for apprehending, and fifty pounds extraordinary to any 
ing, Ce. perſon — in endeavouring to apprehend an offender, 
and one „e 
perſon killed. _ 
Accomplice bid. An offender, againſt whom no order in coungil 
diſcovering, has iflued, diſcovering and apprehending any other of 
Oc. fender againſt whom ſuch order ſhall, be edn he ſhall 
be acquitted of his own offence, and all other like of- 
| fences for which no proſecution ſhall have been con- 
menced, and have his ſhare of the reward, 
or cauſing 11. H, an offender, before ſuch order in c 
two or more, ſhall have been made, diſcover and cauſe two or more of 
Oc. his accomplices to be. apprehended, he ſhall deve thy 
pounds for each offender convicted, as a reward, and be 
m—_—_— Vide 26 Geo. HI. poſt | 
was y Hat, 19 Geo, III. ch. bor $10 & 12, it is enatted, 
Tha if, 2 and after the day of Auguſt, one thou- 
ſand ſeven hundred and ſeventy -nine, any perſon 


_ obſtruct, c. any officer of t ; cuſtoms or anc 


ciſe in 


ſeizing 
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ſeining uncuſtomed or prohibited goods, or ſhall reſcue, 

or attempt to reſeue the ſame, j or after ſeizure ſhall de- 

troy ot damage any calks, boxes, or package, wherein 

the fame. ſhall be. contained, ſuch officers, or perſons 

acting in their aid, may arreſt the offender, and forth. 

with carry him before a juſtice near to: the place where 

the offence was committed and the: juſtice ſhall, if he Juſtices may | 

ſees cauſe, commit him till the next general quarter ſeſ- hear and de- 

ſions; where, if he be convicted, he ſhall be committed termine, &c. 

to the houſe of correction to hard labour, not exceeding | 

three years, nor leſs than one. . 
613. Offenders, ſo cbnvlcted are, by this act, indem Exempt by 

nified, on condition of entering inco the army, or on board ſervitude. 

his majeſty's ſhips. 5 9 ES: 

By. tat. 24 Geo. III. ch. 47, F 11, If any perſon or Shooting at 

perſons ſhall, from and after the firſt day of October, one ſhips or of. 

thouſand ſeven hundred and.. eighty-four, maliciouſly ficers within 

ſhoot at any ſhip, &c. belonging to the navy, cuſtoms, certain li- 

or exciſe, or at, or dangerouſly wound, any officer of mits. 

the navy, cuſtoms, or exciſe (or his aſhſtagit, Sc.), when 

in the execution of his duty, within the limits of any 

port, harbour, or creek of Great-Britain, or within four 

leagues of any part of the coaſt thereof, ſuch offenders, 

and their aiders, ſhall ſuffer death as felons, without be- 

nefit of clergy... | + 2 

. The befor e mentioned ſtatute of 19 Geo. III. and ſe- Offences, re- 

veral others 8 continued the, ſaid att of 19 Geo. II. wards, direc- 

ty different periods, '' it "is now by ſtat. 26 Geo. III. tions, procla- 

cl. 4 1, cracked, 4 That ſo much of the ſaid mations, Sc. 

ait of the nineteenth year of the reigm of his late ma- ef 19 c i.. 

jeſty as relates to perions going armed or diſguiſed, in AR g 18 

defiance of the laws of cuſtoms and exciſe, and to the 5. 

relief of officers of the cuſtoms in informations upon 

ſeizures, and all and every the methods, orders, direc- 

tions, cules, proclamations, penalties, puniſhments, re- 

wards, matters, and things, provided, ſettled, ordered, di- 

rected, impoſed; 14 and required by the ſaid act of 

the. nineteenth of his ſaid late majeſty, relative to the 

lurrender, praclajming, apprehending, - harbourin”, and 

riſking ſuch offenders, thall be, and the fame is, 

ereby further continued until the twenty-ninth day of 

September, one thouſand ſeven hundred and ejghty-ei ght, and 

from thence to the end of the then next ſeffion of parlia- 

ment.” Further continued by 28 Geo. III. I. 23, 10 

Sept. 29, 1795, Cc. V. 3 T. R. C. 187. N 


= 
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_ PRECEDENTS of Ixpremniniers, Sc. 


See the a4 for the time being- 
I be. fates on this ſubject are ſo 3 
it is in poſſible, conſiſtently wich the nature and ſine 
of this work, 10 ſpeak further of them here. 3 
| ſeem very fully and ably ſtated in the 4th vol. of 
| liams's Juſtice; tit: Smwgg/ing, from page 597 to 703 
nene * r Yes | 


* 


III. 24 70, i 
& Rex v. Ful- 6 144 
Ker. 3 T. R. C. 
wo. - Jundifment of  feluny is biring and l are. 


"Os e — * 


| Moller PORE jurors for our lord * 
upon their oath preſent, 

That P. J. late of che To of St. John, Wap 
ping, in the county of Middlefex, labourer, being 

| a perſon of a wicked and malicious mind and di- 
poſition, and contriving and intending unlawfully 
to ſeduce, draw, and intice one J. V. a ſubjet 
of the crown of Great-Britain, from his the fad 
J. Vis allegiance and obedience, which he the 
ſaid J. V. as a natural-bora ſubje& of the faid 
crown of Great- Britain, owed to our preſent 
ſovereign lord the king, as his ſupreme, true, 
and natural lord, and to enliſt and enter himſelf 
the faid J. V. as a ſoldier in the ſervice of a fo- 
reign Rn ro wit, Lewis the preſent French 
king, he the ſaid P. J. on the ſeventeenth day 
of January, in the twenty firſt year of the reign of 
our ſovercign lord George the third, king of Great- 
Britain, &c. with force and arms, at che pariſh 
aforeſaid, in the county aforeſaid, did wil- 
fully, maliciouſly, and feloniouſly hire and retain 
the ſaid 7. V. then de a Ry our ſaid or 


Ar 


Oo 


2 
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the king; by promiſing and aſſuring him the ſaid 


J. V. that; if he (meaning him the ſaid J. V.) 
vould go abroad, and enter: into the ſervice of the 
French, king, he (again meaning, him the ſaid 
7. V.) ſhould be made a ſetjeant, and ſnouid have 
the liberty of returning to Eaglani hen he (again 
meaning the ſaid J. V.)] ſhauld think fit; and did 
alſo then and there unlawfully; corruptly, and fe- : 
loniouſly treat and entertain che ſaid 7. W. with 
meat and drink, at the coſts and charges of him 
the ſaid P., J. and did allo then and there give and 
deliver to the ſaid J. V. the ſumof five ſhillings, 
in monies numbered, of lawful money of Grear-- 
Britain, with an intent to cauſe the ſaid J. V. to 
enter himſelf to ſerve a foreign prince, to wit, 
Lewis, the preſent French king, as a ſoldier, (with- 
out leave or licence of our ſaid lord the king firſt 

had and obtained for enliſting any of the ſubjects 
of our ſaid lord the king to ſerve any foreign 
prince, ſtare, or potentate as ſoldiers, under the 
| fign manual of our faid lord the king,) in contempt 

af our ſaid lord the king and his laws, to the evil 
example of all others in the like cafe offending, 
againſt the form of the ſt2tv'e in ſuch caſe made 
and provided, and againſt the peace of our ſaid 


lord the king, his crown and dignity. And the Second 
jurors aforeſaid, upon their oath aforeſaid, do fur- count. ; 


ther preſent, That the ſaid P. J. in further pro- 
ſecution of his wicked and malicious contrivance 
and intention aforeſaid, afterwards, to wit, on the 
faid ſeventeenth day ot Fanuary, in the ſaid twenty- 
firſt year of the reign of our ſaid lord the king, 
with forc= and arms, at the pariſh aforeſaid, in the 
county aforeſaid, wilfully, maliciouſly, and felo- 
nouſly did cauſe and procure the ſaid J. W. being 
a ſubject of our ſaid lord the king, ro embark on 
board a certain ſhip then and there lying and being 
on the river of Thames, witff an intent to cauſe the 


ſaid 


enliſted to ſerve a foreign 4 
the preſent Frrurb' king, as a ſoldier, (withoir 


our ſaid lord the king to ſerve a 


PrrcrvanTs of IndiorManTs, fc, 
faid. J. V. to go beyond the ſeas, in order to be 


leave.or licence of our ſaid lord the king, firſt had 
and obtained for enliſting any of the fubjedts of 
any foreign prince, 
ſtate, -or potentate as ſoldiers, under the ſign ma- 
nval of our ſaid lord the king,) m*conrernpt of our 


 faid-Jord the king and his laws, "to "the evil ex. 
ample of all others in the like — 
ſe made 


againſt the form of the ſtatute in fach ca 
and provided, and 


againſt the peace of our ſaid 


lord the king, his crown and dignity. 2 


f Subjects en- | By ftat g Geo. II. ch. JO, C 1, it is enafted, That if 


5 lifting, Sc. 


or others 


| _—_ them the 
1 ſo to do, 
lony with- 


dut clergy. 


any ſubject of the crown of Great- Britain, from and after 


the twenty- fourth day of June, then next, ſhall, within 

Kingdom of Great-Hritain, or Ireland, or from and 
after the twenty-ninth day of September then next, with- 
out the fame, enliſt or enter himſelf, or if any perſon 
ſhall! procure any ſubject of his majeſty, his heirs or ſuc- 


ceſſors, to enliſt or enter himſelf; or hire or — 
| perſon, being a ſubject of his majeſty, his heirs or fi 


ſors, with an intent to cauſe ſuch perſon to enliſt or en- 


Trial, Sc. 


ter himſelf, or procure any perſon, being a ſubject to 
his majeſty, his heirs or ſucceſſors, to go beyond the 


ſeas, or embark, with an intent and in order to be en- 


lifted to ſerve any foreign prince, ſtate, or potentate as 
a ſoldier, without leave or licence of his majeſty, his 


| heirs or ſucceſſors, firſt had and obtained for enliſting 
any of the ſubjects of his majeſty, his heirs or ſucceſſors 


to ſerve any ſuch foreign prince, ſtate, or potentate as 
ſoldiers, under the ſign manual of his majeſty, his hein 
or ſucceſſors, every ſuch perſon fo offending, bei 
thereof lawfully convicted, ſhall be taken, deemed, an 


adjudged to be guilty of felony, and ſhall ſuffer death as 


in Caſes of felony, without benefit of clergy. 

$ 2. All offences committed againſt this act, out of 
this realm, may be alledged to be committed, and may be 
_ and enquired of, and tried in any county in Eng 


{F317 


{aid offence,, ſuch perſon; fo diſcovering as aforeſaid, 


'$TOLEN COODS. 


one gold watch, with a gold chain, of the value of 


$ 3. If any perſon ſo enliſted; inviegled, or inticed to Indemnifica- | 


go beyond; ſeas, Sc. in any foreign ſervice as a non- tion if they 


commiſſioned officer, or private ſoldier, without. his ma- diſcover the 
jeſty's licence, &c. ſhall, within fourteen days after ſuch laticer withe 
enliſting, or agreement to go beyond ſeas, voluntarily in 14 days. 
diſcover upon'oath, befote any of his majeity's juſtices 

of the peace, or other civil magiſtrate; the perſon or 

ſo as he or they may be apprehended and convicted of the 


ſhall be indemnified from the penalties of this act, and 
all other penalties whatſoever, on atcount of the faid 
— Pay OF Mer 
A perpetual law; no time limited to proſecute. 
See 29 Geo. II. ch. 17, 514. 5 


Inditment of felony for receiving money to help a2 


perſon to ftolen goods, and not apprebending the 
felon. | | 


_ Middleſex, IME jurors for our lord the king 


upon their oath preſent, That on 


the firſt day of January, in the twenty-ſecond year 


of the reign of our ſovereign lord George the third, 
king of Great-Britain, &c. at the pariſh of St. 
Martin in the Fields, in the county of Mzddleſex, 


ſeventeen pounds, of the goods and chattels of one 
J. I. (by a certain felon, to the jurors aforeſaid 
as yet unknown, ) from the perſon of him the ſaid 
J. I. privily, ſecretly, and without the know- 
ledge of him the ſaid J. L. with force and arms, 
was then and there feloniouſly ſtolen, taken, and 
IG. - carried 


722 


late of the pariſh of St. P 
- the ſaid county of Middleſex, labourer, having a 

ſecret acquaintance with the ſaid felon, to the ju. | 
rors aforeſaid as yet unknown, afterwards, to wit, 
on the ſixth day of the ſame month of January, in 


1727, ch. 164, p. 5423. 


 PanctoanTs of InviermanTs, c. 
carried away. And the jurors aforeſaid 
their oath aforeſaid, do further preſent, That R'D. 
» Covent-garden, in 


the year aforeſaid, at the faid pariſh of St. Paul, 


Covent. garden, in the county aforeſaid, (notwith- 


ſanding he the ſaid R. P. did not apprehend, and 


cauſe to be apprehended, the ſaid felon who ſtole 
the ſaid watch and chain as aforeſaid, and cauſe 
the ſaid felon to be brought to his trial for the 
"ſame, and give evidence againſt him,) he the ſaid 
K. D. with force and arms, under pretence and 
upon account of helping the ſaid F. L. to his ſaid 
watch and chain, ſo feloniouſly ſtolen as aforeſaid, 
did then and there wilfully, unlawfully, and felo- 
niouſly take, of and from the ſaid J. L. the ſum of 

| ſeven pounds, of lawful money of Great-Britaiy, 
and did then and there deliver the ſame watch and 


chain, ſo as aforeſaid feloniouſly ſtolen, to him 
the ſaid F. L. againſt the form of the ſtatute in 
ſuch caſe made and provided, to the great da- 
mage of him the ſaid J. L. to the evil example of 
all others in the like caſe offending, and againſt 


the peace of our ſaid lord the king, his crown and 


dignity. (a 


By fear. 4 Geo. I. cb. 11, 3 4, i i ae That 
' wherever any perſon taketh money or reward, direfly 


or indirectly, under pretence or upon account of helping 
any perſon or perfons to any ſtolen goods or chattels, 
every ſuch perſon, fo taking money or reward as afore- 


(a) Vide Index to Le. Cro. Ca. tit. Stolen Goods; and 
Acceflary, ante, 137, F 16. | 
"Touching reſtitution of ſtolen goods, wide Dalt. edit. 


i 


faid, (unleſs ſuch perſon doth apprehend, or cauſe to be 


apprehended, ſuch felon who ſtole the fame, and cauſe 


ſuch felon to be brought to his trial for the fame, and 
give evidence againft him,) ſhall be guilty of felony, and 
1 


nature of the felony committed in ing ſuch g 


iffer the pains and penalties of 14 aceording to the 


and in ſuch and the ſame manner as if ſuch offender 
had himſelf ſtolen ſuch goods and chattels, in the | 


manner and with fuch circumſtances as the ſame were 
— Ron ed eo. 0D Ac 
| Nite, The notorious 'Fonathan Wild was tried 


on the above-recited clauſe, convicted and executed, 


TRADE 


 Indifiment for exercifing an art or trade, not having 
ſerved ſeven years as an apprentice, upon the Aa- 


ute of Elizabeth, | 


Middleſex. HE jurors for our lord the king 

upon their oath preſent, That 
W. G. late of the pariſh of St. George, Hanover- 
ſquare, in the county of Middleſex, yeoman (a), on 
the firſt day of November, in the twenty-ſecond 
year of the reign of our ſovereign lord George the 
third, king of Great. Britain, &c. and continually 


_ afterwards, until the ſeventh day of May, in the 


year aforeſaid, that is to ſay, for the ſpace of ſix 
whole months and upwards, at the pariſh aforeſaid, 
in the county aforeſaid, for his own lucre and gain, 


(a) In the former editions it was ſet forth that the de- 
fendant was not a tradeſman in the fifth year of Queen Elixa- 
beth; but as ſuch an averment would appear ridiculous at this 
day, it has been expunged, which is warranted by the cafe 

of Ball, gui tam, v. Cobus, 1 Burr. Rep. 366, 367. 


3A2 did 
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within 


Ich edit. 552. 


Przcrbants of IndictuantTs, Oe, 
did ſet up, occupy, uſe, and exerciſe the art, myſ- 


tery, or manual occupation of a brewer (a), being 
wid Abattik cn cocoa of ae 
England (6), on welfth day of January, 

in the fifth year of the reign of the late Elizabeth, 


„ or manual occupation 


queen of Englend aforeſaid, in which fame art, 


myſtery, or manual occupation of a brewer he the 
ſaid V. G. was not brought up for the fpace of 
| ſeven years as an apprentice, againſt the form of 
the ſtatute in ſuch caſe made and provided, and 
againſt the peace (c) of our ſaid lord the king, 
JJ . 


Buy the ſtatute made at a ſeſſion of parliament holden on tlie 
twelfth day of January, in the fifth year of Queen Elizabeth, 
(ch. 4, F 31) it is enacted, That after the firſt day of 
May next coming it ſhall not be lawful to any perſon or 


perſons, other than ſuch as now do lawfully uſe or exer- 


ciſe any art, myſtery, or manual occupation, to ſet up, 


occupy, uſe, or exerciſe any craft, myſtery, or occupa- 


tion 'now uſed or occupied within the realm of England 
or Wales, except he ſhall have been brought up therein 
ſeven years, at the leaſt, as an apprentice in manner 


and form aboveſaid,”* [the clauſes and trades (d), to which 
| thas 


(a) The want of this averment would be a good excep- 


tion to an inditment. Salk. 611. | 


() An indictment uſing the words Great-Britain, inſtead 
of England, quaſhed. Rex v. Hotch, 1 Stra. 552. | 


(c) The indictment muſt conclude thus, though Hol, 
Ch. J. ſaid, that it would be very hard to make a barber's 


ſhaving a man, by conſent, to be contra pacem. 3 Salt. 191; 
8. C. 2 Ld Raym. 1034. ES | We 
(4) Sir Michael Fofter declared the number of thoſe trades 
to be ſo great that he had once taken the pains to extract and 
arrange them alphabetically. 2 Burr. 137. 


It has been doubted whether a pippin-monger is within the 
ſtatute ; though it is reported, that all his {kill is in fo lay- 
ing his apples as to keep them from rotting. 3 Bac. Abr. 


(+ DEAE Vat CRE PIER BELT, MO Dios MOVE. - 8 . 


10 


hs ee 


An 


2 g. eu e Bunce mw nt 


dut The Queen againſt 


14 


this word applies, are to) numerous to be inſerted here,] upon 
pain that every perſon ſo offending forfeit forty e 
every month: one half of which ſhall go to the king (a), 
and the other to the party ſuing or proſecuting, &c, 5 39. 
How and where recoverable, ibid. 31 Eliz, ch. 5, 
5 7; Salk. 370, 373; Hob. 183, 184; Cro, Eliz. 
Cro. I 
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F 2 0 
: 7 here ſeems much difference of opinion in the above 
| caſes, It is however faid, that an indictment or infor- 
mation lies in the ſeſſions of the city, borough, &c. as 
well as of the county; though by the ſaid ftatute of 
31 Eliz. ſuits for uſing an art wherein the party is not 
brought up, &c. ſhall be in the quarter ſeſſions of the 
peace, or affizes of the county where the offence has 
; n committed, or leet, &c. for it is added, „and not 
| elſewhere out of the ſaid county.” 5 Com. Dig. tithe 
Trade (D. 7.); The __ againſt Franklm, Salk. 370 : 


ac. 85, 178, 538; and 2 Lord Raym, 


preſsly to the contrary. The caſe in Raym. is reported as 
of Eaſter term, 1 Ann; and that in Salt. as of Mich. 

3 N. & M. but which in truth was determined in the 
zd year of Ann; and therefore conſidered as the better 
- authority, See The King againſt Strong, x Burr. Rep. 


lor, 2 Lord Raym. 767, is ex- 


This has been conſidered as a hard law, and therefore Expoſition ol. 


the following (b) of a trade for ſeven years, or ſerving an the ſtatute, 


apprenticeſhip beyond the ſea, will excuſe the party pro- 


An order of /e, for the diſcharge of a ſurgeon's apprentice 
quaſhed, though the former acted as a mountebank, and made 
2 tumbler of the latter, becauſe the trade of a ſurgeon is not 
one of thoſe mentioned in the Hfatute. Ibid. 550. = | 
(a) Except the offence be committed in a city or town cor. 


porate; in which caſe 5 45 directs, that the forfeiture ſhall be 


| levied to the uſe of ſuch city or town: but an information gus 
tam, &c. will lie, though the forfeiture be given to the cor- 
po ; for that ſhall be intended only of the king's part. 
ro. Car. 316. I | | | 
4 ge is to be conſidered where there has been no 
proſecution with effect during ſeven years. M allen, qui tam, 
v. Holton, 1 Black, Rep. 233. Vide allo Rex v. Chaſe, 
2 ill a9, ee eee 


3A3 | ſecuted 75 
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Pazczpents of Invricrunrs, Oe. | 
ſecuted from the payment of any penalty Salk. 6), 


"oF 


Rub he may exerciſe as many trades as he has worked 
or ſerved to during thoſe years. French, qui tam, v. 


Sw 2 Will. 168. 


Per Curia. & Mr. Harriſon, of Red-lion-ſquare, ſerved 


an apprenticeſhip to the trade of a carpenter, but for 
_ twenty-ſix years he has been a watch-maker, and thaugh 
| he never ſerved as an apprentice to the trade of a watch- 
maker, is the beſt maker. of time-pieces in the wor; 
and the parliament has given him 5000/7. towards find. 
ing out the langitude by the help of his watches, or 


time-meaſures ; and ſhall this man be hindered from mak- 


ing watches, and exerciſing the trade of a carpenter alſo 
if he pleaſes f”” bid. 169. 


Courts of juſtice will hold 2 proſecutor to the ric | 


letter of the act; for the policy of it was to have trades 


| carried on by ſkilful perſons, and not to affect the ing. 
cus artiſt, wao may not have ſerved the time in queſtion. 
Thus far may be collected from the opinion of Lord 


Mansfield, in the caſe of Rand v. Chaſe 1 Burr. Rep, 


- 6, 7; 2 Wilſ. 40. a7 


In addition to which it is ſaid, that no encouragement 


was ever gixen to proſecutions on this ſtatute, and that it 
would be for the common good if it was repealed, 


3 Med. 3171, 3 Bac. Abr. 4th edit. 551. 
In Rex v. Taylor, at Surry Lent a of Les, 1776, before Mr. 


3 Blackſtone, — exerciſing the buſineſs of à tanner, not hav- 


ing ſerved, &c. the proſecutor having cloſed his evidence, 


which was not ſufficient, wiſhed to produce more, but 


his lordſhip refuſed to let him ſupply the defect, it 


being a profecution that was not to be encouraged, and 
directed the jury to acquit the defendant, who did fo, 
1 Bac. Abr. 4th edit. 39, n. 2. 

Far further information, vide Rex v. Pemberton, 2 Burr. | 


Rep. 1035; Beach, qui tam, v. Turner, 4 Burr. Rep. 


2449; 3 Fac. Abr. gih edit. 551, 552; and the Doc- 


-xrine of Indictments, 122, $ 92, ante. 


Limitation of By tat. 31 Eliz. ch. J) $5, All actions, PER, bills, 


penal ſuits * indictments, or informations ſhall be had, brought, ſued, 
and proſecu- or exhibited, for any forfeiture given by any penal ſta- 
tions. 


tute, within two years next after the offence committed, 
* at the ſuit of the king N and (except as to the 
| ſtatute 


batte of tillage) within one year (a) where the party ſues, 


determined 


\ 


TRAD E. 


or proſecutes, for the king and himſelf: but if an act of 


parliament limits a ſhorter period, it muſt be purſued. 
Ibid. 6 6. V 5 
By fat. 21 Jac. I. ch. 4, F I, i is enacted, ba That ne in ſuch 

offences hereafter to be committed againſt any penal cafes, 


all 
ſtatute, for which any common informer or promoter 
may lawfully ground any popular action, bill, plaint, ſuit, 


or information, before juſtices of aſſize, juſtices of niit 
prius or gaol-delivery, juſtices of oyer and terminer, or 


ſhall, after the end of this preſent ſeſſion of parliament, 


be commenced, ſued, proſecuted, tried, recovered, and 
by way of action, plaint, bill, information, 


or indictment, before the juſtices of aſſize, juſtices of ni 


prius, juſtices of oyer and terminer, and juſtices of 4 
delivery, or before the juſtices of peace of every county, 


city, borough, or town corporate, and liberty, having 


power to enquire of, hear, and determine the ſame, 
within this realm of England, or dominion of Wales, 
wherein ſuch offences ſhall be committed, in any of the 
courts, places of judicature, or liberties aforeſaid, re- 
232 only at the choice of the parties which 
ſhall or will commence ſuit, or proſecute for the 
fame, and not elſewhere, fave only in the faid coun- 
ties, or places uſual for thoſe counties, or any of 
them, Oc. Vide Hicks's caſe, Salk. 373, touching this 
flat. and laying the offence in B. R. &c. 80 2 Ld R. 


872. 


(a) Where all the penal is given to the informer, he 2 
1 f Raym. 78; 2 7. R. K. 


is not bound by this farute. 


juſtices of peace in their general or quarter f — 


* 


_ 
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PazceDENTs of Inbieruzurs, Ce, 


Indictment of felony, in returning from tramſportation, 


e ps jurors for our lord the king 
8 upon their oath preſent, That at 
the general ſeſſion of the delivery of the gaol of 
our lord the king of Newgate, holden for the 


= county of Middleſex, at Juſtice-Hall, in the Old. | 
Bailey, in the ſuburbs of the-city of London, on 
, Wedneſday the fifth day of June, in the twenty-firſt 
Fear of the reign of our ſovereign lord George the 
third, king of Great-Britain, &c. before Sir J. 4, 
knight, chief baron of the court of Exchequer, of 
oour ſaid lord the king, Sir W. H. 4. knight, one 


of the juſtices of our lord the king, aſſigned tg 
hold pleas in the court of our ſaid lord the king, 
before the king himſelf, Sir H. G. knight, nad 


the Juſtices of his majeſty's court of Common Pleas, 
and others their fellows, juſtices of our ſaid lord 
the king, aſſigned to deliver the gaol of our ſaid 
lord the king of Newgate of the priſoners therein 


Former in- 


being, E. L. late of the pariſh of St. Luke, in 
the county of Midaleſex, labourer, according ta 
due courſe of law was tried, For that he the ſaid 


E. L. on the fixth day of May, in the twentieth year 
of the reign of our ſaid lord the king, with force and 


arms, at the pariſh afereſaid, in the county aforeſaid, 
one brass tea-ketile, of the value of four ſhillings ; tua 
braſs cand!eſticks, of the value of two jhillings ; and 


ene ca.limanco gown, of the value of five ſhiclings, of 


= - 4 RE 


(2) Caption at the Londyu fide, Cro. Cir. Af. 122. Vid: 


the 


Es ES EAA ROSS RAR RS TO ARG 37 


3 (5) The word of the ſtatute. 


| TRANSPORTATION. - 


the goods and chattels of one I. W. then ond there 
being found, feloniouſly did Heal, take, and carey 


auch. againſt tht peace of our ſaid lord the king, his 
crown and dignity. And thereupon, by a certain 


jury of the country, between dur ſaid lord the 
King and the ſaid E. L. in that behalf then and 
there, to wit, on the ſaid fifth day of June, in the 


twenty-firſt year aforeſaid, at and in the court of the 


faid ſeſſion, fo holden as aforeſaid, duly taken, he 
the ſaid E. L. was duly convicted of the ſaid felony 


upon the indictment aforeſaid ; and thereupon the 
* E. L. by the above- named juſtices of our 


faid lord the king, aſſigned to deliver his gaol of 
Newgate aforeſaid of the priſoners therein being, 
was ordered to be © tranſported (a) beyond the 

ſeas for and during the term of ſeyen years,” as by 
the record thereof more fully appears; and that 
the ſaid E. L. afterwards, to wit, on. the twelfth 
| flay of Auguſt, in the faid twenty-firſt year of the 


_ reign of our ſaid lord the king, with force and 
arms, felomouſly, and without any lawful cauſe 
whatſoever, was at large within this kingdom (5) of 
Great-Eritain, to wit, at the por of St. Martin 

reſaid, before the 
expiration of the term of ſeven years, for which 
he the ſaid E. L. was ſo ordered to be tranſ- 


in the Fields, in the county a 


ported as aforeſaid, againſt the form of the fas 


tute (c) in ſuch caſe made and provided, and | 
againſt the peace of our ſaid lord the king, his 


_ crown and dignity. 


(a) One Benjamin Fiſher was tried on an indictment formed 
in this manner at Verceſter Summer aſſizes, 1790, convicted, 
and condemned to die. 


Indictment at Cheſter aſſiaes for being at large in Great-Bri- 


tain after ſentence of death, reſpite, and order of tranſporta- 


tion, ſuch order being made at the aſſizes next after the trial, 
Cre. Cir. Aſſ. 411. 


be) Vide Doctrine of Indictments, ante, 120, 5 85. 


By 
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Convicts re- 
turning, Ee. 


death. 


of years, ſhall be afterwards at large within any part of 


PrzcepenTs of Invictuints, Oc, 


By fat. 16 Geo. II. ch. 15, § 1, it is ade, That if 
any felon, or other offender, already ordered, or here. 


after to be ordered, for tranſportation, or who hath al. 
ready, or hereafter ſhall a 


gree, to tranſport him or her. 
ſelf on certain conditions to any of his majeſty's colonies 
and plantations in America, either for life or any number 


the kingdom of Great-Britain, without ſome lawful 


before the expiration of the term for which he or ſhe 


were ſo ordered to be tranſported, or had fo agreed to 
_ tranſport him or herſelf; all and every ſuch perſon or 


How tried. 5 


perſons, being thereof lawfully convicted, ſhall ſuffer 
death as in cafes of felony, without benefit of clergy, 


{ 2 enatts, That offenders ſhall be tried as mentioned 


in ſtat. 6 Ges. I. ch. 23, which, by 57 thereof, directs, 
That they may be tried eicher befo 


oyer and terminer, or gaol-delivery for the county, City, 


| and taken, or before any of thoſe juſtices for thi 


or liberty, where he, the, or they ſhall be apprehended 


county, city, or place, from whence he, ſhe, or 


| Whatſhallbe 
enn. 


Reſcuing, 
Oc. | 

Reward on 

| Gonviction. 


were ordered to be tranſported ; and that the certificate 
{a) of conviction and order, &c. by the clerk of affize, 


Sc. ſhall be ſufficient proof that ſuch perſons have be- 
fore been convicted and ordered to be. tranſported, 
And by 8 5 of faid ſtat. Geo. I. Perſons c |; 
for tranſporting ſuch felons may ſecure them as they 

think fit; and thoſe who reſcue, c. ſhall ſuffer death, 


& 2 of faid ſtat. Geo. II. allows a reward of 
pounds tb any perſon who ſhall diſcover, apprehend, 
and proſecute to conviction of felony without benefit of 
clergy, any ſuch offender ſo found at large within the 
kingdom of Great-Brztain, to be paid in like manner as 
is directed reſpecting highwaymen. FYide 


NViae alfo ſtat. 4 Gee. I. ch. 11; 8 Geo. III. ch. 15. The 


latter has relation to the power of the judge in making 
an order of tranſportation after the affizes are over, where 
the felon has been capitally convicted, reprieved, re- 


(a) The act directs, that this ſhall << briefly, and in few 
words, contain the effect and tenor, c. which ſhews that 
it is not neceſſary to ſet out the whole record of conviction 


in an indictment. | 
commended, 


te juſtices of aflize, 


page 26, ante. 


TRANSPORTATION. as 


eommended, and pardoned upon condition of tranſpor- 
Edd 8 . : 
| By feat. 19 Geo. III. ch. 74, 4 1, When any perſon They may be 
ſhall be lawfully convicted of any grand or petty larceny, tranſported 
or other crime, for which he or ſhe ſhall be liable to be elſewhere 
tranſported to any of his majeſty's colonies or plantations than to Ame. 
in America, the court may order ſuch perſon to be tranſ- rica, &c. 
ported to any parts beyond the ſeas, whether the fame be 5 
in America or elſe where. Ff. 
$ 2. Herely it is enacted, « That when any ſuch per- Former laws 
ſon, who hath already been, or ſhall hereafter be con- continued, 
victed, ſhall, in — — thereof, be ordered to be c. 
tranſported to any parts the ſeas, or if his majeſty, 
his — and ar bags ſhall hereafter be — | 
pleaſed to extend the royal mercy to any offender con- - 
 victed or attainted of any felony by which he or ſhe is ex- 
cluded from the benefit of clergy, or of ſuch ſtatutes as 
are equivalent thereunto, upon the condition of tranſpor- 
tation to any parts beyond the ſeas as aforeſaid, then and  _ | 
in any ſuch caſes all laws, ſtatutes, uſages, and cuſtoms, | ” | 
no in force, with regard to the tranſportation of crimi- EE 
nals to any of his majeſty's colonies or plantations in Ame- 
rica and their puniſhment for being afterwards at large, 
within any part of the kingdom of Great-Britain, before 
the expiration of the ſeveral terms for which they were 
ordered to be tranſported, or had agreed to tranſport 
themſelves, and particularly the ſeveral proviſions con- 
tained in an act made in the fourth year, c. [: here 
fets out the titles of the before-mentioned acts of 4, Geo. I, 
6 Geo. I. 16 Geo, II. and 8 Geo. III.] ſhall take place, 
be in force, and endure, with regard to the tranſporta- 
tion of all ſuch offenders as aforeſaid, to any part or 
parts beyond the ſeas, and with regard to their puniſh- 
ment for being afterwards at large in this kingdom be- 
fore the expiration of their reſpeCtive terms, in like man- 
ner as if the ſame had been repeated and ſpecially inſerted _ 
in this act,” EG = 
F 3. When any perſon is convicted of felony for Burning in 
which he ſhall be liable to be burnt in the hand, the the hand. 


Pan San EAEFISIERO Fasan 


7 1 


— 


(a) By the ſame ſtatute, ſuch perſons found at large, c. 
ſhall ſuffer death; and thoſe apprehending, Cc. ſhall have a 
like reward as before mentioned. See Madan's caſe, L.. 

Cro. Ca. 220, 2d edit. 197. ng 
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court may, inſtead thereof, impoſe on him a m 


fine, or order him to be whipped : (a) but, by 5 4, the 


act ſhall not abridge the — veſted in the court oi im- 


Penitentiary 
* 


Continua- 
| tion. . 
Removal on By 24 Geo. III. ch. 56, $6, lea be lawful for he 


the river 


Thames, Kc. of his principal ſecretaries of 


priſoning offenders. 

$ 5. His majeſty is hereb 2 to appoint * 
perviſors to erect penitent! fes in any one of the coun, 
ties of Middleſex, E ex, SIE Sur! 2 for the purpoſe 
of confining and employing convicts therein. 


(b 
Continued to the firſt d 178 I 1 and by the ol. 
lowing act, I 18, je dey of Jun 1787 . 


majeſty, by an order in wri to be notified by one 
i fas or for any — 


more juſtices of the peace acting in, &c. to bre the 
removal of any male offender, who ſhall be under ſen- 


tence of death, but reprieved during his majeſty's plea. 
| ſure, or under ſentence or order of . Fa 


| who, having been examined by an experienced ſurgeon 
or apothecary, ſhall appear to be free from any putrid or 
infectious diſtemper, and fit to be removed from the gaol 


or priſon in which ſuch offender ſhall be confined, to 
ſuch place of confinement within Exgland, or the domi- 


nion of Wales, either at land, or on board any hip or 


_ veſſel in the river Thames, or any navigable or other 


Franſporta- 
tion, Oc. 


Continua- 


tion. 


river, or within the limits of * port of England or Wales, 
as his majeſty, or any three 


ſuch juſtices, authorized 
as aforeſaid, ſhall tow time to time appoint, under the 


management of any overſeer to be appointed, Sc. 


By F 1, his majeſty in council, may appoint to what place - 
beyond the 77 cas felons ſhall be ſent. 


§ 19. 1. is enacted, «© That the proviſions of this ad, 


fo far as the fame lies to authorize the removal of 


offenders to temporary places of confinement, fhall 
1 — to be in force until the firſt day of June, 1787, 


| Home eu South 
| Wales. 


27 62 Ul. ch. 2, (reciting ſo much of the fit 
by of 24 (eo. III. as relates to the tranſportation of 
. to ſuch * as his * in council * ap- 


(a) Manſlaug hte CY | 
(6) This act cont ins ſeventy- four clauſes, the purport af 
which is ſo extenuve as to render the inſertion of it in 2 


work of this deſcription impracticable, without rejecting 


more uſeful information. 


point! 5 


\ 
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rats point; and thax his majeſty by two ſeveral orders in Order of 
the council had appointed certain felons, named in two liſts tranſport 
Hi, annexed to the ſaid orders, to be tranſported for the tion by the 
1s terms in their ſeveral ſentences mentioned to the & eaſ- king in coun- 
tern coaſt of New South Wales, or ſome one or other of * 
the iſlands adjacent, ) it is enacted, „That his majeſty 
may, by his commiſſion under the great ſeal, authorize 
the perſon to be appointed governor, or the lieutenant- 

governor, in the abſence of the governor, of ſuch place 

2s aforeſaid, to convene from time to time, as occalion _ 5 
may require, a court of judicature for the trial and pu- Court of j 
niſhment of all ſuch outrages and miſbehaviour as, if com- 4&cature. 
mitted within this realm, would be deemed and taken, | 
according to the laws of this realm, to be treaſon or miſ- 

priſion thereof, felony or miſdemeanor ; which court ſhall 

conſiſt of the judge- advocate to be appointed in and for Who are to 
ſuch place, together with fix officers of his majeſty's be members 
forces by ſea or land; which court ſhall proceed to try thereof. 
ſuch offenders, by calling ſuch offenders reſpectively be- How trials 
fore that court, and cauſing the charge againſt him, her, ſhall be. 
or them reſpectively to be read over; which charge ſhall 
always be reduced into writing, and ſhall be exhibited 

to the ſaid court by the judge-advocate; and by exa- 
mining witneſſes upon oath, to be adminiſtered by ſuch 
court, as well for as againſt ſuch offenders reſpectively, 

and afterwards acjudging, by the opinion of the major 

part of the perſons compoſing ſuch court, that the party 

accuſed is or is not (as the caſe ſhall appear to them) 

guilty of the charge, and by pronouncing judgment 

therein (as upon a conviction by verdict) of geath, if 

the offence be capital, or of ſuch corporal puniſhment, 
not extending to capital puniſhment, as to the ſaid 

court ſhall ſeem meet; and in caſes not capital, by 

pronouncing judgment or ſuch corporal puniſhment, not 

extending to life or limb, as to the ſaid court ſhall ſeem 

meet,” | | ep | 
g 2. The provoſt-marſhal, or other officer appointed Who fhall 
by the governor, or lieutenant-governor, ſhall execute execute, Sc. 


the judgment of the court; provided always, „ That 

execution ſhall not be had or done on any capital con- 

vict or convicts, unleſs five perſons preſent in ſuch court If five mem- 

ſhall concur in adjudging him, her, or them, fo accuſed bers do not 

and tried as aforeſaid, to be reſpectively guilty, until the C9ncur, Sc. 
proceedings 


"© 
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5 edings proceedings ſhall have been tranſmitted to his majeſty, 


an- - and by him approved.” 


muted, 2-, $ 3. The ſaid court ſhall be a court of record, and 


dent and belonging to a court of record. | 
By „tat. 28 Geo. III. ch. 24, Offenders conveyed to 


ww. *»/ 5. 


I 
t: 
17 
eee all ſuch powers as by the laws of England are inci. 
| of: ord OY OY 
2 
1 


t temporary places of confinement under 24 Ges. III. ch. 5 


61 e Hall be treated, maintained, c. as offenders ſentenced 
moved, nd to hard labour under 19 Ges. III. ch. 74; and his ma- 
contract for jeſty may authorize perſons to make contracts for the 
_ traniporta- tranſportation of offenders, &c. as if made, and ſecurity 
tion. given, as by the ſaid ſtat. of 24 Geo. III. is directed. &. 
Continua- much of the laſt-mentioned ſtatute continued to 1 June, 
tion of the 1787, is hereby, as likewiſe the whole of 19 Geo. III. fv. 
former ſta- ther cantinusd until June 1, 1793, Sc. Sc. (a) 


TREASON 


Tnditment of bigh treaſon fur endeavouring to dra 
 @ ſubjett of the king to the Romiſh religion. 


Warwickſhire. THE jurors for our lord the 

king upon their oath-preſent, 

That R. R. late of the pariſh of Bracles, in the 

county of J/arwick, clerk, little regarding the 

laws-and ſtatutes of this realm, and not fearing 

the pains and penalties therein contained, on the 

eighteenth day of OZober, in the twenty-firſt year, 

Sc. with force and arms, at the pariſh aforeſaid, 


(a) A priſoner convicted of a capital crime, whoſe ſen- 


[ 


tence is reſpited during the king's pleaſure, and who, hav- | 
ing received a pardon on condition of tranſportation for life, 
is afterwards found at large in Great-Britain without lawful 
cauſe, ſhall be referred back to his original ſentence. Madam 
caſe, Le. Cro. Ca. 220, 2d edit. 197. Vide alſo the caſes of 
Miller, Ackles, and Bath, &c. ibid. 73, 330, 380; 2d edit. 
69, 303, 348, 8 


one J. P. of the pariſh E >: 
aforeſaid, taylor, a ſubje& of our faid lord the 


TR EAS ON. 


n the county aforeſaid, feloniouſly and traiterouſiy 


did put in ractice and endeavour to withdraw 


king, from his natural obedience to our ſaid lord 


the king; and that the ſaid R. R. on the ſame day 
and year, at the pariſh aforeſaid, in the county 
_ aforeſaid, for the intention aforeſaid, feloniouſly 


and traiterouſly did practice and endeavour to 


| withdraw the ſaid F. D. from the religion under 


our ſaid lord the king, within this realm moſt 
happily and excellently eſtabliſhed, to the Romifb 
religion, againft the form of the ſtature in 


that caſe made and provided, and againſt the 


peace of our ſaid lord the king, his crown and 


Vide flat. 23 Eliz. ch. 1, $2, and 3 Fac I. ch. 4, 
Ihe principal parts of the penalties and diſabilities 


mentioned in theſe and many other fatutes, affecting Ri- 
man Catholics, are done away by Aut. 31 Geo. III. ch. 32, 


upon their making the declaration and oath of allegiance 


therein directed; and it alſo gives a penalty of 201. 
againſt perſons maliciouſly, willingly, and of purpoſe, or 
contemptuouſly diſturbing Catholic congregations, or 
miſuſing prieſts, &c. Upon making ſuch declaration and 


oath as aforeſaid, they may be admitted coun: lors at law, 


ba rifters, attornies, ſolicitors, clerks, or notaries, and prac- 
tice as ſuch in the ſame manner as his maje/ty's proteſtant 


(g) Indictment of high treaſon againſt Lord George Gordon, 


upon a charge of levying public war againſt the king by af 
ſembling, 125 in 3 Cro. Cir: Af. 290. e 

Vide Doctrine of Indictments, p. 128, and Seditious Words, 
p. 692, ante. Jide alſo references to other precedents at the 
end of the doctrine under this head, of. | 


Tidife 


736 
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 Indiftment of petty treaſon, againſt a woman, for hui. 


3 


\ 


Surry. IHE jurors for our lord the king upon 
- 9 —. oath preſent, That 4. 1 
the pariſh of Croydon, in the county of Surjy, 
widow, late wife of J. B. late of the ſame place, 
yeoman, deceaſed, not having the fear of God be- 


fore her eyes, but being moved and ſeduced by 


the inſtigation of the devil, and of her malice 
aforethought contriving, deviſing, and intending 
him the ſaid J. J. her ſaid late huſband, to de- 
prive of his life, and him feloniouſly and traiter- 

_ _ ouſly to kill and murder, on the eleventh day of 
January, in the twenty-firſt year of the reign 
our ſovereign lord George the third, king of Great- 
Britain, &c. with force and arms, at thepariſh afore- 
ſaid, in the county aforeſaid, feloniouſly, traiter. 


of 


ouſly, wilfully, and of her malice aforethought, 
did mix and mingle a great quantity of deadly 
poiſon, . called ar/enick, into a quantity of water- 

ruel ; and that ſhe the ſaid A. B. then and there, 
loniouliy, traiterouſly, wilfully, and of her ma- 


lice aforethought, did give and deliver the fad 


water-gruel, ſo mixed with the ſaid poiſon as 


_ aforeſaid, to the ſaid J. B. her ſaid then huſband, 
to be drank by him the ſaid J. B. (the the faid 
A. B. then and there well knowing the ſaid arſe- 
nick to be a deadly poiſon), and that the ſaid 
J. B. by the perſuaſion and inftigation of the 


ſaid A. the 1aid water-gruel, ſo mixed with poi- 
ſon as aforeſaid (not knowing the ſame to be 


deadly poiſon), did then and there drink, and 


ſwallow down into his body, by which drink- 
ing and ſwallowing of the ſaid water-gruel, fo 


mixed with poiſon as aforeſaid, the ſaid J. 6 


8 BSA 28218 


Abet in the ſaid county of S. 
neſs, occaſioned by the drinki 
ter- gruel, ſo mixed with 
and fo the jurors aforeſaid, upon 
ſaid, do ſay, That the ſaid 4. B. the — i 
J. B. her ſaid late huſband, in manner and form 
aforeſaid, felomouſly, traiterouſly, wilfully, and 
| of her malice HO did poiſon, kill, and 
murder, agai ce of our faid lord the ; 
king, is crown and dignity, () 


I. At eomman law, not only the 1 
25 Eqw. III. ſtat. 5, ch. a, but many others alſo were 
. petit treaſons, which are not ſo at this day ; as 

piracy by a 2 babe; diſcovery of the king's counſel — 


rand jury; an attempt by a wife to kill her 
but by the above flatute, no offence ſhall 


religious, 
L eee N 
81 2 | = 


—— 
in which caſe he eee the name of a ſer- 
vant. Bid. & 2. 


(a) Vide Murder, 502, and the DoArine of Indiameats, 
11 z ante, 
£7 + But 


Paccebanrs of IndicTMENTS, fc, 


3. Bat the murder uf 4 miſtrefs, or a minſter's wife, 


; *. been adjudged pexty' tteaſon, within this ſtatute 
for 1. perſons flain- can in neither, 1 


theſe mar, come 
te EX e ee Ea 
thereof, being uſed here” th 


fy any priſon, 


214 Ly 
21 15111. ogael Lit) 


is only to reſtrain th fr 
1 | other crimes as petit t Judges 
20 8 E ew . x fie ch. 5, 


; vE 5. Perſons aceiiſed of petit treaſon} ſhall be conſtrued 
to be either not gazity at all, or principal, or acceſſary;\ ac. 
cording to the known, rules of the law in other caſes; 
| ala wax r e that if the fact appears to 
have been done . a ſudden falling-out, or in the 
_ party's neceſſary ſelf-defence, &c.” it cannot be | 
treaſon; for inaſmuch · as all petit treaſon implies murder, 
and is the higheſt degree thereof, wherever the circum- 
ſtances do not make the offence murder they cannot 
make it petit treaſon ; and vice verſa, generally wherever 
— circumſtances are ſuch as will make the killing of 2 
r by a ſtranger murder, they make che killing of 
A 2 df or — by a wife (6) or ſeryank, petit 
treaſon: yet it hath been 
vant procure r to kill the huſband or maſter, in 
the abſence bene of 7 or ſervant, neither the p 
nor actor are guilty of petit treaſon, but of murder yirw 
| becauſe it is an allowed” maxim, that the offence of an 
accefſary can never be of a higher kind than that of the 
principal; but it ſeems co, — if wy wile * 


e 


(a) The 3 af a perſon * one who ras | his {+4 
upon malice conceived during the ſervice, hough it be not 
- within the expreſs words, is within the meaning of thein, in- 
aſmuch as it is but the execution of the treaſonable intention 
of the party whilſt he was a ſervant. R „ 
(5) It is faid, that a wife agfucte only, and not * 
not commit this crime. 1 Hau. 6th & ch. 32, ; 6, n. 2, 


7h edit. vol. I. en. 32, 995 P- 205. hs 


SSE 


ged, that if a wiſo-or fer 


evi 


2 
8 = 


tg 


ſeveral for the like; found dt a ſpec . 
terminer, on ¶ ur lamm eil i gnemtz . III) in procuring 7 — 
meetings and comyentions ta he held in order t a war 
mn ag gh e Pe STR: at. 


* 35. Gt $119k by ading 


EF 


month al others in 6 


T R E A 8 ON. 


| -— W 
ent only in judgment of law, as 
_ but not in the 


in the fame 
ſame room, (in which caſe the 

hope of their immediate aſſiſtance encourages and em- 
boldens the murdeter to kothmit the fact, which other- 
wiſe, perhaps he would not have dared to do, and makes 
them guilty in the ſame as if they had actually 


ſtood by With their {words drawn, ready to ſecond the 


villainy,) ſuch wife or ſervant, being principals as much 
as the ſtranger, are guilty of petit treaſon, and the ſtranger 
of murder; but it is ſaid, that if a wife 1 a ſervant 


. * 


even if a 


1 ay 
Ferry b 


an enemy, 20 Geo, III. Vn. ys TV Vi. 
vf ayer 


p-. 14. 17 

2 — de fl U 
and affſtirig th Coch g ro.the ry how the 
king's fabjects dere . an in 
French. ! Hin Ent. vob. Yd; 


e ing ar wy the 4 
maine's Pl. Cr. © Þas 193 993 8 2: 


oy 
. FE 
* is. 


Ilia 2,4 2 (9,290 


for 


= | aiftin the Duke of Mon- 
a gan the ting. 1bid. 3. 
Ee, a 


Recital of an indi 


For à great vari 


(05 For further information on this ſub ject, vide 3 Inſt. ch. 2; 
1 Haw. 6th ang 7th edits. ch. 323 1 a H. ch. 29, p. #294 
and Coringy 2.43) Cc. ante. 

6 Lil br in Tem Pl. Cr. 308. 


. him, 


paſſing the tings death, Ds 
| Kc. ſet forch in an indichnment for porjury.. ibid. 157. 


| of other. forms in high regen by 
; rebellion, &c.. &c. ſee the references to the Entries of 
Coke, Raſtall, Weſt, and others in che Index of, Fen. 
2 Ent, vol. VI. Div. II. WM 43) 


* TURN: 


— "for . 
tr. 5 k in A od Fines Foo e cor nice er to precedents 
nft of indict- 
x, a ments for 


S 


940. | Pazervants ff Invieruthrs; Ce. 


ithout paying the toll laid, and 
DIL | 


— 
directed to 
in the year of the reign 
tituled, An af, &c. 

* a under which the toll is calleſted, ] wi 
arms, wilfully, maliciouſiy, and feloniouſl 
throw down, level, and deſtroy, in contempt of 

2 1 4. th 
ample of all rs in ike caſe ing, | 
againſt the form of the ſtature in ſuch — 
and provided, and againſt the peace of our faid 
lord the king, his crown and dignity, E 


ex nxt: By fat 33 Goo IN. ob By $6 4 > en | 
bang woe Tt if any perſon or perſons whatever ſhall, either 
ing of turn-by day or night, wilfully or maliciouſly pull down, pluck 


* — * 


r . .. — = 


a+” 
* 


— | 


tg any tyrnpike or other engines, tc. 
, of any kind 2 eng 


| — 1 to be made or erected, 
Er 
perſon-or perſons, being lawfully in cy 


Ir of the 


in any of the ſaic 


h | . | 
| | form as if e facts had been 


Thi at fr. 13, co. Wl, e . re commonly 
_ 4 'c highway afts. 7%, are commonly 


| th. 74, has repealed the clauſes 
_ 13 Geo, III. ch. 28, and enacted other 
iu coſts on certiorar:, 


ERGO EREY ESR FERI AA ss 


SHEER 
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: aforefaid, in the county 
u G. the ſum of one 5 22 0 8 
woney of Great-Britain; and 


ic upon 
their oath aſoreſaid, do further preſent, + That the 


ParcabanTs of Tnnicruenth, Cc. 
1 . - K. 


N . 7 i : 


Maddox. HE urors- [for lere te 
T AE jor fo ur lob — 


1 
. 
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El. V. late of the Spar of St. James, Clerkenwell, 
in the br 4127805 n e . after the 
twentyrninth day of September, in 

en hundred and 


of our 


Lord one 


firſt year of the of dur ſovereign lord George 
the third, king of Great-Britain, Sec, at che 
aforeſaid, did word, be 
52 x 
od: 
ſaid ſum of one 


ſecuring the repayment of the 


| hundred pounds, with = for the ſame, 


to the ſaid H. V. or his order, he the ſaid B. 6. 
8 to wit, on the ſame ſixteentii day of 


Otkober, in che year laſt aforefaid, at the pariſh 


aforeſaid; in 'the county afoleſaid, did give and 
deliyer to the, ſaid H. J. a certain progſſory 
note, ſubſcribed with the proper hand- of 
him the ſaid B. G. bearing date the day and year 
laſt aforefaid.; by which | Laid note the ſaid B. G. 


did promiſe to pay to the faid H. V. or his order, 
the ſaid ſum of one hundred pounds, with Jawful 
_ intereſt for the ſame, fix monghs 7 frer th e date 


the ſame note. And the jutots 


ſaid H. V. afterwards, to wit, on the twenty-ſe- 


cond day of April, in the ſaid twenty-firſt year of 


the reign of our ſaid lord the king, at the ſaid pa- 


Tiſh of St. James, Clerkenwell, in the ſaid county of 


Augen, Ys rand and comp]! 


#43 — a 14 a 
9 £ 4 * * 

4 „ * * 0 8 

© + Pu 


| =Y 
wit, on the Gureenth dar ef Qteber, in the twenty- 


one | 


e wt Phi wh ere n en 


ann nn am mo Th .--=&= =m a ==oxuy 


— 


the ſum of four pounds and fifteen ſhillings, of 


| 55 


laſt aforeſaid, until the Kad ti 


and provided, and againſt the 
lord the king, his ee and digni 


nr! , 


\ U | 8 1 8 
did receive and take, of and from the. ſaid: B. G. 


lawfub money of Crea! Hrilaim of che monies 
of him the ſaid B. G. for che forbeariug and giv- 
of the faid — hun- 


ing day of 
dred kom the laid fixteenth day of O- 


ber, m the year. laft aforeſaid, until the ſaid twen- 


of Aril, in the year laſt aforeſaid, 
m of four | —— 
lings, ſo as aforeſaid RE Us 
faid II. J. for the forbearing # pring ay of 
payment of rhe fd fun of © Ons 

from the faid fixtecarh day of O74bzt, . 


ſecond. day of 


tyrſecon 


il, in the year laſt aforeſaid, , 
ef fore pounds : for the loan of one hundred 
far a year, to | of the ſaid B. G. 
againſt the form of the ftatute in ſuch caſe made 
ce' 'of our faid 
* AS: 
ke pol 4. 0 ne * 


. % > Bn * 


57 
* 
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. 1. .—— 


. 4 3 NT ST 
from and after the ſaid. twent —— d 
0 — monies, 


take, directly or indirectly, 


wares, merchandize, or other commodities whatſoever, 


above the value of fix. DS for the forbearance of one 
hundred pounds for a year, and fo after that rate for a 


| 2 or. . leſſer ſum, or for a longer or ſharter time, 


It alſo directs, that perſons by corrupt bar- 
S. hind. .t. hell ee. 


Pain 
every ſuch offence the treble value of the monics, 


merchandize, and other things ſo lent, bargained, fold, 
exchanged, or ſhifted, to be recovered to the uſe of the 
een, « action of 

334 debt, 


144 


Obſerva- 


formation (cy they cannot be indifted for it, 


mon law, 
wide I19, 
$79, ante. 


ma moved in arreſt of jo 


law, by fine and Dr. 5 Bac, A 


— 


Paxezpanrs of Iubicruz urs, G. 


debt, bill plaint, or infirmation (4), but mentions. not 


"The ſtatute of 12 Awe. tat. 2, As ah is dt 


2 ſimilar manger, exceps is to the difference of i | 
|; S _ 


nn. pans for 


of 
2205 


to be Lie ey 4 adtion of 


* But if it be creding muſt be by action, bill, aud information. TY 
alſo an of- It evidently —— „% 
fence at com- before ment: 


yet it is reported that 


nem wile wh lo r HE 


7 . 111 
Aﬀier verdict 


2 


The king lp 7 Upton, Mich 2 Geo. Il. 2 >. 1 
The r 1 ; $3 how whether the 


indicted on the fn, a ae bs, — 7 | 


in 5 J for has ., 
en inſert 


Thus far has inſerted for the confideration of thoſe wha 


may leder maketment, mftead of the nv 


(a) This is f. en pf s an information. 4 | 
Air. d. r ple] $ Hy. 


: mat ion. 


(5) 2 H. H. 171. 


2 Vet it ſeems, that if the ven evict; 
15 325 ach Lage 1m 0 Ree 2 Naw, 


ch. 25, $4; 3 Bac. Abr. 4th edit. g 


(4) Fide141, ante; Catle's cafe, Cre Jon 6430 6441 and. | 


5 Bac. Abr. 417, 419- 
(%] But it is ſaid, that the party is pyni hable at 


enen 


. 


Ry ND” | 
vo. - 


Ps 


Indietment for breaking the windows of a dwelling- 


in che county 


EE: PF: FP OL 


EPR LET. 


WIND O W S. 


1 for the penalty : and as the law (a) in 


editions c concerned the latter remedy, it has 


0 itted here the ding place to 
ris - e. + + ng 


* 


» 


HE jurors for our lord the king 
upon their oath preſent, That 
the pariſh of St. Leonard, Shoreditch, 
8 — on the firſt 


2 age 
the ſaid E. L. and againſt the peace of our faid on 
Ew king, 19705 crown _ ge () 


0 For ay 2 1 3 hg. ch. 70; 5 "I Abr. wh * 


405; 5 Com. Dig. (tit. Uſury) ; 2 Black, Com. 455; and 
1 * A. 7th edits of which, Fc: Afr 


— almoſt every determination on the ſubje d. * = Z 
Fitzroy v. G-willin, 1 Term Rep. 1814 ; Scott v. Breſt, 2 Term | 


Rep. 238; and Aartal v. Thomas, ibid. 52. 
(6) If the oſfencehad been codiaticned's in a riotous or noiſy 


manner, it ſhould he ſo ſtated. | ide Doctrine under Riot, 


p. 677, and the law rgſpeCting inditments for common tret. 
paſſes, P+ mY -6, ante, 


WOMEN. 


745 


Pasctbzurs of InvictmanTs,' Oe. 


* o n E . 


5 3 ow fel for taking a woman againſt ber 
. * „ 


. * | 
222 HE ve for — 
5 T upon their oath t = 
J. C. late of the pariſty:of St. Jprdos; wn 


the liberty of Nminſter, in the county of Mid. 
dleſex, gentleman, A. M. late of the famej: ls 
bourer, and J. I date of the ſurne; eſquire, on che 
fourtcenth day of Næuember; in the twenty-fult 
year of the reign of ourifovereign lord Gu 
4 5 third, king of ——— &c. wich \ farce 
and arms, at the pariſſi aſoreſaid, in the county 
aforeſaid, in and upon one M. . ſpinſter; dhe 
and yet being under the ag of fourteen years, an 


a maid, and only daughter and heir of P. N. 


eſquire, then lately deceaſed, and ſhe the ſuid 
M. Il. then and there having ſubſtance in-move- 
able goods ofthe. value of — 
of lawful money of Great-Britain, and in lands 


and tenements to the value of fiſtren hundred 


pounds by the year, of like lawful money, and in 
the peace of God and our ſaid lord the king then 
and there being, violently did make an aflault, 
and her the faid M. — there did put 11 
yu danger of her life, and her the ſaid M. with 
and arms, at the pariſh aforeſaid, in the 
county aforeſaid, 3 fcloniouſly, and 
againſt the will of her the fand M. violently did 
take, force, and convey away, with intention that 


* the ſaid 47. C. for here, and the lake of 1 


O M E N. 


her ſubſtance, feoniouſly ſhould marry, and have 
the faid M. to wite ; : and that the ſaid 7. C. after- 
wards, to wit, on the ſaid ſaurteenth day of No- 
vember, in the year aforeſaid, at the pariſh of St. 
Margaret, Weſtminfter, in the. county aforeſaid, by 
the aſſent, conſent, procurement, and abetment of 
the faid 4 M. 7 J. and of C. the wife of F. C. late 
ol the pariſn of St: Margaret, Weſtminſter, afore- 
| Gid; in the county aforelard, gentleman, and . 
Wo late of the ſame,pariſh and county, clerk, with 


= * 


: 
2 * 


king force aud ame, at the pariſh, iat above, men- 
That tioged, in the county aforeſaid, feloniouſly, and 
thin for lacre of the Haid ſubſtance of the ſaid ML. . | 
Vid. did marry, and had the faid N. M. to wife, to the 

\ bs orcit diſpleafure of Almighry God, to che 

che ede of che ſaig M. and the utter heavi- 
ful X and agar of alf. her relations and friends, 


pa" the 


L532 3-37 


jurors aforeſaid, upon their oath aforeſaid, do 
further preſent; That the ſaid 1 M. 7 J. 5 the 
wife of F C. and 
of Mvember, in tlie year aforeſaid, at the pariſh of 
St. Margaret, Mell miuſter, aforeſaid. in _—_ ſaid 
county of Middle, 
. Sou feloniouſſy were aſſiſting, aiding, pro- 

curing, afſenting,” abertiog; 'and maintaining the 


Ex 


lony aforeſaid, in manner and form aforeſgid, 


againſt the form of the ſtatute in Es caſe made 
and provided, and againſt the peace of aneniaid 


inn 


= 
= 


* lord the king, his crown. and dignity... | 

| | 1 Th ; | 

and By fat 3 Hen: VII. cb. 2 baue e where women, | 

did | maidens as widows and wives, having ſubſtances, 

chat * in goods moveable, and ſome in lands and tene- 
ſuch ments, and ſome being heirs apparent unto their anceſ- | 
her tors, for the lucy o ſuch 9 been oftentimes 


orm of the ſtature in fuch caſc made 
b provided, and againſt the peace of our ſaid 
— his crown and dignity. And the 


d C. on the ſaid fourteenth day 
with force and arms, know- 


aforeſaid J. C. in doing and corfimitting the fe- 


taken i 


7 


| PazczvanTs of — Se. 


taken by miſ-doers, contrary to 
married ws fuck miſ-doers, of to = ot | 
d ſoiled, to the great diſpleaſure of God, 
the king's laws, and diſpara 

and utter heavineſs and dif 


5 convey, ph ator Ye ae” Page, y oY 


woman child unmarrich, being within the age of ſoc for, 
years, out of or from the poſſeſſion, inſt the Al 
will, of her father, mother, or guardian, * 
_— impriſonment, — | _ 


— | the court. - 
5% If any perſon ſhall fo take awa 7, or cauſe to be 
os ibll, apainſt the — © 


— — i anon ft 
4 W Bude wo on 
r 
king, and half to the parties aggrieved, ö 
86. And if any woman ch majden, being above 
he age of rhe year and under Gen, hall co 


8 


ef 


EE &Þ 


A 


3 
3 


8 


Nuiſance, prec. 33 


— 8 
&c. or of obſtrufting the — of any 
vert, or of putting out AY liebes, þ ſhall ſuffer death 


at vn AFT 


„ 527 


nen. 


* 2 hold, and en- 


joy ber lands during the life of the perſon ſo contracting. 


Women convicted of crimes for which men are enti- 


— once are 
Juan 4&5 Wil & 1. cb. 20, 
perperual by 6 & 7 Jill & . ch. I4;\ 1. 
Doftrme of 9 113, * — 
Rape; ante; and 26 Geo. II. 


ch. 33, — called the 3 =. 


*** 


— . 


as felons, without benefit 


clergy: 26 Geo. II. 


ch. * 9 


2 — 469, 2 ante, n. 
Andi 


ford/hire, tor ſtealing from a ſhip wrecked 1 in Wales, Cro. Cir. 


AY 516, 


Touching the venue in England, for the trials of offences 
committed in North or South — vide notes in p. 116, 117, 


ante. 


THE 


ſuch perſon ſo making ſuch contract of ma- 


perſon from a 


ment on this ſtatute, found and tried in Here- 


749 


CLERK” or e 


ou 1 F749" *. 


Circuit © Companion. off 
7 be Office of 4 ; Fudge's Cryer on the Circuit. 


A the ber of the Guurt, 


Oper, f lords the king's juſtices do 
times. MI ſtrictiy charge and command 
all manner of perſons to keep ſilence whillt his 
majelty's commiſſions of aſiae and niſi prius, oyer 
and terminer, and general — delivery, for this 


county of H. are 1 ], upon pain of im- 
ptiſonment. ON TW 


| in. CIs 


s * Ober. 17 any one will be effoighed i in aſſize 
of novel pag aa aſſize '6f mn: mort 2 certifi- 
* cate 


(a) An anc it rg term, Gs « Eli, 5 hear. 76 
pronoufced by the chef tö enjoin filence and attention, be- 
ing in the nature of a prologue to all proclamations made 
in court. J. 4 Bl. Com. 334. But there does not ſeem to 
be any poſitive law laid down for it; and it is well known 
at this 2. that ſome of the cryers make all proclamations 

without it, and alſo without any direction from the judges 


to the contra 


(8) At J axcafer, called te his majeſty” letter. patent,” * 
ſtead of. 69m; mill; . 


In 


752 . The CLIIX TAS 
5 cate of aſſize, in juris utrum (a), or attaint le 
| him come forch, and he ſhall be heard. | : 
Sheriffs Returns 


Oft. | Sheriff of this county 74 retutn 


the ſeveral precepts and writs of aſſize and nia 8 n 
prius to you a the returnable here this day, (( 2 
that my lords may | 8 
king's juſtices proceed ; 
| Entry of Writs and" Roe cords, F 
* Oyez. All attornies and others that have any 
writs of aſfize, or tecords of niſſ prius, or writs 6 
of the ſame, let him emer chem wnh. the mark _ 
_ forthwith, that my lords the ki 's juſtices may 2 
| proceed thereon (if ordered): e. ne m "mM 
piatur will be entered. I” 
8 I is fad, that the luer pan i fldom ment : 
oned If hee: 5 
yez. All manner of s that have any ki 
ching further to do befure my lords the king's | lar 
Juſtices of aſſize and niſi prius, oyer and terminer, f 
and general gaol- delivery, for this county f WW n 
(or city of A. and county of the ſame city or fin 
tou n of, Cc. [as it may be] may depart hence at 3 
this time, and give their attendance here lib 
tomorrow morning, (or this afternoon as'it =_— 
In the counties palatine ſay, ** lies and court of plas, 2 1. | wir 
ſtead of ** affize and niſi privs.”” you 


(a) Vide 3 lac. Com. 59, 252; 13 Tao. I. ch. 3 
14 Edt. III. ch. 17. 

Vid note (a) ante, p. 751. 

145 ſtate “ this oy” is unc. without adding 
oc 0 57 


happen) 


LS 


more to do before my lords the King's 


c CoMPAN on 
ppen) at of the clock : Gor fave the 


ko ig, and my lords the king's juſteds. 


| On 9 openizig the Curt" the next be 
Al müder of perſons that Have 3 
5 


Mae and Uf prias, cyer ard fer miner, 


ore obſerved in the ee 
and give your attendance. Pi 


Pg 4 
Fi 5 4 1121. 


Calling of © the Juſticer of thi Price ani other 
a ing of e * Ra 6 


1 A. 


| . Oez. Al juſtices of 'the 1 peace for this 

N county of A. + anſrer to N 
fines. © 

But for net hbire, "A 65 Eaſt Ruhe, Wet 

Riding, or North Riding. 

ex. All mayors of corporations and bo- 

roughs within this county, anſwer to your 'ndmes, 


and ſave your fines. 
* Oyez. All coronets of our ſovercign lord the 


king for this county, anſwer to Top names, and 8 


lave your fines. 
Oyex. All ſtewards of leets and liberties within 


this county, anſwer to your names, and fave your 


fines.. 


. All chief conftables of kibnditds and 


liberties within this county, anſwer to your * 


and fave your fines. 


* Oyez. All bailiffs of hundreds and liberties 
ef this county, W to 2 me. and * 
your- tines,” 


0 W 751. 
+ F, n. ante, p. 752. 


30 


- " $7 


low > 
2 a 7 . 
ol- delivery, for this dunty (or thy, 


2 


. >) . 
„ P_—_—— — 28 carb 2 — 


. 
— 


unde 


She Cunnk of A877 


The r Grand Jay's o. 


My. Led. or Sir, S 


. Fan you as foreman of this in- 
quelt for the rA. di- 


gently inquire, and true preſentment make, of all 


- tuch marters and things as ſhall be given you in | 
charge: the king's counſel, your fellows, and 
your own, . you-ſhali keep ſecret ; you ſhall pre- 
ſent no one for envy, hatred, or malice ; neither 
mall you leave any one unpreſented 1 

but you ſhall preſent all thing ace 


vour, or affection, gain, Wg or 


ES 
help you God. 


* Vide note (a) ane, p- 751. 
+ LE n. ante, p- 752• 


1 beſt of your 


Oath 


r 


ER 


8 


ts n 


Fs F 


lords che king's juſtices may proceed t 


Cn £042 Company oe 


Oath of the Ref of the Grand Fury. | 


| The ſnl nah your temat hath taken on his 
Hall truly od 
you God. 425 


* 


——— | 


- ® Oyez. My lords the king's juſtices do ſtrictly ; 
charge and command all manner of to 


keep lence whilſt the charge is given to the grand 
* . 0 


Julias, &c. to deliver Recoynizances 
5 ober. An juſtices of the peace, mayors, 


coroner, Rewards of leers and liberties, and other 
— officers that have taken any 


uiſition or recog- 
nizance, let them deliver 3 court forth- 
wich, that my lords the RT JO may * 
ceed thereon. / 


To prefer Inditments. 


"© Oz: All manner of perſons that are bound = 
by recognizance to prefer any bills of indictment | 


againſt any priſoners in rhe gaol of this county, or 


others, let them come forth and proſecute [or go 
to the clerk. of indictments lodgings, and get the 
fame forthwith drawn up by him (9)] that my 


eon, or 


* vil lorleit 


G ne 


F. n. (a) ante, p- 751. 
(a) This part ſeldom mentioned of late. 


3C 2 


136 


Ne Cunnn of Anzinr's 


Calling ene | 


4B. come forth and proſecute, and give evi- 7 
dence W 2 D. or yoo fore yourvecagn- 


Ou 1s Wines g gag bu bythe 


Sr Ty, 
eee e ee © the grand 
queſt this bil of -indietment agataſt . 


| Calling Perſons out upon Bail. 


.: AI 'FT73 : 


A B. ef de Pain of, Gr. come forth, fav 


you . or $f 80 _—_ ow” i 


aA 


"Calling Bail t bring forth Principals 575 


A. B. and C. D. (with their additions) bring 
forth the body of E. E. whom you have under- 


taken to N here this nen or you forfeit you 
n 08 | | 


n Cas Jury oy . 2 
[To try a Traverle, poſt. 


"a You good men that are i bene 

to enquire between our ſovereign lord king 
and the priſoners at the bar (if by adjournment), 
and were adjourned to this time and place, an- 
4 ſwer to your names, and fave your fines, 


V.. f. Ca ante, p. 751. 
e Infer- 


upon | 
ſhall be the truth, the whole truth, and wache 
but the truth: lo * yo God. 


g. g. B op os S2 © 


F 


| Cincutr ComPanron.: 


Hformation for the Kin cn he bb. „ 

| * Qyez.. If any.one gun inform mp Jords de 
. ſerjeant, or wag 
5 for lord the ki 2 43 
1 tween our —_— 2 

e ſoners at the bar, of any treaſons, murders, 2 
Wi: a, or oh mee — apatod ore 
" 

9. 

s 


| 
F a , : 


Ts dikharge . 
ſay a A. B. 


, let them come 


* EN If an one can 
ſhould ſtand oger 


any 
| ford, and they: half be heard; ocherwiſe the 
court dern hangs. ak, paying bin res. K 


7 0 djcharg Prijemers. | 


- Oyez. If any one can inform my lords the 
kjng's juſtices, the Tang's ſerjeant, OF OTEF= 


V. n. (a) ante, p. 751. 


and general gaol- delivery for this county of B. f 
may depart hence at this time, and give their at- 
tendance here, (or. at my lords“ 


ſhall appoint,) at 


ance make, between our 


Thi Ci Aera 


— of any treaſons, murders, felonies, or 
mitte 


oommitted or done by the 
—— (or priſoner as it may be) at the bar, 
et him coe orth; «nd he ſwall be heard; other- 


ee bo | 
mac! * "443 ol 6 18 1% 125 N I | 


| p 
hk: 4. 


. 4 2. e 


juſtices of aſſixe and niſi oyer and termines,- 


ings, or in 
the other court, as it ſhall happen, ) 


Oath of Figh c, apr Pe, 


Boi ſhall fwear that ſueh of theſe 
as are yqur own are true, and 
ceived from the hands of the petty-canſtables arg 
as you received them, without alteration, 


Oath of ary of Lift an Death, - 


, 


Tou ſhall well and truly try, and true deliver- 
lord: the king 
and the priſoner at the bar, whom you ſhall have 
in charg e, and a true v give, Oy n 
the evi lence: lo help) you od, 


41 


7. . {af al; * 751. 
1. 9 P- 752. 


thing — ne 


again to- 
morrow 1 1 (or this afternoon, as as the judge 
4 of the clock: God 


ave the king, and my lords the ee 


par | 


| You 


 KNENFIECSCLE LEGS! 


— fo help ou God. 


4 nu 
: — 3 
1 7 1 
* 


. 


— 


5 * : 


Faraer on 4 « Traverſe. 


" 1 
Oy, 


——— and 4, B. of 


ver: Outh ee Traverſe tried, 


You fied andiridytey thitifuobithis ü- 


verſe between our ſovereign lord che king and 
A, B. n N e 


Swearing Wieneſes ayes £ Traverſe. 
The evidence you ſhall 


The Teurer, Oath, 


You, as 3 of this jury, ſhall ſwear, 


that you will fearch and try che priſoner at the 
bar, whether ſhe be with child of a quick child, 


© . n. Ca) ante, p. 751. 


3 man cha are impanelled to try the 
4 1 r e 3 | 


any one can inform my lords the 
the king's ſerjeant, or attorney 
cage pic, he — — 


demeanor committed or — B, 
let him come forth, and he ſhall be tear.» | 


give to the court and 
jury fworn, coucing the ie ofthis rene ſhall 
be the truth, the whole and — 
3 e help you c. 


„ and 


G. 


760 


che rime of the felony comminred, yg aw 


God. 


jury ſworn, upon this inqueſt, whether t 
God, or out of malice, ſhall be the truth, 
o 


| TheaC: dd 28812 


and thereof a true verdict give, according to your | 
W helpyou Ger. 
; . Reb one by ow.” — 2 
e eee eee e e ſon 
her pat you hl well and C l and ep anc 


_ TION e - 


Jurors Oath fo try a Non Com. (s) _ 


"You held ent end r 
bar, whether he was of found mind, or not, at 


eee 16 en e blue. 


Lou ſhall well and truly try the priſoner at ibe 
bar, whether he ſtands mute Se the act of God, 


or out of malice, and a true verdict thereupon 
give, 1 to the evidence ſo * you 


| Oath to the Wane thereon, I af 5 


The evidence you ſhall give to the cen 


ſoner at the 


bar ſtands mute by the 2 


whole truth, 3nd noching but the ow 
3 


00 Fide 4 4.2 cen 25. 


Cinexmrr Companion. 


 Oatbof as Interpreter. n. 


E \ You ſhall true interpretations ncke of the evi- 
| gence betyeen the coutt, the Jury, and the pri- 
ſoner at the: Dare . your till 
and aa ing ſo help: you G 


| Swearing Grown Witneſs, 


+ The evidence you: ſhall give to vo court "nd $ 
ury ſworn, between our ſovereign lord the king 
og oe — at the bar, ſhall be the truth, the 
whole truth, and _ but the unh: "0 * 
on God. +: 


„ 


Swearing Bail if to attend the ; Grand Jury, 


Lou ſhall ſwear that you will diligently attend 
the grand inqueſt during the aſſizes, and carefully 
deliver to them all ſuch bills ot indictmenss, or 
other things, as ſhall be ſent to them by the court, 
without a teration; ſo wh you God. 


The Oath of a Bail; » when the Fury go out. 


You ſhall ſwear you will keep every perſon 
ſworn of this jury together in ſome private and ' 
convenient place, without meat, drink, lodging, 
or fire (candle excepted) ; you ſhall nor ſuffer 


| ther ſhall you ſpeak to them yourſelf, unleſs it be 
to aſk them whether they are agreed upon their 
verdict, without leaye of the court: ſo help you 


God. 


© 


4 Pre 


ny perſon to ſpeak to them, or any of them, nei: 


| thoſe that are 


The CLERS f A812 


A Proclamation for Silence to ww 
. the VEINS of Primers, © 


Rridtly charge and command all . r, 
ſons to keep fi , for they 


to the pleas of 
_ priſoners, upon 


. n, (a) ante, p. 751. : 


per- 


" F385 =RACS 


Bp taleſmen are afterwards 


| C 1 N e v1 C OMPANI aN. 


Vis PRIUS. =» 


1 LE manner of perſons th 42 dy 
thing here to do before my lords 


„ Oyez. 


| the king's juſtices of afſize and niſ prius, cher and 


terminer, and general gaol-deliyery for this county 


E 8 


| Calling ii, Privo . oY 


.  Oyez. You good han; of ß pris ſummoned. 


to appear here this day, to try this iſſue between 
A. B. plaintiff, and C. D. defendant, anſwer o 
your names, and fave your iſſues. | 


If there be. not à full jury, fay, you have no 


inqueſt; therefore the plaindff prays a f ale. o ö 


Then call the Defendant three Times, thus : 


A. B. Come forth, or this inqueſt ſal be raken 
by your default. 
This has relation to the defendant's challeng- 
mg the jury, and not to a omg in his actual 
appearance. Boote, 179 I $0, n. 


| . n. tel p- * 


' + F. n. ante, p- 752 
(a) Either party pray this, 3 Bl. Com. 3 The | 
map pray ſworn well and ruly to try. f 
Sc. the ſame as the other jurors. bid. 
A tales may be awarded as well in criminal as ei cauſes, 


4 BL. Com. 348. 


Tb 


| 764 The Crirar of 92831217 


Then Fear the Jury. 


| You ſhall' well and truly try the iſſue joined a 
| between the parties, and a true verdic̃t give, 
r n os A 


g wearing the Ni Prius Jury upon the Trial of «| 
"Trevoſe of an Injuifition of Lunavy. 


| You ſhall well and truly try the ie of tha | 

traverſe between our ſovereign lord the king and | 

A. B. and a true verdict give, 3 
evidence: ſo help you God, 


— — B. When there are ſeveral n 
„ judgment has FA by default againſt 


one or more adminiſter the 
following oath to the jury, Viz, — 1 
You ſhall well and truly try this iſſue joined ve & 


between A. B. plaintiff, and C. D. one of the | 
defendants, in the record of ni prius, now. in 2 

_ queſtion, mentioned; and alſo ſhall well and Wh 
truly aſſeſs what damages the ſaid plaintiff hath 5 
5 fuſtzined by occaſion of the F in the ſaid ” 
record mentioned, as to E. F another defend- | 5 
ant, at the ſuit of the ſaid plaintiff, in the ſame 
record named, who hath not anſwered the faid 67 
plaintiff in the premiſes aforeſaid ; and thereof a | al 
true verdict give, according to the evidence ; 'h inter 
help 9 Goa, 2 ſealing. 5 2 


| OR ES Oath 


041 


K. 


DPERRESASRR 


Cin en 17 Courant oN. 


ou u. Jury un hn. 


Tou ſhall well and truly aſſeſs the dar 
between A. B.. plaintiff, and C. D. * 
and a true verdict give, Ong to the evidence: 


ſo help you Gad. 


NB, The oath to a witneſs is 1 fart as in 


all civil cauſes at R 


Oath of Voir Dim. (a) 
You ſhall true anſwer make to all ſuch 4 


3220000 ſo help 
you G44. ee ee 


NM if Prius Evidence. - 


| The evidence you ſhall give to the court _ 
jury ſworn, touching the matter in queſtion, ſhall 
be the truth, the whole truth, and nothing bur 
the truth: io help you God. 0 


> he Verdifs, call FR 


W hen the Fury is agreed uy 
| mes, ibus: 


Plaintiff three 


55 B. come forth, or you loſe your erm of ni 
piu. 


[ A) & white id tor enttind.ages + wc 2. 


| where he is ſworn and examined, whether he be not a party 


intereſted in the cauſe, as well as the perſon for whom he 
13 a witneſs, that is to ſay, the plaintiff or defendant. 
Jerms de Ley, tit. Voyer Dire, p. 581. And the anſwers ſhall 
be made to the court. 3 Bl. Com. 332. If the court ſhall 
ind him competent, he is thereupon ſworn in chief, that is 
to ſay, to give his evidence to the court and jury like 


9 'r witneſſes, 


P 


The Crank of A122 


| If the Defendant in Ejeftment confeſs Leaſe,” Entry, 
and Oafter, then call the Plaintiff three Times 
_ thus. . Nn 


i * a # 


. B. tome forth in your proper perfon; *6- i * 
your attorney, and confets leaſe, entry, and vuſter, * 
Upon Information tried, this Proclamation. © 4b 
ez. If any one can inform my lords the Bll © 
| King's juſtices, the king's ſerjeant, or attorney- | "Ft 

general, before this inqueſt be taken between our 

| vereign lord the king and A. B. of any miſde- 

meanor committed or done, let him come forth, = 
mY nh. 4 


and he ſhall be heard. 


The Form of the Oath to the four Recognitors @ 4 
Writ of Aſſize of Novel Diffeifin ts eleft the 
. Grand Aﬀeze to try 4 Writ of Right. (a) 


We AB. CD. E F. and G H. do ſwear, that 
we will truly and indifferently make election of 
the grand afſize of our ſovereign lord the king, 
between L. M. demandant, and R. B. tenant, of 
two meſſuages, Sc. (here ſtare the whole of the 
premiſes mentioned in the uit, ) ſituate in the 
pariſh of I. in the county of S. whereof the ſad 
K. B. in the court of Cemmen Bench of our faid | 4 
lord the king at Weſtminſter, has put himſelf upon 8 
the grand afize of our ſaid lord the king, by = - 
praying a recognition to be made, whether he hath 1 28 
a greater right to hold the tenements aforeſaid, 


* Vide, n. (a) ante, p. 751. * 

(a) Vide 3 Will. 419, 541, 538, Cc. 2 Blac. Rep. 1110, 
1261, 1293; 17. K. C. p. 1; 3 7. R. C. 103, 192, touching , 
me law, proceedings, and practice on a vit of Right. " 4 


5 Calling the Recognitors to try. 4 Writ of anni 


» I 6 


cer Courantion.. 


— 00. him: and his heirs as 


tenant there f, as he now. holds the ſame, or 


whether the ſaid demandant hath title to hold the 
fame tenements. wich- the appurtenances, as he 


bach demanded the fame: 8 help you God. () 


Lou good men ſummoned 2 4 


day, and try the iſſue in a writ 


L. M. demandant, and R. B. — 10 


your names, and ſave your iſfues. 


Calling the Tenant. 
1 B. tenant, come forth, or this aſſiae will be. 


taken by your default. ” 


| Oath to the Sixteen 1 5 
"You ſwear that you will ſay the truth whether - 


5 R. B. hath more mere right to hold the tenements 


which L. M. demands againſt him by his writ of 
right, or the ſaid L. M. to have them as he de- 
mands the ſame: ſo help you God. | 


Adjournment of the Recognitors. 
Lou good men recognitors of this writ of right, 


who have appeared, may depart this time, and 
give your attendance, Sc. As in common cates 3 'Þ 
V. ante, 752, 758. | | 


Cn ling the Parties and Recognitors after — ; 


All manner of perſons concerned in the writ of 
rigbt now depending between L. M. demandant, and 
R. B. tenant, draw near and give your attendance. 


(a) This formof oath has been lately ſettled by the coun- 
fel in court on the —— as and — by the judge 
2 * prius. 

The 


5 the court, and the jury ſworn, | 


The. CLEAx. of A871 is * 
The Quakers Affirmation,” 


14 B. do folemnly, 1 | 


affirm (a), that the evidence. which 1 ſhall 


give to 
2 mat- 


ter in queſtion, ſhall be the truth, the 
| and nothung but the truth. FI 


(a) iii fas. 8 Gal. ch. 6, I 


6 


— 


; Ci eur Combarto nx. 


[ 


The c eh at the Aﬀecs,; in the Coun Pan. 


| on +. 
52 | : V 
">; 1 | 1 6 


Upu ; the fn opening 7 the Court at ; Lancaſter, 


-Y lords che kin ges. juſtices of affize do 
ſtrictly con — command all manner 
of perſons to keep tence; and hear his majefty's 


= patent open * upon pain of tnpriſon- 
ment. (9) "= 


1 


| Culling the Court. e 
All manner - of perſons thas have any thing © 


do before my lords the king's juſtices of Mae, 
court of pleas, oyer and terminer, and 2 gaol- 
delivery, for this county palatine of * i 
draw near and give your attendance. 2 


"= the nin 4 the. Court every Time ofter the 
+: 1. 


9. 
3 


All mule? ) of kw that Rand bound by re- 


cognixances, or otherwiſe have to do before my 


lords the king's juſtices of affize, court of pleas, 
ozer and terminer, and general gaol-dchvery, 
for this county palatinè of Lancaſter, draw near and 


give your attendance, 


(a) N. B. At che doſe 4 wh commiſſion, the Crier 


oy „ Cad fave the : king. I 


TOY 3 Eeigns. 


The CTTAR TA84ʃ227 


" Eſſoigns. 

if any one = n 

«x aſfize of mort dq anceſtor (a), certificate of 

in juris utrum (5), or attaint, let him put 

in his effoign thereof, forthwith, or it will | not be 
received. 8 


| Sheriff's Returns, &c. 


Sheriff of the county palatine x wt re- 
turn the ſeveral prec epts to you directed, and de- 
livered for the ſummoning of the affizes to be held 


| here this day, that my lords the _ 8 | Je 


may Proceed chereon. 


All manner of 3 that * any thing 
more to do before my lords the king's r of 
aſſixe, court of pleas, oyer and terminer, and 
ral gaol-delivery, for this county palatine 2 
caſter, may depart hence at this time, and give 
their attendance here (as the judge may direct) 
again to- morrow —_— 2 this afternoon, as 
may be ordered) at GENE 5 6 
ſave che * St 8 


19 


( Vide 1 ; Bl. Com. - abs 
01 F. ante ante, N 752+, {i 


SHERIFF's 


a all at ans 


2888283. J. 


F's 


T 


* returns the urnires habeas 


> — in execution. () 


Ex xevir C o ran on. | 
s H E R I F * , 


Balg. at the Aen. N 


HE ſheriff attends at the py ot to wait upon 
the judges —— 


Ane ze, and ſets ae de kramt judgmenss pro» | 


unced by the court in 1 caſes 3 
Te Sheriff afually. takes the falling Fees 


> — E 


For returning every venire, ,_ na "> £ | 
For returning every habeas erf or 5 
1 0 22. 
- For attending the ftriking a ſpecial „ 
jury, and re out warrants for 
ſummoning them. "MW D 2 
For returning a tales, - = 0 2 ©. 
. Forattending a view and returning the 5 
ſame of each party, Cy „ RY © 
Fack dey, - „ "28 $-@- 
For returning the venire on the crown wy 
ſide, * 1 oO 12 © 


4 For ſummoning every perſon on the 


proceſs, returnableè in the ſaid court, 

after an indictment found, or for 

taking them on the capras, ſo that 
they be and appear at the affizes, - © 2 0 


” For ſummoning or diſtraining a pariſh, 


hundred, or county, on the proceſs, 
. in the ſaid courts, after 

an indictment found, ſo that they 
be and appear at the afſizes, = © 4 © 


„a Vide ante, p. g to 16. 
5 3D 2 CORONERS 


—_— — 


. 3» 5 Þ * m 
nes were ee eee ́—ä—— — 9. nary + — 


r ²˙wr[wiz 2 ore Las” 44 73 
: 


—— — RR WR 6: a 
_ . — ry a a 


tions of murder or 
quiſitions of felo de ſe, and all 
any Deodands are found, in order that the clerk of 
— U——ñ— ws his maj 
roner and attorney of his maj 
| Bench, to the end that proceſs may iſſue to bring in 


i For returning every venire tales - 


you TOO of As31z2's 


CORONERS 
Buſineſs at e the Acer, 


a td, 3 
deliver to the clerk of the aſſizes all! uiſi- 
;nquifitions where 


s co- 
King's 


eſty's court 


the Deodand ; they are likewiſe to attend to re- 
turn the venires, habeas corpora, diſtri and 


other proceſs, where the ſheriff is related to d Either | 
2 pry, © or — in the ſuit. tl 


7 be Fees gy taken m the Coroners « are as 2 . 


Sant 
„2 6 


For returning every h — 8 
diſtringas, O 12 
For de reevrning a cle =_ © 2 


ng 


CCC 


Crxacvre Courantron. 


4n Account of Fees taken on the Circuits, Sc. fo the 


Judges, Marſhals, Aſſociates, Clerks of Aﬀfize, &c 
preſented by the ſeveral Officers to the Houſe of 
Commons, fon a to * * * * 2 _ 
of * 1 7 29. (a) - 
NM Prius 24. 


\ NTERING every cauſe for wial 1 118. 84. np 


thus divided, wiz - Judg 68. 8d. Clerk of 
Aſſize, 286. . er 16. 1 


Tales — EH Ts © SW 
Defaolt 1 0” 2 © 
For a warrant of attorney in exuihe whore the F 
ſworn attorney on record for — or — . 
fendant does not ap = o 4 © 
Challenge of the jury by plaintiFoor defendant e 
A cauſe referred, each party -- 2 
A juror withdrawn, each panty E 
Confeſſion of leaſe, en ; andouſter, in o 2 0 
Por a private verdict the} — + 84. e e e 
which is thus divided, vi. to the Jud 2 21 
Clerk of Aﬀize 2s. Marſhal 3s. Cryer :. 
Steward 28. Clerk 28. S 28. 3 „ 
„ | I 
5 Nonfait or defendant's verdickt -. „ 
Every record withdrawn A 
Every ne recipiatur — . 8 „ — 4 0 
In the Cræun- Office, Pxcheguer 5 N tam ns, Condle 
fron bee aken taken (except the parents verdicta ). bh 
Crown Side. IA r 
Entering every 1 158. ad. thus divided, l ge 
Judge 6s. 8d. * Macihal 6s. IO. 
Cryer Is. g | - o 16 5 8 
_ Callin TRI 3 
Each efendant 1 nat * Me „ 2 
Every recognizance entered into, pcs or ai e 
char - 9 2 9 
Exery ſubmiffion et MY 0 2 0 
breryperonacquined oe dſarged by b. ar FLA 
mation — © I © 


(% The editor, not act fig © fn ie grate Wanandiee ths: iginal, can 
u Cay, that tis part ofthe work: has decn accurately contioued from the 


Ds. _ 8 


—— RS 
—— 


774 


"v\ 8 1 
OR - IE 


* every Exchequer or Cro 


Agree pardon pleaded þ ve tk 


3 JO 1 
* \ 2 Be Cities Palarine of I nam and ce. 
: record 


2 Mar. 


1I. 58. thus divided, vig. Judge 
nal gs: 8d. Cryer 28 


4 
+4Q 
K © 


1 5 © 
_ Callin poo and 2 B e de 4 0 
; 2 abeas corpora, oy dif 6 2 1 1 © 4 0 
very county p cauſe 2 20 
Every eg ſworn in court 5 — 20 2 0 
v — recovery ſuffered with double voucher fy 
03% 4d. thi divided, e — Marſhal | Tea, * of 
65s. 0 13 4 
Every — more to Marſhal = Gai 0 3 4 
: Fees 6 in the Crown Side in "ths Comma: Palatine fort, 5 
5 not guilty recognizance entered into, re- K 4 59594 
Sa 4. oy — — „ 
PE erſon diſcharge a „„ 
An other ORE as before i 7 1 
f * a maiden aſfſizes the Marſhal receives of Mʒe 
Judge's Szeward * for * * — i E 
18, 6d, . * þ 
he Peay taken by the che 9th Judges in cee 
Y On the Nife Prius Side. | 
Erg — entered (received of de Mare 2. 
alling the cauſe, tales, and default, each 02 
Challenge of the jury by plaintiff or defendant © 2 
Calling in cet to 8 leaſe, entry, N þ 
.__ ouſter ' „ Big . 
Every witneſs from on a ver — ß 
Eve ery witneſs ſworn to give evidence F 
Swearing an interpreter, each ſide — 8 2 
Nonſuit or defendant's verdiccsc 3 os & 
| Every cauſe referred, each fide — - 0.1 
_ Withdrawing a juror, each ſidle 0 1 
Received of the Marſhal for every private verdict; o 2 
In Crown- Office, Exchequer, and Qui tam cauſes, 
= 0 are. taken, and in a e. | 
- cauſe the Cryer takes for 2 9 Ti 


000 0-0+ 0.0 O-0:9 


oo 


23 08 0 © 0 


The Sheriffs of 


| | 3 
- Sheriffs of other counties uſually 0 1 
Ar a maiden afſze the Cryer rectives of tho 
i fr s Steward for gloves - 3 
udge's Bailiff +; attending and keeping | 
the Jury together at York | - © 
ln all other counties F. a 


Cinevir Courant on. i 


| The Comic Plas of Ducham and Lancer 


4. 1. 4. 
Every ſuffered at bar 0 4 0 
Calling defendants to appear in vr of is, - . 
2 „A- 3 
Every Attorney or Solicitor in the counties . 5 
A ner Ke the gor 6, £20 s 
— —_— un Ch 
. 10 4 „bin of indifiment. 0 0 4 
Swearing witneſſes in court for the king 656 8 
Swearing every Witneſs for the . A 
| Calling a traverſe 4 0 
Proclamation for information 255 "77 x. 79 Yori - S 
Every —_— aa A 
Entry of every covers (reeivd of the Marſhal) o-1'0 
Diſcharge of every pe proelamation | 0 2 o 
Every 1 ——. — reſpited, or di. 
8 b — — ſubmiſſion to a . _ 0 2 0⸗0 
rt. pardon pleaded = n 10 
The Counties Pulte Argh. | 


 Prery recognizance entered into, reſpited, or dif- 


3 5 eyery ſubmiſſion to fine; every not- 
guilty ; and perſda * by proclamation | 


All other fees the ſame as in other places. 
Every Juſtice of the Peace gives to the glove 


when he ap 


Every Mayor e 


a — ppg; you 

very Coroner a 

ROE SES nn 
riffs in the Home uit wa. OO 
9 on oe crown fide for for opening the 


20 > CO» 


3D4 


„ ee Mee 


Fees eines by the bare $ Clerks and Stewards i in a the 


þ--&- © i ; | King's Buch. OY 141 l. 


vs of 2 corporation nets hes. 
circuit, to the I. to the Clerk * 
very habeas corpus, to lerk - 

Every petition er to che Clerk . 
Petition from a priſoner | 


A ſummons, an order, and affidavit, eachito the 
Clerk. 


| Attendance b counſel at Judge 's lodgings, 
each de n Clerk the 
An order on ſuch attendance, to the Clerk 

| _ fige acknowledged, admiſhon by — 
a warrant of attorney in a recovery, each to the. 


o + FE 
oO O 0 


„ 


= Jud s eertificate in battery and ver- 
5 "a, when the court is adjourned 2 Eis- 
— id d recognizance, each to the Clerk... 
private verdict (received of the Martell, 


_ 


——_—_ Steward 25. 5 5 EY 0 4 * 


Fines and recoveries at Lancaſter, . each to the 1 


Judge 138. 4d. Clerk 55. | - 0 18 4 


At Durbam, io che Judge 6s. Clerk e 
At a maiden aſſizes the We 94 of th e | Set = 
Sheriff for, glove-money 4 whereof 10% is 
paid each fu ge, and the reſt is divided among 
the officers and ſeryanty ... 3 12313 ry 0 9 


Ls £ EY 


| Fees now v taken hs the Clerk of the- ao for he rom, 
ö 8 


8 ircuit, and his 


Foz every prifoner diſcharged 3 5 7 
Far tion, or atquitted of felony, Clerk of Aﬀize 'o 8 4 
every priſoner convict burnt jn the hand, or 


whipped, Clerk of Affe 048 


For diſcharging of taking every recojfnizanct'o'”/ 
-anſwer, 151 of Aﬀize 3 „ eee 6 8 

For a copy of every indiftment in felony; with = 

885 ca apton of the court, and the names of cke 


Gran Jury, Clerk of Az 33 . n 4 


7 


> : 


0 


Judge 65. 8d. E 1 75 on . 
0. * 


„ 5 


Fo 


For 


meet, Clerk 


Memorandum, the fee of 138 
erery indictment in felony, yrs the caption of 


; pps . pardon and allowance, — 


And — on a ſh or pokes to each officer. 


For enrolling 


lony, Clerk of Afﬀize - 
For allowance of a certiorari in treſpaſs, Clerk 
of Aſſize : - / 
More for every 1 name - after the firſt © bf 


For the return thereof, Clerk of Aſſine 
For a copy of = indictment not 2 be | 


ſheets, Clerk of Aſſize 


| For every ſheet above five, Clerk of Aſſiaze 


For every perſon's appearing, Aer of not-guile 


recognizance, and — iſſue 1 in treſpa 
Clerk of Aſſize Me 


For drawing, entering, ul copying of iſſues, re- 
cords of conviction and acquittal, for . wy 


ſheet, Clerk of Aſſize 3 


F or making and diſcharging _ proceſs | Clerk 


of Ae 


For every conviction or acquittal in treſpaſs, 5 
Clerk of Aſſize 10s. Clerk of Arraigns a2. 
For the venire, Clerk of Aſſize 0 


For every writ or order of reſtitution, Clerk of 
Aſſize 
For the allowance of a writ of ab 1 From 


the . perſon, Clerk 


of Aſſize 
For a certificate ther a perſon * indicted, Clerk 
of Aſſize 2s. Clerk o nag i = 


the court, &c. and the fees relating to a par- 


don, certiorari, writ of reſtitution, and noli pro- 
equi, very rarely happen. | 
For a ſubmiſſion of, or cefſat proceſſes, againſt 


| er on a7 4 
For allowance and — of a certiorari in & 


for the copy 4 


inhabitants, including OO and copy. ET 


Clerk of Aſſize - 2 
For a ſingle perſon, Clerk of Aﬀize - 1 
For an habeas corpus, the two writs, one to de- 


liver, and the other to receive, Clerk of Aſ- 5 


ſize 45. Clerk of Arraigns 1s. - 


For * of every nvogninace to anſwer, 


Clerk of Aſſize — 


For recordin wy ym in felony, Clerk | 
Aflize , 


of; . ; 


15 


nnn 


. Goo —— — —— . —— % 


For every ticket , Clerk of Arraigns 
For every order, Cler of Alta 23. of Ar- 
raigns 38. 


For ſwearing every High Conſtable upon his pre- 


For enterin judgment, either for the informer or en 
the defendant, Clerk of Aſſiraße „ 


n nnn 8 3 


2 al 
| Replying to the rejoinder, Clerk of Aſfize 98 


The c L =RK ef A583 12 


For every ſearch of the books and records, Clerk | 
of Arraigns 

For every exhibit, Clerk of Arrigns 

For every ſubpana to teſtify, Cl of Ae 8 
Clerk of Arraigns 6d, | 


Forevery certificate for a reward by a of Pave - 
lament, Clerk of Afiize 45, of Acraigns 15. 


Yate ä - 


* upon Au which vr ſeldom are eri. 


For filing every information, Clerk of Aﬀize 23 2 
 Subparha thereupon, Clerk of Aſſize o 
Defendant's appearance thereu Clerk of Aﬀfze 0 4 
Every plea of not gulty, Cle of Aﬀize - 0 2 
Every other plea, n to the . CR... 
of Aſſize 1 


# ces on a * which very Klum happen. 
For allowi ing and filing very demurrer and copy, 


o 0 0 09 00 = 


. 
K © 


ty 


@ -» 0 0 


to > 9. ON 
oO 0 ew 


Clerk of Aftae o 13 4 


Joining in demurrer for * King, Clerk of 
Aſſize - 


o. . Ne Pri. 


For entering every 1 taken by the Marſhal, 


and accounted for to the Clerk of Aſſize 15» 
If the attorney appear not, then for the warrant 
of attorney, Clerk of Afize - 0 


| For calling of every cauſe, Clerk of Aſize 15, 


Aſſociate tis. 


= 
For reading the iſſue, Aﬀociate 5 © 
Oo 


Every iſſue after the firſt, Aſſociate 


For every default, tales, and poftea, Clerk of 
Aſſize Q 


Each privy vedic nonſuit, or Ad ver- 


dict, Clerk of Aſſize 28. - Aﬀſociate 28. | 0 


6 „ = G 


do 


© +a oo > 


00 cs 


.Crxe vit Companion. 


For every name after the firſt in a defendant's 
verdict, Aſſociate 


For every challenge, Clerk of Afiize 15. Al- 


crate 18. * 


If the challen be tried by verdia, Clerk of : 


Aflize 28. | A 


For drawin ing every every {| cial verdid at the pq EE 
and defendant, for every 


charges 
— Cler el, Aſſize 


For engroſſing it, for every ſheet, Clerk 6f Aﬀze 


For a copy of it, = eve 12 Aſſociate 


For every of Afﬀize 28. — Be 
.ciate 6d. dt, 
For ack ATI Aenne 


For the cndorfng the centivicare of batteries 
being proved, way the record, Aﬀociate 
verdickt, each hide, EY 


For the notes of ny 
Clerk of Aſſize 3s. 4d. Aſſociate 35. 4d. 


The copy thereof, each fide, . . 


For withdrawing a juror, minutes, and draughts 
ol an order, two copies thereof, and two co- 


_ pies of the jury, if for a view on each — 9 98 


beg Au. vi. Aſſoclate 3* 5 


E * Clerks of — 


For 1 indiftment in an Bf - 
In treſpaſs - 

If ſpecial, per ſheet +» _ — 
Engroſſin every ſheet * 


Paid by the ſheriff of each ey” for copy of : 


the calendar | 
Paid by the gaoler of the county of * for 
the copy of the calendar , 
And by the * of 2 of 


ties 


er coun- 


The Clerk of Aſſize's man hath "Wa bill of 
mditment he — to the N the 


Grand Jur 


Allowed and paid by the Clerk of Afize to che 
Clerk of the D (his fees being inconſi- 
derable) for every circuit, gn his W ane 

10 0 


attendance — +» 


* Fide 10 Kn Will. III. ch. 23, § 7, . 


NK 
„ 0 O cod 


8 


G W +w+0 


« = — * pa 
— — — 
err 222 n penn g - 
a n K . < * * __ — 


, 


= cody — 


| 
1 
1 
: 


The Clerk of the Aſſze's in the Midland Cirtuit, with the 
Fees of the Clerk of r on the Crown Side. 


E Clerk. 1 «. 4. 


0 
for the firſt name, Clerk of Aſhze ” 0 44 
For every other name, if more than ne 0 2 8 
of Aſſize ..0 Fi 24 
For the 1 is made ont, Clerk „ WW" 
of 15. Clerk of Arraigns is. 0 


For drawing up the record upon a traverſe, per Fe 
ſmeet, Clerk of Aſſiae 8d, Clerk of Arraigns 4d. © 1 0 
W * it, per ſheet, Clerk of ſize d& of 


Copy, — Clerk of Aflize 4d. . o 0 2 
5 Faxes 2 upon a trayerſe, Clerk of Aſae 
J. 4d. of Arraigns 12. — 0 $546 

* the trial of a traverſe ; for calling, Clerk of 4 

Aſſize "01 3 £ 
Reading the record, Clerk of Aſſize is. of Ms 
raigns 15. | oO 2 0 
Proclamation, Clerk of Arraigns : „ $8 
Reading. every exhibit, or written evidence, 5 * 
Clerk, of Arraigns 0 1 0 
Fon the acquittal or entering jud t, for every CET 
defendant, if not guilty, Clerk of Aſſiae 0 68 


For the diſcharge of every recognizance to an- 


. For taking a recognizance to anſwer, beſides 4s. 


For the Gicharging of every indictment upon the 


Par reſpiting a —_ @—— Clerk of Aſſze 95. d. 


De CIIAX of Asgrz2's 


— 


ies pon Bill, or os Prefentments i in Treſpaſs or Miſdemeaner. 


of Aſſize 


wer, beſides 45. uſually taken by the Clerk of 
Aſſize for the Marſhal and Cryer, Clerk of Aſ- 1 
ſize 18. 4d. Clerk of Arraigns 6s. - © 7. 4 


. for the Marſhal and Cryer, Clerk of Aſſize 1 
45. 4d. Clerk of Arraigns 18. Bs 9 


pte ſentment- upon a ſubmiſſion, or ſtay 

of proceſs, vix. for appearance 5s. Copy | 

6s. 8d. Plea 58. 4d. Total, Clerk of Aſſiae 
168. 4d. Clerk of Arraigns 35. 0 19 4 

For every order of Court, each fide, Clerk of 8 
Aſſize 45. 8d. of Arraigns 2s. o'6 8 


of Arraigns 18. o 6 8: 
For a ſearch of the books or r records, — of By 
Aſſiae o A Br 


Cinevir Compani or. 


| Gaol Fees, the ue belenging to the Clerk of Age. 
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+ Commiſſion for bails and affidavits, excluding en- 
groſſment, parchment, and duty, Clerk - 


Clerk 28. = 
F F. 4 Clerk of the * each bail, Judge's 
ler 
Bail on . in . Maſter of the 
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for a criminal matter with an action, each, 
Judge's Clerk - ES. 
For an eic: ape warrant, Judge's Clerk | 8 


Paſſing Sheriff's accounts, Hat for Commiſſioners 


of Sewers, each, Judge's Clerk - 

Taking away ſpecial bail (if it remains u- on the 

fle above a year) each year js. and Jjudgraent 
by confeſſion, each, Judge's Clerk 

Special orders for bat? upon affidavits, before * 
ing out the writ, including ſw caring the —_ 
vits, Judge“ s Clerk 


Bail on a Judge's warrant, Judge” s Clerk 3s 6d. 


Tipiaft 25. Footman 1s. 


Acknowied ging a decd, depoſitions 1 upon n 


gatories, or ſuggeſtion for a prohibition, every 


Unnen, Judge 6s, 8d. Judge 5 * 25. 


l. 


er's affirma tion (except of 
debt in order to hoid to bail), rules in eject⸗ * 


o Oo 


Judge's. 


1. 4. 
1 „ 
0 
o 2 0 
2 © 
4 0 
> +4 
9 2. 6 
0 12 
6 2 6 
O 13 6 
2 53 0 
0 
© 10 0 
Ss 23 0 
' 010 0 
o 6 
o 8 8 


311 


$12 : The, CIIAA&R of Ass 7 
| Judge's Clerk's attendance to take an affidavit 


| ___ as a Commiſſioner "= W 
= Copy = W each ſheercopy-wile, Judge” ww 
— 5 
The Judge's Clerk receives. for every priſoner 
committed or rendered, for the Chaplain of 
the King's Bench —— —— to a rule of 
court 


| For eve habeas corpus ſigned at the King's Bench bo 
15 ns is received for the Clerks of the. 

ludge's chambers, to be divided among 41 

| Bye-laws of a corporation, allowed at the Loom 5 


Chief — s Chamber, Judges 51. Judge” 3 
Clerk 


Taken Fo the curfitors for dedimuſes at the end of 
every term, Judge 10l. Clerk 11. | 
* dedimus — Judge's Clerk 


4. Account Fes taken at 4 Cine © the Pui 
| hs od bo te Tae Tos 


AIL on Hallows confer fs eos, Maſter of the 5 
offices 48. 10d. Judge's T0 1s. 2d. 


Porter 6d. 0 i 
In vacation, Maſter of the office 4: 10d. Judge" 's 

Clerk 28. 2d. Porter 6d. 8 
Bail on cept corpus in term, Mafter of the office - 

25. 6d. Judge's Clerk 15. Porter 6d. © 4 

In vacation, Maſter of the office * 6d. Judge's | | 

Clerk 2s. Porter 6d. o 5 
Filazer's bail, Judge's 7 «- 2 


Fiat for certierari, writ of certiorari, an order, 
extra- judicial affidavits, bail on writ of error, 
additional ditto, fiat, — paper- book, 
- a caſe, filing — ning d - 
tions, every witneſs ſworn to be — * be- 
fore a ju ge, w Referees by rule of court, 
each, Judge's C 5 
Summons, — 2 bail or better bail, adding 
or juttitying bail, figning a common bail- piece, 
affidavits, or Quaker' s afirmation (except of 
debt in order to hold to bail), rules in ejet- 
ment, each, to * s Clerk, in term - 89 
In vacation 
Affidavit of a debt to | hold to bail, 2nd fearing 
an attorney, each, to Judge's Clerk | 
| 8 corpus & ' fat, to Judge 3 Clerk 5 


0 
* 


waa „ G 


* 


ao N 


oO 0 


A 


Bail on certiorari, or to ” wo try — 
in term, to Judge's Clerk 

In vacation, to. Judge's Clock R 

Admiſſion of a guar 


Cixcutr Companion. 


n, and caption of a fine, 


00 > 


each, I 8d. Judge's — oy MF 


Porter 4d. 

Warrant in De , appointmentto hear Coun- | 
ſel, admiſhon 1n — pauperis, entering every 
caveat, carrying a bail-piece to Weſtminſter, 
approbation of Commiſſioners for bails or afh- 
davits, each, Judge's Clerk 


Commitment and render in diſcharge af bail, 15 
each, to Deputy Marſhal 2s. Clerk of the Papers 


15. Judge's Clerk 48. Tipſtaff 6s. Porter 6d. 


Sentence in Delegates, attendance by Counſel each 
fide, Judge's warrant, commitment thereon for 


want of — fuperſedeas to a Judge's warrant, 
order to charge a perſon in cuſtody for a 


criminal matter with an action, each, Judge 8 
Clerk | AX 


Paſſing Sheriff's ac accounts, Judge” 8 Clerk 


Taking away ſpecial bail (if it remains upon the 


_ file above a year) each year, and — by 
confeſſion, each, Judge's Clerk 

Special orders for bail upon affidavits, before ſu- 
ing out the writ, including —_— ** affi- 
davit, Judge's Clerk 


Bail on Judge's warrant, Judge's Clerk 38. 6d. 


Tipſtaff 28. Footman 1s. - 
Acknowledging adeed, depoſitions upon interro- 

gatories, or Kuren for a 1 e every 

witneſs, Judge 6s. 8d. Judge's Clerk 28. 


Judge's Clerk's attendance to take an _— as 


2 a Commiſſioner, uſually 


8 4 of depoſitions, each ſheet 8 | 


udge's Clerk 
Judge's Clerk receives from every priſoner com- 
mitted or rendered, for the Chaplain of the 


King's Bench 15 2*— to a rule of 


Court 

For every habeas corpus f od at the King g's Bench 
Office 1s. is received for the Clerks at the 
Judge's chambers, to be divided among them 


Received each term for ſigning m-_ of dedimus 


poteſtatem, judge 10l. Clerk 1 


Returnin "g dedimus pgs. t. 8 Clerk | 


COMMON 


* 


13 


G 


0 0 


+ 0 


113 


814 


1 0 the Marſhal * 5 


Netraxit - 
Ne recipratuer 2 — — | 
Calling the cauſe . Li 

1 Default 75 — „ © ae 


Calling defendant to confeſs, + Se 1 


Calling defendant to confeſs * * and 


ln 7 tam cauſes double fees wh 


The Curt * 


PLEAS. 


Fees vecerved by the te in Londen and Middteſen in th 


Court of Gommon Pleas. 


* % 


NWNNNNNNDNNSS+<-000 


OR ens the record Pe 8 
Lina to the put noun 55 


7 0 tne Aﬀociate 2 - 


To the Marſhal my 2 warrant of attorney 


Tales 0 TW e 2; — 


De fendants verdict SON N — 
Nonluit _ — — 8 . 8 


Withdrawing Juror r | 
Rule of reference =—_ 8 * 
To the Train-bearer — - 
To the livery ſervants = 5 


00000000000000080 — 


Fees taken by the Lord Chief Pubic s Crier of ite Court of Com- 
mon Pleas i London and Middleſex. 


\.\LLING tales, and default, each = 
Nonſuit, and defendant's verdict, each 


0 0 
3 
© © 


ouſter, in ejectment 8 
Swearing every witneſs - 1 0.0 4 
Swearing an interpreter 5 | RR 7 
Withdrawing a Juror | 8 5 


Fes talen 5 ohe Afficiate 6 of his Majeſty's Court of Common less 


for London and M * | 
ALLING the cauſe - — 3 
EKeading the record — - &, 2: 0 
Far a default 28. for a tales 28, - 00 4.0 
For entering and filing the record of "gf . o 2 0 
Laking notes in court - o 2 0 
Reading every deed, or other exhibit —_— > 
Drawing every certificate ſigned by the Judge 0 4 © 
For every order of prites, each party 48. for the 3 
copy 1s. e . 8 © 50 


0 0 0 0 0 0 0 5 


For 


F 


oo OoW OtMN Wy WY, Wl VV WY Yu OO OY — - SJ. 
000000000000000m0w &% 


- 


2 
0 


8 
© © 


Nw ON 
oO 0+ © 


+p-<vMN+4 NN. 
00000006 


we 
O 


For 


Crnoviy Companion, | 


For every plaintifPs verdict 88 - 


If more than one iſſue, for each — 
For defendant's verdict, or nonſuit is 

For return of the poſfea —— 

For withdra win * et ae 4 
For private | 2 


For taking notes of a ſpecial verdict - 


OS OY the ſpecial TR Jy Rank, each 
6 | 


For engroſſing and entering, each ade We 
For er a I 


of Common Pleas, by his Clerks. 
pau. upon a habeas corpus in term, Chief Juſ- 


4 5 
o 2 
© 8. £ 
1 4 
WF 2 
9 2 
o 6 
o 6 
"Sv 
EM 
O © 


n e a the Chambers of the Lord Chi Tuftice of the Court 


tice 35. Clerk 18. — 28. Porter 


In vacation, Chief Juſtice 3s. Clerk 28. - Protho- 
notary 25. Porter 4d. 

Bail upon a certiorart, reverſal of an ourlawry, 
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For certifying on the back of the record, Clerk © 2 0 
Bye-laws of a corporation allowed in town at the | 
Chief luſtice's * Chief Fn 5l. 
Clerk zl. 8 00 
Acknowledgingevery! ſtatute, Chief Juſtice 38. 44. | 
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Approbation of a Commiſſioner for taking * ; f 
vits or bail in the country, Clerk - o 2 6 
3 Every attendance by Counſel at the amn oY 
4 each ſide, Clerk 58. 0 10 0 g 
Judge's Clerk's attendance by Counſel, at the ; ö 
3 chambers, each ſide, Clerk 58. © 10 © | 
Judge's Clerk's attendance to take an afidavir | 
as a Commiſſioner, 9 0 24S © 
Swearin an attorney, Cle - - 0 
* | " OY 2 G 922 Tilling 


4 


the Curr «x ef 488121 


2 in the ſecond year of our Sovereign Lord 


e intituled, in 48 for 


Attornies and Solicitors, 
S 


the firſt year of our Sovereign Lord 


Cage the Firſt, intiruled, 4. 4 for th fot 


ge. I ” 
CY 2 0 5 
7 
| 3 75 © f 
1 
eee Pur Cp fb Me + Crs of Com af 
u 
ee „ 8 0 6 on 
For every roll in court an i 1M 0 6 Fot 
„ _ 
2 . 
4 © 4 4 YE 
"EET 7 o 7 , Fes 
> n= — - 2 0 © 
or ng ev r | - © © 
For every vandele a6 s | *. 74.0 5 0 
For calling every bail eee 0 6 
For every Attorney for calling ben an u POE. 2 
term, at the end of the term 8 - 
For every Serjeant at law, at the end of every | _ al 
term | 0 4 0 Fo 
For every Serjeant called to the bar - 2 © © Fo 
For every Judge that comes, tu the bench 2 00 It 
For every Filazer, or other officer, un thay | | Fo 
admiſſion into their office - 5 0 0 Fo 
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3 3 rau: 


1 44 a Sake of money, by colour of a coun- 


307 = 


for a miſdemeanor under the deſcription of a  confpi- 


8 8 


304 


77? 


* 


-- py 


550 | Inpax #0 the PrzozDENTS, 


7 A, =>. — e found by the grand jury in the court 
A | 
1a. 1 2 at common law for defrauding a perſon of m money by 
| countecfeitiog the poſt-mark | on a prove or paper folfied up he © 


| ram, of being merchants of good fortune, &c. 

on the ſame, far obtaining goods from a rradeſman, 
"under pretence of being a ſervant to one of his cuſtomers 
— — —— againſt a member of a beneficial club 


hers thereof under falſe pretences 
Tas . _ 


bier. see 1 No. 2. 
 EMBEZZLEMENT. 


See Naval guru. = 
 BNGROSSER. See F. ale 
| ESCAPE. 


: 4 


mitting a man, n y 2 * s warrant for a * Bn 


5 mitting a man, in cuſtody under a juſtice's warrant for a maſde- 
meanor, to 


en a priſoner, removed by — corpus Som another 
— w £ "Wan > A 
EXTORTION. 
1. — x co fr rt i is 
2 


tion 
3: —— — extortion 


letter 
1 mY for - defrauding a | perſon of money, under pretence of 
— procuring a licence to ſell ale 


ons 30 Gee. II. for obtaining goods under falſe pre- : 
332 


335 
16. — 
or ſociety, for obtaining maney CP 90 the * of * mem- 


— for inticing an apprentice to embezale. his maſter's | 


3. _ at common law againſt a conſtable for negligently per- 


pe 
at common law againſt a gaoler for rear. 


2 a ſervant of the clerk of a market for erer 


337 


— at common law a a conſtable for nepligently per- 


353 


6 R officer for extortion 339 


1 
2. 


1 at common law for bene the tl” 2 1 372 


3+ 


. for forgin 


luer to the Parerbryrs. | $55 


— 2 conſtable for extorting money from a wo- 
man apprehended by him on a bench warrant, to let her IO. 


without carrying her before any Juſtice of the peace 
. againſt a ipfta to to a "Pp of the court of King's * 
Bench for extortion 35 


7 ALSE PRETENCES, &c. See Deceit. 
FRAUD. See — ; Extortion; ; . 


' FORCIBLE ENTRY. | | 
for a forcible entry and detainer at common law 261 
for a forcible 2 and 3 out ol N. at 8 
common — ä 
7 for a forcible entry and detainer * ature © -- 
[Late obſervations hereon, 365.] bi 
FOREST ALLERS, 


PPP againſt aregrator OO = — 373 
3 -- — yAArAr r 

| To FORGERY. | 

-< conan ow foo forging a writ of for facie, and . 
2 taking 2 perſon's goods in execution 376 

for 2 an indenture of and ale, "a re- 
leaſe of another's freehold eſtate in right of his wife, on ſtat. 5 E.. 379 
3- for forging a bond figned with a mark, and publithing 


the ſame, with intent to defraud the executors of the perſon — 


poſed to have made it, on ſtat. 2 Ges II. 395 
* . 


5. : clerk of the South-Sea Company, for alter 

8 ing 2 warrant, or order of ſuch Company, for payment of an 
_— by adding a letter and — which increaſed the 

ſums 401 
6. for emo and forging a lamp. reſemblin the 1 
ſtamp uſed by the king's ye He for marking and ſtam ping 5 

s of hides and ſkins, ae: — 40 


and ſkins, and pi 
7. for forging and publiſhing 3 bill of exchan , and the 7 
| and 1 — thereof, on ſtat. 2 and 7 l. 413 


„Kc. a bill of exchange, an acceptance 
© ves ud an indent there; K 


_— 56 Ixoxx to the Patesovrz. 


to whom it rut delivered in pa 5 RE : 
ch. 26, and 2 Gee I. 22, W 1 424 
publiſhing a receipt for payment of | 


9. Indictment for for and publiſhing 
N money, on tat. 2 Geo Ur. 
10. Information for a miſdemeanor RY common "= in the name of 

the attorney-general, by order of the houſe of lords, for forgi 

an indorſement on a paper writing or certificate, in the name of 
the duke of B. touching a quqnaiey of — * to his —— | 
&c. 5 

See _—_ No. 1, 11, 12. ia = has 


_ GAME. 5. Gun, ** 
GAMING. 


ks Ee for wing EVEA ten pounds at cards, at one time and | 

| fitting | 435 
2. for the like, by which the 88 acquired, c. | 
from the loſer by the hands of a third perſon 

4 for 2 cards, dar one time and | 


. dung. not being within any of the king's „„ 0 
* | for fraudulently winning money at ace „„ 
. See — No. 23 Lotteries.” Mn, „ 


— for keeping a gu to deſtroy gene == = 443 
| HIGHWAY. See Nuiſance ; Robbery, 


|  HORSE-STEALING. 
— for Sealing a gelding © 3 

Fi | HOUSE-BREAKING. | | ” 

ebe * N 0 — in . day- > 


oy er gg FR. 


* — for debe 2 — a geen. 4 
. | | . 
2 3 2. | edt 7 


* 0 


4 ; 
* a «a ” : 4 2 - . .* : 
* on ; bd . 
. pa F 72 7 . 0 . 

"wr — T | . * 

— " - - 
* 

: a 


4 For 


er 


#1 


45 


; 2. — — ſtealing lead fixed to a dwelling-houfe gd anger Cs 
N — — the aider and aſſiſter in * latter offence | | 


luptr 1 the PatenpaNts,” 250 


INFORMATION, gui tam, &c. 


| Form of an Information ui tam at a « general quarter ſeſſion of the | 


1 holden on Clerkenwell-green 
No. 2; ; ect No. | 10. | 


INGROSSER. See Foreftallers. 
_ INMATES. Stat repealed. 37 


ses rer, No. 2 2, 3. 


= 6-8 3 
* ö 9 9 E..: A 


= — for grand larceny in fcaling the property of different | 


4 
= — for fling watch and chain gh rom the p 455 
— for unlawfully receiving 1 "EL 4 


te A — receiver Pa. =» 
IE. 5 
1.— — for Sh and publiſhing a libel agalaſt peers, 
biſhops, and commons — OY 
2. — publiſhing a ſcandalous and libellous letter, im- 
* the crime of theft to the proſecutor - * 464 
= x. 
e exling Linen from a bleaching-croſe 4H 467 
; | LODGERS. | gee aps 
1 fcaling goods let by conra®t t0 b. uſed with a 
lodging - 2 — * 


85S lux tothe Paxcrouurs, 


Indiftment fr fig up an naw twery wo CY 
| MA 

1 bor feloni ks the noſe of one of his maj , 

bee, And a cally 8 2 ay. 


ber Black A. N 56 l 
MARRLaCE. ce. 
— fer folemnizing matrimony without beence, ar. &c. 2 . 
| | MARSHALSEA, Ke. 5 | ws 
See Ee. No. 6; bai. No. 6; Refeu, No. k 


me milking av, an ang th milk. * 


5 MILLER. 


Co Bene” 


4 


— nt à miller for fraudulently i meal other 


N the Prin tq him to be ground 
MISNOMER. See Abatement. 
MURDER. | 
1. for murder by caſting a ſtone | 6 
A — ſtabbing with 3 knife 


———- for felony and — by ſtabbing, the party 
4 ſlain not having ſtricken the my firſt, » oy having * weapon : 


drawn : 
FE for murder by ſhooting wi A piſtol, including aiders 
. 0 aſſiſte rs . 0 


ound, — the — were given Jn one denn,, and = party 
"rom in another 


See W No. 1; Smugglers, No. I. 


friking, kicking, andcafting on the. 


0 
473 


476 


NAVAL 


Is DEX 10 the PRECEDENTS, | $ 59 
Oy 


' NAVAL STORES. 


| 1. ———— for fling « promiſſory note Ss A” VB 
- — — — 6 ind a bak vote | 216 
8 Norick. 

I. . The form — in bail | 1 — 0 
2 — 3 
* To a juſtice of the peace of moving 33 63 
5. What notice ſhoul de given of the trial ＋ 2 —_ from the LES” 

Crown-Office at the axe | | | | : 
* tit. ns: i Ind. * 836. e e 
' NUISANCE. 
"th Indictment alt a butcher for afing his ſhop as »laughter-houſe 3 
in a public market 519 
2. for placing putts in the river Severn and thereby ob. &; 
ſtructing the navigation, &c. — | 520 
J- ———— por keeping a diſorderly houſe . — „ 
4. _——— for digging a hole in the king's highway +... a 
5. againſt nightmen for laying foil in the ſtreets 525 
6, ————— for — empty drays in a common . whereby 
dhe paſſage was obſtructed = ' 526 
7, — for digging a horſe-pond, and eng a ciſtern i in a 
common paſſage 528 
8. againſt a abbath-breaker and prophaner of the Lord's N 
day, in keeping open ſnop 529 
9.— (— for placing two carts for the ſelling of peaſe in a public FEI 
nnd © 531 
10. — for putting and placing two cart-loads of dirt and * 
other ak in a common footway | 532 
11. for keeping by near a public ſtreet 8 533 
12. for erecting a furnace, with a Boiler, to be uſed for 
the bolting of tripe, an the offal of beaſts - 534 
13. Indictment for dealing 2 blood for the making of co- 5 
lours 5 
14. -for topping an ancient- water- courls, whereby the Nets 


Pater overfloned the — bichway, and damaged the fame 4 7 
e 


JodiAment for having naval Boes found in x the offender' : eee wm 7 


1 : 
— — r* — 


A N — 
— 2 —— —— 


— _ * — - — 
" ——— 
— — > 
— 2 


Fg 
w—_ 


$60 1088 to the PrzczvrenTs, 


| . In 
15. Indiment again enten. for — to cleanſe the , of 
_ ſtreets = =” * 
16. | again a raker for the like | i 
17. againſt the inhabitants of a pariſh for not re gig. * he 
an anotent horſe and neck — dalled a pack and | 7. — 
no. RN 541 = 
18. for continuing a hedge, formerly erefted by a a perſon 8. 
— acroſs a pack and prove . whereby the fame was 1 
P wholly obfirufted +- - 5843 3 
19. againſt the inhabitants of a perifh-for nor repairing - 0 
che king's common highway 544 _ a... 
3 20, Preſenment on the view of : jule of the peace for not repair- ſu 
15 © ing » highway 546 OT 
21. inſtcheinhabitants of that rt of the pariſh ef CK. : .: 1 
m which ie in 8 wt Glouceſter, permitting the kings * 
common highway to be out ic, omitting an OP WT 0 CS "mM 
to w "the road led, % 4 548 I1. 
22. Pha; tht = contin Hein of merchants of the avy of Briftol, * _ 
dy reaſon of their tenure, c. ought to traverſing w 
"as the inhabirants at wy of that * of the * indicted Oth 
ought to repair es Ws 35¹ ? 

8 23. — — iſſue on the traverſe ES. - 852 
ORDER of JUST ICES.- _ 
| "7 "RRM dd tet —— * 2 
g againſt an overſeer of the poor for refuſing to pay any weekly 13. 
to a pauper, contrary to an order of two juſtices $60 * 

PERJURY, | 

1. Indi ment af * for perjury by 2 debtor, tis an adjourned © - ih 
general ſeſſion of the peace, holden before the mayor, recorder, Aff 
and aldermen, at the Guha London / in Fwearing himſelf a | 4 | Pra 

ugitive 925 | 

= Rus. for perjury, in an affidavit before a juſtice, (found | 1 
At a ſeſſion of ger and terminer, holden on Clerkenwell-green, 

in order to corroborate an affidavit made by a third perſon, | | | 
bee an — __ to have been committed 1 Ine 


3+ — n hearing of an a fas „ 5 
ſon againſt an order of Fache udication of h made by _; 
juſtices of the peace 574 


4. — — — by a juſtice of the pence, in an affida- 

vit before a judge of the court of King's Bench, upon ſhewing 
cauſe why a rule ſhould not be made abſolute for leave to file an ; 
information touching the conduct of ſych juſtice, in refufing li- | £ 
CEnces to — who had voted at an election, &. ths 


| 579 
J- Indi- 


, j 333 k 
J | , 
4 4 8 
- * _ C » 
4 G ' ,. 3 * » . g 
4 I - : * * *, 8 . [0 
— 4 | a 
# : " 
wt k . : s 5 
0 4 , \ 
8 j a \ - : 


g. ———— in an affidavit by a creditor, ſworn before 


Index to the Pazernunts. 
$. fadiciment for perjury inan affidavit before a judge of the court 


of Common Pleas, in order ta hold a man to bail - 586 


in an affidavit in the Ma: /halſea court, by 


6.— 
ſwearing that a man was indebted to the deponent in 10l. wWben 
_- he a2 Jo: in anywiſe indebted to him 583 


277555 in an anſer fact before 3 maſter in ch. 


a matter * in Chancery, upon a bankrupt's peti 
to have the commiſſion ſuperſeded, he being imprifoned in = 


charge of his bail when the commiſſion iſſued, and alſo he and his 
wife (who joined, &c. ) og | in different * at the time of 


8 ſuch petition, an... 598 L 


— — en the trial of an ie, in an aftion of of | 


9 
 fumpſit, at the ſittings after term in K. B. Weſtminſter 611 
on — in ing evidence at the aße, on the 1 | 
of an iſſue in an action of debt upon ſtatute 616 
11. — - in an affidavit of debt, daſhes a — N 


ſioner in the country authorized to take 3 reſſ 5 mat- 


ters in K. B. — 623 
Other | 2 referred to, p. $67, 5%, 588, 597+ 616, 628. — 


 SUBORNATION of PER JURY. 1 


5 1 cavouring t to ſuborn a perſon to give evidence 5 


on a a trial at the aſſizes 634 
13. — for endeavouring to ben 2 bailif to frear a reſcue 
in a matter depending in the Palace court - 636 
PETITION. 
| 
Petition for the diſcharge of a — on fat, +\ Geo. * c. 10. 76 
Affidavit in ſupport thereof {8 
Practice thereon _ — 8 | . » I 
PIRACY. 


Ipdifment or piracy, on fat. 11 & 12 Will. III. by cauſing a re- 
volt in a merchant's ſip, running away therewith, and the * 
parel, wckle, and goods 


PLE AS, | Lee Mite; Nuiſance, ante, 1 22-4. 


PAISON. 


of and on board the fame - 639 


1 
. 
ä 
1 


— — 


OSõN. 

"Oh Indifment apint — for putting a large quantity e 1. | 
five mercury ſublimate into a 3 of water, with an _ 5 2. 
do poiſon her maſter 646 
2. for putting white arſenick i into ro brandy, and giving 1 a: 9 
— 8 ee rink "oof 3-1 
OT — for removing a poor fick woman into a pariſh where e 
| | he 3 ſettlement, and where ſhe inſtantly died, &c. Af bay 6. 0 
2. ———— for lodging an inmate, who was elivered of a baſtard | 3 
: child, which. became chargeable to the pariſh 1 650 * 
3. — bodging a your — who „ c. "=" 1 * 

5 P. N. ION DR, 

[7 abt oh common ; for affiſting a be © US * * 
: with a forfeiture to the * — 2 writ — out of — 8 5 
PRIVATE STEALING. Lee 2. No. 2; Sh. =; 
PRIVY COUNSELLOR. See Saul. No. 19. ; 2 
rds. See Petition, and p. 74, &c. ha 
8 
QUI TAM . Vide Compounding 3 Information, — ; Lin. | 
| tation, p. 726. | 
Rack. See Linen ; Serge . 
RAPE. 
1. — for raviſhing a woman 658 | R 
"I We knowing and al a female child under > ol 
the age of ten years - „ 
See — No. 6, 73 — No. 2. | EH { 
RECEIPT. See 3 No. 9. 

RECOGNIZANCE. Vide Bail, fupra; Record, No. 2, 6, 1. 
| infra ; tit. Seil. No. 17, 29, 39, 45, Iſt Ind. p. 840-1. 2. 


J. allo iſt Ind. tit. Bazl, p. 828. 


RECORD. 


; Invex 70 the PazcrvanTs, „ 863 


. intilignr for ſlay ax hs aſs | 
; of felony, where the bill was found at a quarter 30 


4 55 _ holden on Clerkenwell-green, and the — — under 
5 | » Were Fried at the 8 33 
| 4. —— Frheoffe was committed, and comincd in ently. 
until trial ibid. 
5.— of convietio of felony, where the bill was found, and 3 
trial had, the party being in cuſtody 86 
5 6. of the diſcharge of a r at a general harter | 
a  ſeffion of the peace holden on Clriewwell 28 
+ 7. —— of convittion for keeping a diſorder} houſe, upon the” 
* commiſſion of ger and terminer, —— feflon exrC% pres” 89 
| 8. Ir EW. 92 


| | REGRATOR. see baun. a 
| REPLICATION. Lee Nance No. OY 
ii 7 
5 1 Indidtment ne fir « cnfers, . 


of an officer of the marſhal's. court proceſs, &c. - 661 
ind ſeveral for reſcuing a perſon taken upon a v 


2. 


of Middleſex 663 
3. for dein goods diftrained * 1 665 
No. 17; Black Ad, No. 4; Riot, No. 4. 
OT.” 
1. for a riot and aſſault =» 5 1 
— — — riot, aſſault, and falſe Ts — Wag N 670 
* nn committed by — footmen 236 OD 
2 OED — rio, and the lamps thereof, ce. 673 - 
58 for a riot, and endeavouring to reſcue two perſons ap- . 
3 — fon. axmn 2 cut down a'turnpike-gate 678. 
- && 5. by above the number of twelve per- _- 
1 — cc RE - 678 
RoORRRRY. — 
1. re hway - 682 
2. — robbing a perſon nolently u in a dwelling-houſe | 686 


2 No. 21. 
D. Ef N SACRILEGE, 


By ove wap — 222 oo 4 —¾ 
- * 
L 
- 3 Fs 
= . 


. 


5 


$64 Inpex 10 the Pxzczbants, 


| Tin or wy ant rings, in ln yo on of 2 ' 
- | SCAVENGRRS: . e 
| „ 3: £8. 2638! b 
| .  SEDITION.. : i 
for ſeditious wards og the king nd. 
. . 2 
2. RR wag * . 
— 7 SERGE. 055406124 ab <td 36K"; 
of felony the | forcibly — a « deeiihg techs with 
There's cu inthe lam, * * . 
SERVANTS. . 
f * : 9 B @ | ' Fil 17 $ 
A A 2 errant for embezaing his maſters | 
— — x ot or the maſter's uſe | | e 
SESSIONS. See 1 Ind. p. 3-1. a 
. ſheep, with intent to len part. of their eu- 
= 2 — 
1. of toy, in che Mnirdl cor fr rfl bing 
and gr: -ſhip, having merchandize on doard : 
for ſealing do the value of h. in x fig. e. 702 
SHOP, &c. 
of felony or ang aber he des. auen i 05 , 
3 ſhop. : 705 


a 5 SMUGGLERS. 


Invax to the ParctvanTs, 


| SMUGGLERS. 


1. Indigtment agair f ſeveral ſmugglers for murder by ſhooting, the 


| 1 acipal in t firſt degree ſ a- ing on Gore” when he hoc the ng Yi, 
87 5 = — the Admiralty juriſdiction. (Coombe:'s caſe.) 3 
2. — for felonioully aſſembling, with others, in order to be Ws 
| _ &c. in 1 , = a „ 
-8OD---Y. See 22 . 
SOLDIERS. 
= ; for hiring andrea peron is ſerve the DEW 
1 French * 2 — 2 718 
STOLEN GooDs. "uy 
= of felony for receiving money w help perſon often 
N : 2 and 3 felon | 721 
e .- SUBPOENA. - See 18 Ind. Se No. 2 +2 
3 _ TENTER. | See Linen; r. 
95 7 : | 
5 50 5 TRADE. 
for — art or trade, not or having ſerved ſeven 
years as an apprentice BT 723 
990 ' TRANS PORTATION. | 
. : of felony for being «large afier order of weer, : 
* r 8 729 
7 | TREASON, nan 1 
for 9 —— to withdraw a died of the king from 
the ctabliſhed =o 734 
See * the references to precedents, p. 739. © a 
= WE, (4) Fide 1 K. E , 625. | | 
mo 3K TREASON, 


14 
12 
4 


—— — oe x4 , 
ä * . * =Y E 
a F 7 N 


— — 2 — 2 — r ay ocean ws oo. 
8 2 (raw ore wow 1 2 4 1422. — * A 
G Ly : 0 R 7 nen 0 OW K : * 
- . * 2 br >. —_—_— of "Th 
| / P 1 : 3 
. l So : — S s 


Inox 10 the Pneu. 


TREASON, PETIT, 


| Indiiment againſt a woman for poiſoning her huſband & 736 


"hee nk, No. 9 9. 
„ 'USURY. 
por taking uſurious intereſt 5 
8585 e voss 5 : 


\ 


' WOMEN. 


—— of felony a her will, and mar- 5 
6 he having „ r _= 


of long for eg down eit bur ES 740 


eee“ ee © 


6 


TO THR 


* 


. : 


Clerk of Affize's Circuit Companion. 


=] AHE Office of a ' Judge's Cryer on the circuit 1 20, 7 1 
Th Same at Lancafter afizes - | 751-2, 2 75 | 
The pratice wuehing the Gyr” duty, in general, muck en- 3 £ 
| _ larged and improved 5 166 wane © 
0 — Sheriff's duty, Cc. at the aſſiaes „ I to 16 
— . Coroner's buſineſs at the aſſiaes — | = 6 - 
Fees taken by the Judge s Marſhal (a) OM — 72 
| Cryers to the Judges - a 774 
— Judge” s Clerks and Stewards | 2790. 
— Cler of the afſize, Ke. (5) on * Hone 
circuit | 800 
of the Clerk of Aſſize, on the Midland circuit, oh 780 
— taken ah the Aſſociate for himſelf, &c. = 
—— Clerk of Aſfze and 2 for the Nor- 
ä 783 
— . Clerk of Afize for the e circuit, . . 
touching Pleas of the crown and acl- delivery * "SF 
— claumed 4 the 3 Vorth. circuit ES 790 


W ˙ 1 G ee 
Cryer. V. p. 18, 20, 754, ante. 


(5) A Clerk of Aſfize has not a lien upon the records in his cuſtody for fees ; and if he 


draws an indiẽtment with unneceſſary prolixity, he may be ordered to pay the ex 
expence. Rex v. Bury, Le. Cro. Ca. 207. By far. 19 Geo. III. ch. 74, he is entitled to fees 


| in reſpect of ons convicted of tranſportable offences, and ſentenced, Ic. (except Per. 
jar.) and of theſe ſentenced to hard labour, or confinement in houſes of correction, or par- 


doned of capital offences upon condition of tranſportation or impriſonment, Cc. Fleerwoud 


v. Finch, M. Ter. C. B. 34 Geo. III. 2 H. Bl. R. 221. Such fee is one guinea on the | 
| Nerfulk Circuit, ibid. — | | | 


3 K 2 Fees 


= 4 wo 
of? - 4 
8 — —ñ ET 

" — ad. — — — — — — — — _ — 


- . o — * . 1 A * * 
— = 


"KING BENCH. 


EXCHEQUER. 
P com | 


pes uben by the Abe and. el as the Chief Jatice 


Index to the Clerk of Afize's Circuit Companion, 


* 


Fees due to the Clerk of Aſſize, c. on the Oxford circuit 792, 79t 
. Sg arg wma + $44 pg 
— — Clerk of the Peace, &c. for the ny of i 
— - | Clerk of the Peace for the county * | 
Surry * — Y 7 ö — 807 


in London and Middleſex 1 5 
— taken by the Cryer at the fittings of pre in Londen 
10 and Middleſex befofe the Chief Juſtice aid. | 
—— tzken o trials at f print by the Clerk of wife prius 
—— = by the Clerks at the Chief Juſtice's chambers ibid. 
— at the —— N 3 — by their * = 
mc 
7 c O M MON 1 AS 
| Fees when by the Marſhal in Linds and Middleſex Pg” _ ” 
. * to th Chief Juſtice i in London and Mia: een 
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hdi to the Clerk of Aſfze's Circuit Companion. 86g 


EXCHEQUER 


Fees taken by the Martal, Cryer, &c. of the Chief Baron in Lox on and 
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1. A TTORNEY's New Pocket-Book and Conveyancer's 
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conſiderable Additions of modern Authorities by the Editor of the new 
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myns, De Grey, Duane, Dunning, Fazakerley, Fearne, Filmer, 

Grecn, Horſman, Johnſon, Kings 2 Northey, Perrot, 
Pigot, Raymond, Rivet, Ryder, Strange, 


ham, Peere Williams, Yorke, and other eminent Counſel : Alpha- 


betically arranged and digeſted, under alphabetical Heads. Two Vo- 
lumes, Octavo. Price 145. bound. . 


8. COLLECTANEA JURIDICA; being a Collection of 


Tracts relative to the Theory and Practice of the Law: Conſiſting 
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9. LORD COEE's Inſtitutes of the Laws of England: In Four 
Parts, com ple at. A new Edition, in ſeven Volumes, Royal Octavo. 
Price 4/. 75. bound. pe | 
„ The firſt Iaſtitute, or Commentary of Littleton's Tenures, 
is enlarged with the cupicus Notes and References of Francis Har- 
grave, Etq. and Charles Butler, Eſq. of Lincoln's Inn; with an Analyis 
of Littleton, and proper Indexes; may D had ſeparately in three Vo- 
lumes, printed on Wove Paper. Price 2/. 125. Gd. bound. _ 5 
ehe Second, Third, and Fourth Parts of tne Inſtitutes; con- 
- taining, Lord Coke's Commentary on Magna Charta, and other 
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10. COO CE''s Bankrupt Laws: Containing a compendious Sy- 
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the Saxons to the Reign of Queen Mary. Second Edition; with Ad- 
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12. SHEPPARD's Touchſtone of Common Aſſurances; or, 
a plain and familiar Treatiſe, opening the Learning of the common 
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and corrected, with large Notes and References, by Edward: Hilliard, 
Eſq. and 2 copious Index by Mr. Pigott, Author of the celebrated 
'F reatiſe of Recoveries. A new Edition, in One Volume, Roy al 
Octavo. Price 125. bound. | | 
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